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K untaTtensam

l'ocynapcTBO M MpaBO CYHIECTBYIOT HAa NPOTS)KEHUH ThICAUE-
JeTui. DTO OJHM W3 CaMBIX JAPEBHUX HHCTHUTYTOB, INPH IO-
MOIIM KOTOPBIX OOIMECTBO pemraeT BaXHEWIIHUE IMPOOIEMBI
cBoero ObiTHs. C TeX Mop Kak 4elOBEYECTBO MEPEIuIo OT mep-
BOOBITHOTO COCTOSHHUSI K LUBUJIM3AIMU, IPABO CTAJIO HEOTh-
eMJIEMBIM KOMIIOHEHTOM BCEX IPOIECCOB U COOBITHIl, Mpouc-
XOJAHUBIIUX B €r0 UCTOPHHU. B TECHOW CBSI3HM C MOJUTHUKOM, OC-
HOBHBIM HHCTUTYTOM KOTOPOIl SIBIASETCS TOCYIapCTBO, W Ipa-
BOM pPa3BUBAJIHNCh IKOHOMHUKA, KyJIbTypa, COHAIbHBIC OTHO-
menus. I[IpaBo, Kak W TOCyIapCTBO, OTHOCAT CETrOJHS K
KaTerOpuM TeX LEHHOCTeH, 0e3 KOTOPHIX CYI[eCTBOBAHHE CO-
BpEMEHHOTO oOmecTBa OBIJIO OBl HEBO3MOXHBIM. Perymupys
oOlecTBEHHbIE OTHOIICHHS, IPaBO BOIUIOMIAET YelOBeEYe-
CKHE NPEACTAaBJICHUS O MOPSIJKE U CHpaBeIIUBOCTH. B cBoro
ouepeab, TOCYIapCTBO SBISETCS YHHUKAJIbHBIM COLHAIBHBIM
MEXaHU3MOM, MO3BOJISIOUIUM TJIaBHBIM 00pa3oM C IMOMOUIBIO
npaBa pemarh 00Nm[e3HAYUMBbIE COIIMAIbHBIE MPOOIEMBI B HH-
Tepecax Bcero oOmecTBa, BCEX €ro 4jaeHoB. BoT mouyemy B
y4uyeOHUKe, KOTOPBIN BBl JEPKUTE B pPyKax, IpaBo paccMaTpu-
BaeTCcs B HEPa3phIBHOM E€JUHCTBE C TOCYJapCTBOM, OCOOEH-
HOCTSIMU €ro pa3BHUTHSA, (popMaMu MNpaBICHHUSA, BUIAMHU IIO-
JUTUYECKUX PEKUMOB U T. .

3HaHUE UCTOPUM U TEOPHHU TOCYAApCTBa W MpaBa, KOHK-
PETHBIX MPAaBOBBIX HOPM, ONPEAEHAIOMMNX 3aKOHHBIE OCHOBBI
KHU3HENEATEIbHOCTU Tpa)KJaH, TOCYyIapCTBEHHBIX OPraHOB,
OPEANPUITAN, YUPEKACHUN U OpraHU3alUid, IJIsI COBPEMEH-
Hoii Poccum mmeer ocobeHHO BakHoe 3HaueHue. OT MOHU-
MaHHUS NPOUCXOAAUIUX IPOLECCOB, OT IOTOBHOCTH KOMIIE-
TEHTHO y4acTBOBATh B JleJlaXx 00IIecTBa, OT YPOBHS MPaBOCO-
3HAHHUSA U NMPAaBOBOM KyJIbTYpbl MOAPACTAIOUIEr0 MOKOJEHHUS
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3aBUCHT Oyaymiee BeJIUKON cTpaHbl. DopMupoBaHHE Tpaxk-
JAHCTBEHHOCTHU CTAHOBUTCS CErOJHS YCIOBHEM YBEPEHHOIO
u crabmibHOTO pa3Butus Poccum B XXI B.

Yue6Huk mo kypcy «lIpaBo», mpemHazHadyeHHBIH IS
npopHUILHOTO YpOBHS, coctouT u3 12 rnaB m 70 maparpa-
¢oB. B mepBHIX ABYX riaBax pacCMOTPEHBI KJIIOYEBHIE BOI-
POCHI HCTOPUH U TEOPHH rocyaapcTa u nmpasa. Ocoboe BHU-
MaHHE YJIeJICHO HCTOPUM MU OO0IIell XapaKTEepHCTUKE COBpe-
MEHHOTO COCTOsSSHHA mnpaBa Poccuiickoit denepanuu, a Tak-
XK€ BKJIANy POCCHUMCKHX MBICIHUTENEH B pa3BUTHE MPaBOBOMU
teopuu. [lociaexyrommue OeBATH TJaB MPEICTABIAIOT COOOM
CHCTEeMaTH4YeCKHUil 0030p Ba)XHEUIIUX OTpacieil pOCCHICKO-
ro mnpaBa: KOHCTUTYHMOHHOIO, I'PaXJaHCKOIr0, HAJOrOBOIO,
CeMeiHOro, TPyJOBOIr0, aJMHUHUCTPATHBHOIO, YIOJOBHOIO.
OtnenpHas Ti1aBa MOCBSIIEHA MpaBaM U cBOOOJaM YeEOBEKA.
XapakTepuCcTHKa OOIMMX TPUHIMIIOB codyeTaeTcss ¢ o0cTo-
ATCIbHBIM aHaJW30M COBPEMEHHOW HOpPMATHUBHOW Oa3bl u
KOHKPETHBIX IPAaBOBBIX HOPM, PEryJHPYIOIIUX COOTBETCT-
BYIOIIME OOIIECTBCHHBIE OTHONICHHUS. 3aBeplIacT ydeOHUK
rjiaBa 0 NpaBOBOW KyJbType 00IIECTBAa M TUYHOCTH.

OntumanpHOE COJACpIKAaHHE NMPaBOBOTO MaTepuala cocpe-
JOTOYCHO B OCHOBHOM y4eOHOM Tekcte maparpadoB. OmHako
OYCHb BaXHBI JIOMOJHUTEIbHBICE U METOIHYCCKHE MaTepH-
aJIbl, TOMEIIEHHBIC TMocye mnaparpagoB, OOBCIMHCHHBIC B
pyOpuku.

Bompochbl 151 CaMOKOHTPOJISI IOMOTYT IIPOBEPHTH, Ha-
CKOJIBKO TJIy0OOKO BBl YCBOWIIM COJAEpKaHue maparpada.

910 MHTepecHo. llenb pyOpuKH — MOOYAUTH yUamuXxcs
K OCMBICJIICHHUIO CIIOKHBIX, JUCKYCCHOHHBIX BONPOCOB, chop-
MyJIUpOBaTh CBOC MHEHHE IO TpoliieMaM, BBI3BIBAIOIIHM
pasHoriacusi. MIMEHHO MTO3TOMYy MNpeACTaBICHHBIC OLCHKH,
CYXXICHHUS, MO3UIMN HE BCET/Ia COBMANAIOT C TOYKOW 3pCHHUS
aBTOpA.

¢ «YuyuMces 3amumarb cBou mnpasa. Hudopmanusa k
PasMbIIIJIEHUI0O U JAeiicTBUIO». B 3TOol pyOpuKe naHBl mpak-
THYECKHE PEKOMEHIAallMu, KaK BECTH ceOs B TeX WM HHBIX
KOHKpETHBIX cuTyauusx. Kak npaBuio, oHH CBSI3aHBI C Te-
Mo maparpada. MHOrue peKOMEHIAINH MOCBIIICHBI 3aIlH-



T€ NpaB MOTpeOUTEseH, CaMbIX MAacCOBBIX W 4Yalle IPYTHX
HapyllaeMbIX NpaB POCCHUSH.

B nepBbIX OBYX riiaBax COAEpPKaTcs TaKKEe TEPMHUHBI M
KpaTKHe cBeJeHHMsl O KPYNHEHIIUX MBICIUTENSAX B 00JacTH
rocynapcTBa u Ipasa.

Tembl 1y pedepaToB U 00CYKIEHHUA 3aBEPIIAOT KaX-
bl maparpad.

B koHme yyeOHHMKAa TOMENIEH KPAaTKMi OpUAHYECKHIl
cJoBapb. B Hero BKJIIOUYEHBI T€ MOHSATUS U TEPMHUHBI, KOTO-
pble HE PaCKpPBITH MOAPOOHO B OCHOBHOM Y4YEOHOM TEKCTE.
CioBapp MOMOXET BaM JIydYllle MOATOTOBUTHCA K ypOKam,
BBINIOJIHUTh TBOpPYECKHE 3aJaHUsi, TECTHl, HAMUCaTh pe-
depar.

[Ipennaraemplii yueOHMK aapecoBaH B IMEPBYI OuYepelb
ydamuMcs CTapIliuX KJaccoB o00meoOpa3oBaTeNbHBIX YU-
pexaeHuil, uszydaromuMm kypc «lIpaBo» Ha mnpodurbHOM
ypoBHe. BMmecTe ¢ TeM OH MOXKeT ObITh MOJE3EH A TE€X CTap-
MIEKJIACCHUKOB, 3HAKOMCTBO KOTOPBIX C MpoOieMaMu MOJIH-
THUKH, TOCYJapCcTBa W IMpaBa OTPAHUYUBAETCA H3YyUYECHHUEM
Kypca «OOmecTBo3HaHue» Ha 0a30BOM WM NPOPUIBHOM
ypOBHE.

Asmop



T'nasa 1

U3 NICTOPUUN TOCYOAPCTBA U MNPABA

§ 1. NMpoucxoxpaeHue rocygapcTea u npaea

['ocymapcTBO M mpaBo TecHeWmuM 00pa3oM B3aMMOCBS3aHBI:
rocyapcTBo (€ro COOTBETCTBYIONME OPTaHbl) MPUHUMAET 3a-
KOHBI M TapaHTUPYET UX pealHu3alHio, a IPaBO 3aKpEemiaseT
o0s3aTeNnbHBIE NpaBUiia AEATEIbHOCTH OPTraHOB TOCYIApCT-
Ba, MOBEJEHUS €ro AOJIKHOCTHBIX Jul. VX nmpoucxoxaeHue
HayKa paccMaTpHUBaeT IMOITOMY KaK COBOKYIHBIH, B3aUMO-
00yCIIOBIICHHBIN TpoOIecC.

Teopuil NPOUCXOXKIEHHUSA TOCYAApCTBA W IIpaBa MHOTO,
y4€HBbIE€ HE UMEKT OJHO3HAYHOI'O OTBETA HA BOIPOC, OYEMY
BO3HHUKJIN O3TH OOINECTBEHHBIE HHCTUTYTH. Bmpouem, amus
o0miecTBO3HAHUS MOMOOHAS CUTyalus, CKOpee, XxapakTepHa,
yeM HucKiapuuTenabHa. Kaxpas n3 cymecTBYHOUUX TEOpHH,
KpOME€ PacOBOM, JIMIIEHHOW HPAaBCTBEHHOTO M Pa3yMHOIO CO-
JIepKaHUsg, IOMOTaeT NOHATh MPUYUHBI MOABICHHUS B XKU3HU
qI0edl TaKUX CPEeACTB OpraHM3aluy OON[EeCTBEHHBIX OTHO-
IMEHUW, KaK rOCyAapCcTBO U NPaBo.

Panpmie apyrux NOSBHIACE MeO0N02UYECKAA  MEOpUs
BO3HUKHOBEHHMS rocygapctsa u npasa. OHa HENOCPEACTBEH-
HO CBf3aHa C PEIMIHO3HBIMHM INPEACTABICHHUAMH O IpOHUC-
xoxneHnu mupa. Ecam bor corsopun mup, to Ero mpowus-
BOJIEHHUEM CO3JaHbl TaKXe€ TIoCcyJapcTBO M 3akoHbl. OHHu
ABAAOTCS nopoxaenueMm Ero Bonu. CrnemoBaTenbHO, Trocy-
JapCTBEHHas BJIAacTh BedHa W He3blOnema. B Cpennme Beka
3Ty TeOpHuio pa3pabarsiBaji, B YaCTHOCTH, ¢uiaocod u Ooro-
cioB @oma AxBuUHCKME (1224 unu 1225—1274).

Ilampuapxanvnas meopus, pa3BuUBaBIIasicsa  emle
npeBHerpeueckuM ¢uiaocopom Apucroreaem (384—322
0 H. 3.), CBA3BIBA€T POXKJIEHHE TOCyJapcTBa C Pa3BUTUEM
ceMbu. B ceMbe T1aBoMl ABISAETCH OTEU, B CTpaHE-TOCYINapCT-
Be — MOHAapX, KOTOPHIH 00s13aH 3a00TUTHCS O CBOMX IMOJJaH-
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HBIX, KaK XOpOIIMH OTel MPHU3BAaH ONEKaTh 4aj M JOMOYAI-
neB. MoHapxuueckas rocyaapCcTBeHHas BIAacTh UMeeT Ooxe-
CTBEHHOE IPOUCXOXKJCHHUE.

Teopusa  002060pa, CTOPOHHUKAMHU KOTOPOH SBIAIOT-
ca I'. 'pounii (1583—1645), b. Cnuno3a (1632—1677),
T. T'o66c (1588—1679), A». Jokk (1632—1704),
K. XK. Pycco (1712—1778), A. H. Pagumen (1749—
1802), onpenensier rocy1apCTBEHHYIO BJIACTh KaK Pe3yJbTaT
00beIMHEHNS JI0JIeH, 3aKIIOYMBIINX MEXAYy co00i B3amM-
HOe noOpoBoJIbHOE coryameHue (morosop). Mnes 6oxecTBeH-
HOTO TPOMCXOXAEHHUS TrocylapcTBa W IpaBa OTBepraercs,
OHU PacCMaTPHUBAIOTCS KaK HPOAYKT BOJIHU U JAEATEIbHOCTH
aonei. 3aKIYUB JOTOBOp, JIOAU MEpeaalyu rocyIapcTBEH-
HOH BJACTH YacTh CBOHUX €CTECTBEHHBIX (HMPHPOKICHHBIX)
npaB, a rOCyJapcTBO, B CBOIO O4Yepenb, 00513a10Ch OXPaHATH
cOOCTBEHHOCTh M 0€30MacHOCTh TI'paxJaH M CTpaHbl. [ocy-
JapCTBEHHAs BIACTh MpuoOpena, TakuM o0pa3oM, 3aKOHHYIO
CHIIy TIO BOJIe€ M COTJalleHuio Hapoaa. Eciu BiacTts Hapymia-
€T JI0OTOBOp C HApOJOM, CUMTAJIU HEKOTOPHIE MOCIEI0BATEIH
9TOW TEOPHUH, HAPOJ UMEET MPaBO CBEPTHYTH €e€.

3akoHbl nuwyTcA AN OObIKHOBEHHLIX M0AEN, NO3TOMY OHU LOJDKHbI
OCHOBbIBaTbCA Ha MPOCTLIX NpaBunax 3apaBoro cMbicna.

T. [xeghghepcoH,

aMepUKaHCKUA MNONUTUYECKUI aeaTenb

Teopusa mnacunusa dopmupoBanace B XIX- XX BB. B
tpynax E. dwpunra (1833—1921), K. Kayrckoro (1854—
1938) u npyrux moauUTUKOB M y4yeHbIX. COrjacHO 3TOH Te-
OpHH, TOCYJlapCTBEHHAsl BJACTh BO3ZHUKAET B pE3yJIbTaTe BO-
€HHO-TIOJIUTUYECKUX COOBITHH, 3aBOEBAaHMS OJHUX IJIEMEH,
HapoaoB npyrumMu. J{ms rocmoacTBa Halx MOOEKICHHBIMU U
CO3/1aeTCAd CHEUMaJbHBIM amnmnapatr NPUHYXKIEHHUS — TOCy-
napctBo. Camo Xe 3aBO€BaHUE OJJHUX HAPOJOB JIPYTHUMHU pac-
cMaTpuBaeTcs Kak (GopMa MOJUYUHEHUS CIa0bIX CHIBbHBIMH,
3aKOH MPUPOJBI, BEYHbIH U HEM3MEHHBbIM. CTOPOHHHUKHU 3TOU
TEOpPUH a0CONIOTU3UPYIOT POJb HACUIIUS B UCTOPHUU M HTHO-
pUPYIOT Ipyrue TmyTH OOpa30BaHUsS TOCYIapcTB, yKpermJe-
HUS BJACTH.

Opzanuueckaa meopus usnoxena B Tpyaax Ilmarona
(428 vunu 427—348 unu 347 no H, 3.), Apucrorens, I'. Cnen-
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cepa (1820—1903) u npyrux meicautened. CTpykrypa Hu
GYHKIIHM TOCyJAapcTBa YMOAOOJSIOTCS COOTBETCTBYIOIHM
NpU3HaKaM XHBOTO OpTraHu3Ma. ApPHCTOTENb, HaMpHUMeED,
mojaraji, YTO CYIIECTBOBAaHWE YEJIOBEKa BHE TrOCyJIapcTBa
TakK JX€ HEBO3MOXHO, KaK CyIeCTBOBaHHUE PYK M HOT, OTJe-
neHHbIX OT Tena. CreHcep CpaBHUBAI JIOJeH, KUBYIIUX B
rocyaapcTBe, ¢ KJIeTKaMu, 00pa3ylonuMi KUBOH OpTaHU3M.
lNocynapcTBa, kak W OpraHMYecKHE CYIIecTBa, Pa3BUBAIOT-
Cs, JBOJIOIMUOHUPYIOT, crapeioT. Korga OO0JbHBI KakKHe-TO
KIETKH, CTpajaeT BeCh opraHu3M. To *e U C ToCylapCTBOM:
ero CHuja W KPEemocCTh BCEIEeN0 3aBUCAT OT JAYIIEBHOTO U (pu-
3UYECKOTO 3J0POBbS T'pa)KjaaH.

Ilcuxonozuueckaa  meopus CyUeCTBYET C CEpEIHHBI
XIX B. Ee npencrasutenu — JI. U. Merpaxkunkuii (1867—
1931), 3. ®peiia (1856—1939) u ap. OHa 0OBSICHSAET TO-
CYJapCTBEHHBIE W MPaBOBBIE MEXAaHH3MBl OCOOBIMH TICHUXO-
JTOTUYECKUMH TEPEKUBAHUIMH M TOTPEOHOCTSAMHU IIOJAEH,
HampuMep CTPEMJIEHHEeM K BJIACTH, MNOTPEOHOCTHIO JKHUTH
B OpraHu3zoBaHHOM oOmiectBe. OIHUM NOISM, TOJaramT
CTOPOHHUKHU ITOW TEOPUHU, CBOWCTBEHHO BIACTBOBATbH, a JIPYy-
TMM — TOJAYMHATHCS BBIJIAIONIMMCS JUYHOCTIM. B rocy-
JapCcTBE W 3aKOHAX OHHU BUJAT CPEJACTBA YCMHPEHHUS C POXK-
JIEHUSI MPUCYIUX WHAWBHUIAM arpeCCHUBHBIX BICUYCHUH.

Pacosas meopus WVCXOIUT U3 JIOKHOTO JeJEHUS IIO-
Jlel Ha «BBICIIYIO (X03s5ieB) U HU3IIYIO (paboB) pace». Kaue-
CTBa, OMpEJEISIONINEe UX «CTATyC», SBISIOTCS SKOOBI MpH-
poxaeHHpiMU. OauH ©3 OCHOBATEled pPacoBOW TEOpPUH,
K. TI'oouno (1816—1882), cuuran npeacTaBUTEISIMU BBIC-
men packl apuiines (K HUM OH NPUYHUCISII HApPOJbl, IPUHAI-
nexamue K MHAOCBPOINEWCKON sA3bIKOBOW oOmuocTH). Ha-
MUCTHl OTHOCUIIM K apuUiIlaM TepMaHCKHWE HapOJbl, «HacIlead-
HUKOB JIpEBHUX pUMIsAH». «Hwu3mel pacoit» OHW Ha3bIBalu
CllaBsIH, €BpeeB, apaboB W apyrue Haponbl. Mcropus, obOpa-
30BaHME U POCT FOCYJapCTB MPEJCTaBICHBI B TPyax CTOPOH-
HUKOB DJTOW AHTHUHAYYHOW TEOPUH PE3yabTaToM «OOpPHOBI
apuiIeB ¢ HU3IMIUMHU pacamMm».

B name#l cTtpaHe mojirue TojAbBI TOCTOJCTBOBaNa Mamepu-
anucmuuecKkan (mapxcucmckasn)  meopusa. Ee co3pgarte-
mu — K. Mapke (1818—1883), ®. Dureanc (1820—1895),
B. U. Jlenun (1870—1924) u np. ['maBHbIe TPUYUHBI BO3-
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HUKHOBEHHS TOCyJapCcTBa U MMpaBa OHU BUJAEIHU B cepe IKo-
HOMHUYECKHUX OTHOUIECHHUM.

[To mepe X035MCTBEHHOrO pa3BUTHUS YEIOBEUECTBO IEpe-
XOJUJIO OT POJOIMJIEMEHHBIX OTHOWIEHHH K TOCydapCTBEH-
HBIM, OT 00BIYaeB KaK €IMHCTBEHHOW (OpPMBI peryimpoBa-
HHS OOIIeCTBEHHOW XM3HU K 3akoHaM. PaccrmoeHue oOmecT-
Ba Ha Ooratblx M OE€IHBIX MPUBEIO €ro K pa3IejJeHHUI0 Ha
BJIACTBYIONIYIO JIUTY M MAaccCy 3aBUCUMBIX Jtoneil. OOmecT-
BO PAacKOJIOJOCh Ha KJIacChl, YTO B KOHII€ KOHLOB MOTpeboBa-
JI0 MOSIBJIEHUS rOCyJapcTBa M 3aKOHOB, OXPAHSIOIIUX HHTE-
pechl TOCMOACTBYIOIMX KJIaccoB, 3KcmiayaTaTtopoB. l'ocynap-
CTBO, YTBEPXKAAIOT IMOCIEIOBAaTENIM MapKCUCTCKHUX B3IJIf-
JI0B, €CTh PE3yJbTaT HENPUMHPUMOCTH KJIACCOBBIX MPOTUBO-
peunii. Ilocine nMKBHOALUU HKCIUIyaTaTOPCKHX KJIACCOB
(MOMEMUKOB, KamUTAJIUCTOB M ApP.). CYUTAIOT OHHU, HEOOXO-
JUMOCTb B FOCY/apCTBE MCUE3HET.

Kak xe mosiBunuchp mpaBo u rocyjaapctBo? MHeHUI MHO-
ro, OHM pas3iuydHbl. OJHO MOXHO CKa3aTh C YBEPEHHOCTHIO:
nporecc ux (GOpMHPOBAHUS 3aHINT HE OAHO crosetue. [lpu
NepBOOBITHOOOIIMHHOM CTPO€ MPOU3BOJUTEIBHOCTH TpyhAa
OblTa HU3KOH, COOCTBEHHOCTh — OOINECTBEHHOU, a TPya —
KOJUIEKTUBHBIM. OOLIeCTBEHHbIE OTHOIIEHUS PEryJHpOBal,
crabunuszupoBan oOsuaii. B rocygapcrBe u nmpaBe HeoOXoau-
MOCTHU HE OBLIO.

Jlyywre 3akoHbl poxaatTes U3 obblyaes.
XK. XKybep

[TorpeGHOCTH B rocyapcTBe U IpaBe BO3ZHHUKJIA B CBA3U C
pa3BUTHEM, YCIIOKHEHHEM oOumecTBeHHON xu3HU. CHavana
NOHAJOOMIOCh PEryJupoBaTh CEMEWHbIE OTHOLIEHUS: Y¥Ke
OTOMY, 4YTO POA M IJIEMS COCTOSJIIM HE TOJBKO U3 POJH-
yeil, HO U U3 JNI0JAEH NPULIBIX, HE CBA3AHHBIX C APYTUMU
KPOBHOPOJCTBEHHBIMH OTHOIICHHUSAMH. Y CIOXHEHHE oOmre-
CTBEHHOM >KM3HHM NPHUBEIO K HOSIBICHHUIO «TPEThEH CHIIBI»,
CIOCOOHON paccyauTh KOH(IUKTBHL M CHOPB MPOTUBOOOP-
CTByI0OIUX CTOpoH. Takoi cunoil cramo rocyaapctso. OHO
3aMEHMJIO POJOBYI0 OpraHM3allMi0, NHCAaHblEe 3aKOHBI CHa-
yajga JONOJHUIM OObIYaW, a 3aTeM NnpuoOpenan mnepBocTe-
NEHHOE 3HaueHue. B OCHOBe rocyaapcTBEHHOTO yCTpOHCTBa
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JEXKaJl yXe He KPOBHOPOIACTBEHHBINW, a TEPPUTOPHUAIbHBIN
NpHU3HAK.

[TossBunmace ocobas rpymnmna Jwaed, koTopas npodeccuo-
HaJIBHO 3aHMMajach yNpaBJIE€HUEM, UCHOJb3Yys A1 MOAYH-
HEHUs CBOEH, a IJIs HapoJa — 4YYXOH BOJIE TIOPbMBI, CIELU-
aJbHbIE OTPSJbl BOOPYKEHHBIX JIIOJIEH, pPeryjsipHoe BOMCKO.
Hacenenue Havano NmiaaTUTh HaJIOrW Ha COJEpKaHUE TOCY-
JapCTBEHHOTO amnmnapara. Belparoniuecs npeacTaBUTeNH Mpa-
BSIlEH rpynmnbl BeIpaOaThIBalM 3aKOHbBI, HEPEAKO OOBSACHSS
UX HosABJIeHUE 00KECTBEHHOUN BOJEH.

b l A l/\

Y 1. Kak cBsizaHbl rocyaapcTeo 1 npaso? 2. Kakue Teopuu npoucxoxge-
HWS rocyfapcTBa M npaBa BaMm M3BECTHbI? 3. B yem cywHOCTb Teonornye-
CcKoM n naTpuapxanbHon Teopun? 4. KakoBo copgepxaHue Teopun obuiecT-
BeHHoro gorosopa? 5. Kak o6bsicHseT nosiBneHuMe rocyaapctBa u npaea
MaTtepuanucTudeckas teopua? 6. OxapaktepusynTe BaxHeEWLME 3M1eMeH-
Tbl MpoLecca NosiBNeHns rocyaapcTea v npasa.

/.OTO NHTEpECHO

Y A. M. BuHasep (n3BecTHbIN npasosed. —A.H.) uATan nekyuu no pum-
CKOMY 4acTHomy npaBy. Jlekumun AnekcaHgpa MapkoBu4ya Obinm HeOpoOCKu-
MU, KaKMMMW-TO 3aCyLIEHHbIMUW, AaXe HYAHbIMW (TakoBO, yBbl, NepBOe Bre-
yaTneHue Bcex NoAen OT 3HAaKOMCTBA C pearnbHON IpUaANYECcKOn maTepu-
en).., Ho oT nekuuu K nekuuu, war 3a warom, nepes Hamu, XenTopoTbiMu
NepBOKYPCHWKAMMU... OTKPbIBANWUCb KapTUHbI U3 APYrON ranakTuku — TO 3a-
KOHYEHHO-CTPOVHbIE, TO YTOHYEHHO-aXypHble PUANYECKME MOCTPOEHUN
CO CBOEW HEeyMOSIMMOW NOTMKOW, CTPOroM TOYHOCTbIO, 3aBEPLUEHHOCTLIO.
Mo cytn gena, kak 9 noHaAn notom, AnekcaHap MapkoBuy rosopun o6 oc-
HOBHbIX NPaBOBbIX LIEHHOCTAX —- M3Ha4arbHbIX UCTOYHMKAX NPaBOBON Kyrb-
Typbl (C. Anekcees, npaeosed).

CTporocTb, HenpepekaeMocTb 00bl4aeB, Mx obwas 06a3aTenbHOCTb —
3TO Takme CBOWCTBA, KOTOpble MOTOM, KOraa co3penu Heobxogumble cCO-
uuanbHble YCNoBWs, «NPUroaMnucby npu popmupoBaHuun npaea. CaHkuu-
OHMpOBaHHbIe obbl4an oKkaszanucb TOM rOTOBOW couunanbHoW OPMOW, npwu
NnoMOLLM KOTOPOW OnpeAereHHble npaBuna Obinn Bo3BeAeHbl B 3aKkoH. ep-
Bble NCTOPUYECKME NaMATHUKU NPaBOBbIX CUCTEM — 3TO Be3fe W BClOAY
c6opHukn no Gonblien Yyactu obblvaeB, NPUCNOCOONEHHbIX ANSA BbINOMHE-
HWNS1 OBLLECTBEHHbIX 3a4a4 M CaHKLMOHUPOBaHHbIX rocygapcteom. Otaens-
Hble Pa3HOBMOHOCTM WU coumanbHble POpMbl OOblYaeB ABUNUCL MPSMbIMU
npegBecTHUKammn opuanyecknx Hopm. Ocobo B 3TOM OTHOLIEHMM cneayeT
BblAENUTb CUCTEMY «Taby» — CTpOXaWLWKMX 3anpeToB, nmewwmx buonoru-
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yeckue, CTUXMWHO-MPUPOOHbIE, XO3SNCTBEHHbIE, PENUIMO3HO-06pAAoBbIE
ocHoBaHu4. MNpn nomowm Taby obblvan NepBoObITHOOOLWMHHOIO CTPOS No-
ny4ynnm HeobbIKHOBEHHYIO cuny n HenpepekaemocTb (C. Anekcees).

Yynmca 3awmuwatb CBOM npasa.
MHdopmMaums K pasmbllLIEHN0 U AeNCTBUIO

“'H e 6biTb NOAYMHEHHLIM HUKAKOMY 3aKOHY — 3HAYUT BbiTb NULLIEHHbLIM
caMol cnacuTenbHOWM 3alnTbl, MO0 3aKOHbl AOSKHbI Hac 3awWuwaTb He
TONbKO OT ApYrux, HO 1 oT camux cebsa (. MedHe, Hemeukul nosm).

OpHo TONbKO NPSIMOE NpeAnucaHue 3akoHa He MOXET MOBMUSTL Ha Co-
BECTb Pa3yMHbIX CYLLUECTB, CHACTbE WUMN HECYaCcTbe KOTOPbIX 3aBUCUT OT KX
CODOCTBEHHbLIX AEACTBUN W OT CO3HAHUA 3acnyru unu npoctynka (Y. AmneH,
aHenuulckul nucamerib).

3akOH HanpacHO CyllecTBYeT ANsl TeX, Y KOro HeT HUM MYXEeCTBa, HMU
cpeacTB 3awmTtuTb ero (T. Makoned, aHanulcKkul UCMOPUK).

Tembl ons pedepaTtoB n 06CyxaeHNs

1. YTto nosiBMNOCH paHblle — rocygapcTBo Unv NpaBo?

2. B yem gencreeHHas cuna 3akoHa?

3. CvmBonbl npaea: cmbicn 1 3HayeHue. (Peub nget Hanpumep, o 60-
rmHe ®emunge, mede, Becax, naparpade u gpyrnx cCMMBOax npaea.)

§ 2. NpaBo [ipeBHero mupa

B IpeBnem BaBuiione, HaBepHOE, OBIJIO HEMAJIO U3YPOOBAH-
HBIX Jrofaei. PaboB, He jkelaBIIMX MUPHUTHCS CO CBOUM IIO-
JO)KEHUEM, )KeCTOKO Haka3biBanu. Ha miomanu nepexn nap-
CKHUM JIBOPIIOM BO3BBIIIAJICA KaMEHHBIH CTOJ0, HA HEM KJIHU-
HOMHUCHIO OBLIM HaHeceHBl 3aKkoHB: «Ecmm pabd ckaxer
cBoeMYy X03suHY: «Tbl HE MOU rOCIOAUH», — TO TOT JOJIKEH
U300JMYUTH €ro Kak cBoero paba, a 3aTeM €ro X03sUH MoO-
KeT oTpe3aTh emMy yxo». Ha Bepuminne cronba — uzobpaxe-
HUE CHUJSLIETO B Kpecje 4YeJoBEeKa, KOTOPBIM MpPOTATUBAET
apyromy cyaeickuit xe3n. Huxe Hagnuce: «5, nape Xam-
Mypanu, clIpaBeUIMBEHIINNA U3 napei...» W Bce, KTO ymen
YUTaTh, y3HABAJIM, 4YTO 3TH 3aKOHbl BPYYEHBI Lapr Oorom
conHua llamamem, BEpXOBHBIM CyAueH HaJl BCEMH...

3akoHbl BaBuiIOHCKOro 1mapsa Xammypanu (Koodekc
Xammypanu, XVIII B. 10 H. 3.) — mnepBbIA U3 NOMIEAUIHX
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0 Hac JpEeBHUX KOAEKCOB 3akoHOB. [lo conepxaHuiwo OH
yHUBepcaneH. JleneHus 3aKOHOB IO OTpaciasM €uie HET, HO
OTJEJIbHBIE HOPMBI KOJEKCa MOXHO OOBEAWHHUTH B TPYIIIHI
no o6jacTsAM KHU3HU, KOTOPBIE OHH PEryJIHPOBAIH.

Cratbu 1—5 B OCHOBHOM TOCBSIIEHBl cyny, 6—126 —
npaBy COOCTBEHHOCTH, JOTOBOPY 3aiiMa (oOpaTuTe BHUMaHUE
Ha WX KOJIWYeCcTBO), 127—195 — ceMbe W HaclIeIOBAHHUIO,
196—214 — npecTymieHUSIM TPOTUB JUYHOCTH, 215—282 —
UMYIIECTBEHHBIM NPECTYMIECHUAM, JOrOBOpPaAM HaiMa.

3akonsl JIpeBHero BocToka ornuyanuce KpaHe#l KecTo-
KOCThI0. B BaBmiione, HampuMmep, mpecTymHHKaAM OTpyOalu
PYKH, yIIM, MaJblbl, A3bIK, UX Ca)KaJu Ha KOJ, CXKHUIralHu,
3aKanblBaJIM )XKUBBIMU. lIpuMeHsscss OCHOBaHHBIM Ha ApPEB-
HeM oObluyae NPHUHIIUN TAJIMOHA: HAJJIEkKAN0, HAIPUMED, IO-
BPEIUTH I'J1a3 TOMY, KTO IPUYUHUI BpEJ riia3y Ipyroro; Bbl-
OouBMIMii 3y0 y cocema DOJKEH OB paccTaThCs CO 3JJOPOBBIM
3ybom u T. A. Ecnu mpecTynineHue coBepiiagoch NPOTHB JIH-
1[a, CTOSIBUIETO HUXE Ha COLMAIBHOW JECTHUIE, TAJHOH 3a-
MEHAJICA KOMIO3ULMEN — JEHEXKHBIM BO3HAarpaxXJeHHUEM 3a
NpUYUHEHHBIH ymiepo.

IlIo cpaBHeHHIO ¢ 3aKOHaAMH XaMMypamnu, XECTOKHUMH
IPEBHEUHAUNCKUMH 3aKOoOHaMM MaHy, AOpEBHEKHTaWCKUMHU
[lTan-my m ApyruMu NpaBOBBIMHU cucTeMaMu J[peBHero Boc-
Toka mpaBo JpeBHeil ['peuunm m JpeBHero Puma orBeuano
CBOEMY MpEJAHA3HAYEHHI0O — YCTAHOBJIECHUIO PEATbHOM I
TOr0 BPEMEHH CIPAaBEIIMBOCTH — B 3HAYUTEIBHO OOJbIIEH
Mepe. PUMCKHH IOPUCT, CTOPOHHHK ECTECTBEHHOTO IIpaBa
VYasnuan (ox. 170—228) yrBepxnan: «M3ydaromnemy npaso
HaJ0 INpexXJe BCEro y3HaTb, OTKyJAa IPOUCXOIHUT CIOBO
«mpaBo» (jus); OHO MOJYYHJIO CBOE Ha3BaHHE OT justitia
(mpaBo, crpaBeIIIMBOCTH), KOO MPaBO — 3TO HCKYCCTBO 1100-
pa ¥ CIpaBEeJJIUBOrO PaBEHCTBAY.

[IpaBo [lpeBHeii ['penun u ocoberno JpeBHero Puma cum-
TaeTCs KJIACCUUYECKUM. MHOTrue APEBHErpeYEeCKUE MBICIUTE-
JU NPOCIHABIAIN «MEPY», «CEpeIHHy» B MOCTYIKax JIOAEH.
Hcxons w3 mpeacTaBIeHUNH O HEOOXOIUMOCTH COOJIONCHUS
MEpbl yCTaHaBIMBaJIUCh W 3akoHB. Punocod Iepakaur
(okx. 470—399 10 H. 3.) TPO3UJ BCEM HApyIIMBIINM MEpPy Ha-
Ka3aHUSIMHU NPU KU3HU U 1ociie cMepTu. «CBOEBOIME CIENy-
€T FacUTh CKOpee, YeM MOoKap», — YTBEPKAAJI OH.
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C yBaxeHHEM OTHOCHUJICA K 3aKOHaM OJMH U3 MyJpeil-
mux nrojaei B uctopuu denopedectra Cokpar (ox. 470—399
10 H. 3.). OH rOBOpHJI, YTO JIEr€HAapHbIM cnapTaHCKUH 3aKo0-
Honatenb JIukypr He Bo3Bbicus Obl CriapTy Halx IPYyrUMH TO-
cynapcTBaMu, eciim Obl He JOOMJICS MOBUHOBEHHUS 3aKOHAM.
[To MmHenuo ¢uinocodpa, HaAUTYUIIUMHU SBIAIOTCSA T€ NPaBH-
TeIHU, KOTOPBIM rpaxkaaHe OoJjiee Bcero o0s3aHbl NOJUYMHEHHU-
eM 3akoHaM. To rocymapcTBo, TIe TIpa)xJaHe NMOBUHYIOTCSH
3aKOHAM, CYAaCTIMBO BO BpeMs MUpa U HE3bI0JeMO BO BpeMs
BOWHBI.

PumMmckoe mpaBo M CerofHsd M3y4aroT B IOPUAMYECKHX HH-
CTUTyTax. MICTOUHUKHM PUMCKOTO MpaBa MHOTOYUCIEHHBI: OT
3axkonoe XII maénuy (V 1o H. 3.) no Ceoda zpadxcoan-
ckozo npaea (Corpus juris civilis), cocTaBJI€HHOTO IO IIO-
pyueHHuo Bu3aHTuiickoro umneparopa lOcrunuana B VI B.
H. 3. MHoOro meHHBIX cBeIeHHH O 3akoHax /JlpeBHero Puma
MBI HaxoauM B couumHeHusx [lnyrapxa, Tura Jlusus, Can-
noctus, Tanura, Hunepona, YiabnuaHa u Jpyrux pUMCKHX
nucarenaeil, HICTOPUKOB, IOPUCTOB.

PumMmckoe nmpaBo Hazgensyio cBOOOJHBIX I'pa)KJaH MIUPOKH-
MU TpaBaMHU: NPaBOM YAaCTHOH COOCTBEHHOCTH, MpPaBOM 3a-
KJIIOUYEHUS CHENOK U JOrOBOPOB, MHBIMU HUMYLIECTBEHHBIMHU
npaBamMu. bpak mpu3HaBalics BeIpa)ke€HUEM CBOOOIHOW BOJIHU
rpaxnaad. CyniecTBoBajlu cB0OOOJa CIOBa M NMEpPEIABUKEHUMH,
NpaBO HENPUKOCHOBEHHOCTH JMYHOCTHU. 3alpeuiajsoch NpHU-
MEHATh NBITKY K CBOOOJAHBIM pUMCKHUM Tpaxnanam. [loxacy-
OUMBII MOT CBOOOIHO BBIOMpaTh cebe 3ammuTHHUKA. B I B. 10
H.3. MOCTOSHHBIM MHCTUTYTOM CTal CylI HNpUCsSKHBIX. Ilpu-
FOBOPEHHBIM K CMEpPTHOW Ka3HU MOr oOpamaThbcs 3a 3aliu-
TOW K HapoJHBIM TpuOyHaMm, a B 3noxy Umnepuu — k ummne-

paTopy.

Dura lex, sed lex (aypa neke, ceq neke). 3akoH cypoB, HO 3TO — 3aKoH!

Pereat mundus et fiat justitia (nepeat myHayc et cdumaT toctnuna). lMNpa-
BOCyAMne JOMKHO CBEpLINTLCH, XO0TS Obl Nornd mup.

Salus populi suprema lex (canioc nonynu cynpema neke). bnaro
HapoAa — BbICLUMIA 3aKOH.

Vox populi — vox Dei (Bokc nonynu — BOKC Aewn). 'nac Hapoga — rnac
Boxwun.

Hopmbl u ApuHyunbl pumckoeo rnpasa
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Pumckoe mpaBo (my0iaumuHOe W OCOOGHHO YacTHOE) OBLIO
paspabotano BechbMa TmiatenbHo. Hampumep, CBom rpax-
JaHCKOT'0 TMpaBa yCTaHABJIMBAJI CIEAYIONHE BUJBI KOHTpAK-
TOB (CIENOK, IOrOBOPOB; BEPHUTECh K ITOMY MaTepuany npu
U3YYEHUHU TEMBI O CJIeJIKaX U JOroBOpax):

do ut des («maro, 4TO0OBI THI Ja1») — OOMEH IIEHHOCTSAMH;

do ut facias («maro, 9ToOBI THI CIENAN») — IEHHOCTH B 00-
MEH Ha yCIyry;

facio ut des («aenaro s TOro, 4ToOBl THI Jal») — YyCIy-
ra B oOMeH Ha EHHOCTD,

facio ut facias («mgenaro, 9TOOBI THI ClleNal») — OOMEH yc-
Jyramu.

B s3bIK COBpeMEHHOW MOJUTHKKM MPOYHO BOIJIU CJIOBA,
nosasuBmuecs B JpeBHeil ['peuuun u [IpeBHem Pume: ne-
MokpaTtus (rped. demos — Hapoa, cratos — BJIAcTb) —
BJIACTh JeMoca, Hapoja; pecnyOnuka (yat. res publica) —
obmiee meno, Aen0 Hapojna; npe3uaeHT (nmart. presidens) —
OyKBaJIbHO «CHUISALIUN BHepeau», YUHOBHUK, Ha3HAYCH-
HBIM yNpaBJATh NOJABJIACTHOW Pumy mnpoBuHIMEd, U MHO-
rue japyrue (mpe3yMnuus, IOCTHULHUSA, OXJIOKpaTHsi, MOHap-
XHSA).

3HaKOMCTBO C APEBHUMH MPABOBBIMH HOPMaMHU HE TOJIb-
KO uHTepecHO. OHO MOMOTaeT B PEIIEHUH KOHKPETHBIX MPOO-
JeM, CTOSIIMX Mepel COBPEMEHHBIM POCCHUHCKHM 0O0IIecT-
BOM.

Bonpochkl a4nss caMoKoHTpons

V' 1. Yto npencrasnan cobon Kogekc uapa Xammypanu? 2. Kakue 3ako-
Hbl cywiecTBoBanu Ha [JpeBHem BocToke? 3. Kakow xapaktep MMenu 3ako-
Hbl [lpeBHero BocTtoka? 4. Yem 3akoHbl [ipeBHen peumn n Puma otnuva-
nucb OT 3akoHoB [peBHero Boctoka? 5. Moyemy CokpaT cumTan Heobxo-
OVMBIM 4TUTb 3aKOHbI? 6. Kakylo ponb B MCTOpUM €BPOMNENCKOro npa.sa
cbirpano pMMckoe npaso?

OTO UHTEpECHO

V Bor Wamaw durypupyet B MUEOMNOTUYECKUX CKasaHmsax U rumHax Ly-
mepa u BaBunoHa. Ero «cress» — 3To nyTb cnpaBeanuBOCTU, NpaBabl U
npaea. ToT, KTo npectynun «cTtesto Llamalway», cuymtanca npecTynHUKOM,
HapywuTenem 3akoHa, Llapb Xammypanu (XVIII B. Ao H. 3.), Npy KOTOpPOM
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ApeBHEBaBUTOHCKOe roCcyAapCcTBO AOCTUMNO Haubonbluero MoryuiecTea,
nposoarnawan: «Mo Benexuio LWamalwa. Benukoro cyabu Hebec u 3emnu,
[a cuseT Mos CNpaBeAfMBOCTb... Aa He HalngyT Mou npedHayepTaHus Hu-
KOro, KTo Obl OTMEHWUN ux». ATOT npaBuTenb, B MOMHOM COOTBETCTBUM C
TpaguLuMaAMK TOFO BPEMeHM, NpeacTaBnan 3akoHbl Kak HeYTo, HageneHHoe
60XEeCTBEHHOW CYLHOCTbIO, JaHHOe pa3s ¥ HaBcerga.

®dpaHuy3ckmin ydeHbln B. LLlenn, koTopbl BRepBble nepeBen TEKCT 3a-
KOHOB XamMypanu, yCrnoBHo pa3bun ux Ha 282 ctaTbu.

Becbma XecTOKMMU ObinM ApeBHEUHAWNCKME 3aKoHbl MaHy, 3aKoHbI
OpeBHero Kutas WaH-wy. lMocnegHne noapasymeBany CMepTHYH KasHb
3a ABECTU BWAOB NMPECTYNNEHUN, KNeMeHne — 3a TbiCsiUy BUOB.

Haneko He Bcem B AdmHax HpaBunocb To, Yto CokpaTt oTcTamMBan npa-
BO rpaxgaHuHa caMoMy peluaTb, YTO NPaBUIIBEHO U YTO HEMpaBunbHO, B Ko-
meaun ApuctodaHa «Obnaka» CokpaT npeacTtaBfieH GOroxyrbHUKOM,
B3J0PHbIM M NycTbiM 60onTyHoM. OH oTpuuaet 6oroB Onumna, camoro 3eB-
ca, 3aTo oboxecTBnseT obnaka. CokpaTta obBuHUNN B Ge3boxun n nary6-
HOM BNWUSIHUM Ha yyeHukoB. Ha cyge cdwunocod gepxancs He3aBUCUMO,
C gocToMHCTBOM. Ero nmpusaHanu BUMHOBHBIM U npuroBopunn k cmeptu. OH
JOJKEH Obln BbIMUTb AO0BUTYIO UMKYTY. B oxugaHum cmeptn Cokpat be-
cepoBan c Apy3bAMuU U poaHbiMU. Emy npeanoxunu 6exatb n3 AdwuH,
HO dmnocod oTkasancs. OcTaBasicb COBEPLUEHHO CMOKONHbIM, CokpaT Bbl-
nun aa...

AflaTUHCKMe npaBoOBble TEPMUHbI

Mea culpa (Mea kynbna) — MOSl BUHA; NO MOEN BUHE.

Pro et contra (npo et KoHTpa) —* 3a 1 NPOTUB.

Status in statu (cTtaTyc nH ctaty) — rocynapctBo B rocyaapcTBe.
Status quo (cTaTyc KBO) — CTaTyC-KBO, CYLUECTBYIOLLEE MOMOXEHNE.

Ultima ratio (ynbTMma pauuo) — nocnefHui, pelnTenbHbIA A0BOS
(vyacto cunosoMn).

/.Bblgarowmecs MbiCrMTenn n npasosenbl AHTUYHOCTU

ApucTtoTtenb (384—-322 fo H. 3.) -—papeBHerpeyveckunii gpunocod. Pas-
BMBan naeun pasyMHOro ynpasneHusi rocygapctesom. Mo ero mMHeHuto, ro-
CynapcTBO W eCTECTBEHHOE MpaBO HeoTAenumbl. [paBunbHble OpMbI
rocynapctea — MOHapxusl, apucTokpaTus, nonutusa (ymepeHHas, orpa-
HUYEHHas [AemoKpaTus), HenpaBullbHble— TUPaHWUA, ONUrapxusl, OXIo-
KpaTus.

MnaTtoH (428 wnu 427—348 unu 347 po H.3.) — ApeBHeErpevyeckui
dunocod, yunteno ApuctoTtensa. B guanore «locygapctBo» faeT xapak-
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TepucTukn nonutuyeckmx copm. Ona [lMnatoHa gemokpaTus — Bnactb
NOCPEACTBEHHOCTN, KOTOpass Hen3bEeXHO npuBOAUT K TuUpaHuM OGornb-
wuHcTBa. MpgeanbHoe rocynapcTtBo — 3TO CnpaBeAnuBOE NpaBleHne ns-
OpaHHbIX.

Cokpart (ok. 470—399 go H. 3.) — gpeBHerpeveckuin punocod, oanH
M3 pogoHa4danbHUKOB OWanNekKTUkn Kak metoda OTbICKaHUA UCTUHbLI NyTeM
NOCTaAHOBKU HaBOAALWMX BonpocoB. M3naran ceoe yyeHue yctHo. O6 yye-
Hun CokpaTa nucanu ero yvyeHukn KceHodoHT u MnatoH. Bein npuHumnu-
aJlbHbIM CTOPOHHWUKOM 3a@aKOHHOCTU, CTPOroro BbINOJIHEHNA CYLLECTBYOLWNUX
3aKOHOB.

LUnuepoH Mapk Tynnun (106—43 g0 H.3.) — pUMCKMIA nonutuye-
CKui pedAtenb, opatop. [lokasbiBan npeumyliecTsa pecnybnukaHckoro
cTposi. [ocyaapcTBO TpakToBan Kak corfacoBaHHOe npasoBoe obLieHue,
KOoTopoe BOMJowWaeT TO, YTO B NpPUpPoAe SBMNSEeTCs ChnpaBefnuBOCTbIO U
npaBoM.

YnbnuaH (ok. 170—228) — puMCKUIN OPUCT, CTOPOHHWK €CTECTBEHHO-
ro npaea. B 426 r. counHeHusim YnbnuaHa 6bina npugaHa obsizatenbHas
topugunyeckasa cuna.

Yuumca 3auumaTtb CBOU npasa.
AMHopMaUmna K pasMblILUNEHNO U OENCTBUIO

CokpaT, yacTo BCTynaBLIMIA B AUCMYTbl, NOABEPrancsa He TONbKO CIo-
BECHbIM Hanagkam, HO U TOMY, YTO Has3bliBatkoT OCKOp61'IeHI/IeM ,El,el7|CTBI/IeM.
OpHaxpgbl pasgocagoBaHHbIN cobecenHuk MHyn ero. CnyTHuk dunocoda
yOUBUINCS, NoYemy TOT He xanyetcd. Cokpat oTBeTun: «4TO e, MHe Toxe
)KanoBaTbCs, YTO N, €CNN N ocen NArHeT MEHA?»

B opyroi pas ero cnpocunu: «Pa3Be He pyraeT U He 4yecTuT Tebsa aTOT
yenoBek?» CokpaT oTBeTun: «Hert, nbo TO, YTO OH rOBOPUT, KO MHE He Noa-
XOOUT».

dnotosogey 3epubuag, nocnopmB ¢ PeMUCTOKINIOM, 3aMaxHysncs Ha
Hero nankon. He pas gokasaBwun cBok xpabpocte B 60ax, PemucTokn,
OfHaKo, He 0GHaXxun Med, a ckasan ToNbKo: «YAapb MeHsi, noxanyi, HO Bbl-
cnywam».

/. Tembl ans pedepaTtoB n obcyxageHns

1. «Hnyto Tak He cnocobGcTBYEeT NOACKON fobpoaeTenn, Kak 3akoHO-
[artenscTBo...» (l17amoH).

2. «Mbl gomxHbl ObITb pabamy 3aKOHOB, 4TOObI CTaTb CBOOOOHLIMU»
(LuyepoH).

3. «lMopokM Hapoga MoYTU BCerga KOPEeHATCHA B €ro 3akoHo4aTenbCT-
BE» (f1lamuHcKul aghopusm).
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§ 3. NpaBo cpeaHeBekoBou EBponbI

B Cpennue Beka eqUHON CTPOWHON CHCTEMBI IpaBa HE OBLIO.
JleficTBOBalM  HOPMBI  TaK  HAa3bIBAEMBIX  6aAPEAPCKUX
npaed: Canuueckoit, byprynackoii, AnemanHckoiu, bapap-
CKOM, cocTaBiaeHHBIX Mexay V u IX BB. /leneHusa Ha oTpac-
U TpaBa, MOJOOHOTO HBIHEIIHEMY, He cymecTBoBano. Cro-
KUJIUCh JEHHOE MpaBo (PEeryJupoBaio OTHOIIEHUS MEXIY
CeHbOpaMHM M BaccallaMHu), TOPOJCKOe IMpaBo (OMpeaensiao
IPAaBOBOE IOJOXEHHE TOpPOXKaH), LEXOBOE MpaBo (LEXOBHIE
yCTaBbl pPEryJupoBald MOPSIIOK MPOM3BOACTBA M cOBITA
PEMECIIEHHBIX H3JEIUH W OTHOLIEHUS MEXIY MacTepaMHu).
B ocHOBEe CcpenHEBEKOBOTO cyJa TaKXe JIeXKajd COCIOBHBIN
NPHAHIUII: KaXXJ0€ COCIOBHE UMEJO CBOU CYJ.

CnoBa repos mexkcnupoBckoi apamsel Puuapna I1I: «Ky-
JaK — HaM COBECTb, M 3aKOH HaM — Me4!» — JOBOJILHO TOY-
HO BBIPA)XalT CYIIHOCTH CPEIHEBEKOBOTO IIpaBa, KOTOPOE Yac-
TO Ha3bIBAIOT KyJa4HBIM. ET0 )ecTOKOCTh 00Len3BECTHA.

IIpaBo B Cpeanue Beka HaXOAMJIOCH MOJ CHIBHBIM BIIHS-
HUEM penuruu. LlepkoBHBIE JOrMaThl NpUAABAIN NPaBOBBIM
HOpMaM CHJy 3akoHa. ['paxJaHCKkue M ceMeWHble OTHOIIE-
HUS PEryJMpOBAJIUCh HOPMaMU KaHOHUYECKOTO (LIEPKOBHO-
ro) mpasa.

[llmpokoe pacnpocTpaHEHHE HMEN TakK Ha3blBacMblil bo-
socuit  cyo, unu opoanuu. VicnpiTaHWe KOTEJIKOM HIH pac-
KaJEHHBIM >K€JIE30M JOKa3blBaJIO BUHOBHOCTb WJH, HAIpo-
THUB, ONPAaBABIBAJIO 3alOAO03PEHHOIO B INpPECTYIUICHHHU. ToH
Ke IeNH CIYXHUIH CyAeOHble TOEeAUHKH.

Cyn HaYnMHAJCS C MOMBITOK OOBHHSIEMOTO J10Ka3aTh CBOIO
HEBUHOBHOCTH. {1 yOeauTenbHOCTH OH NMPUHOCHUI OYUCTH-
TEJIbHYI NPUCATY, MPHU3bIBAsl HAa MOMOIIL CONPUCSIKHHUKOB,
KOTOpbIE€, B CBOIO O4Yepenb, KIAIUCh, YTO OOBHHAEMBIH He
ABJISAETCS KIATBONpecTymHUKOM. Ecnu knsaTB ObLIO HENO-
CTaTOYHO, MpuOEerasu K OpaadusiM, B TOM YHUCIE K MOCTUHKY
Ha KyJlaKaX WJIM C IPUMEHEHUEM OPYXKHUSA, U MPaBbIM 3adac-
TYI0 OKa3bIBaJics 0ojee CUIbHBIA W JOBKHK. CUUTAIOT, YTO
MMEHHO 3TOT BapBapCKuil oObI4all COXpaHAJCSA BIJIOTH 0
XX B. B (Qopme ay>’nM, pPOMAHTHU3MPOBABIIEH HeoOXomau-
MOCTHh 3aIIUTUTh YE€CTh pHINApPsA, ABOpPSHHMHA, oduuepa Ha
MOEJUHKE.
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...INpnHUMN pbiLapcKon 4YecTn BOBCE HEMb3si cyMTaTb 3a YTo-nNnbo uc-
KOHHOE, KOpeHsiLieecs B caMol 4enoBe4veckon npupope. JTo, cnefosa-
TenbHO, HEYTO NUCKYCCTBEHHOE, U He TPYAHO yKa3aTb €ro NpouCcXoXaeHne.
MpuHUMN 3TOT NOPOXAEH, 04EBUOHO, TOW 3MOXON, korga Gonblie npume-
HANUCb Kyrnaku, YeM ronoBbl, K 3a3yM Obi 3akmnyeH B Lenu Mnonos, T. e.
3TO NpoAyKT foctoxBanbHoro CpeHeBEKOBbSA U €ro pbilapcTea. B camom
pene, Torga noau npegocraenanu Focnogy bory He Tonbko 3a6o0TUTbCA O
cebe, HO n cyauTb 3a cebs. [NoaToMy TpyaHbIE OPUANYECKME BOMPOCHI pe-
Wwanucb opganuamu, unu cygom boxunm: a cyg atoT, 3a HEMHOTUMU UCK-
TNIOYEHUAMN, COCTOAN B MOEAMHKAX, MPUTOM BOBCE HE MexXAy OAHUMMU
TONMbKO pbiLapsAMK, HO U MeXAy NPOCTbIMW rpaxpgaHamu, — YeMy Mbl BU-
OVUM VHTEpPECHbI NpuMep B LIeKcnupoBckom «eHpuxe VI» (4acTb 2, akT 2,
cueHa 3). la n nocne BcsAKoro cyaebHoro npuroBopa Bce-Takum MOXHO Obl-
1o elle anennupoBaTtb K MOEAMHKY Kak K BbICLUEN MHCTaHLUMK, UMEHHO ™
cyny bBoxuo. A 6rnarogaps aToMy Ha cyfeinickoe Kpecno Obina nocaxeHa
cobcTBEHHO, BMECTO pa3yma, dumamyeckass cuna u fIoBKOCTb, T. €. XUBOT-
Has npupoaa, u BOMNpoC O NpaBOM U HENPaBOM peLlano He To, YTO YEroBEK
caenarn, a To, YTO ero NocTUrio, — COBEPLUEHHO Kak 1 Mo TENEpPb eLle Aei-
CTBYIOLLEMY NPUHLUMNY PbILAPCKOA YECTMW.

A. LUloneHeaysp,
HemeLuKkun dpunocod

CpenHeBeKOBOE MpaBO HENb3sl MPEACTaBHUTH 0€3 Cya0B
unkeusuyuu. llpuszHaBuierocs MOA MNBITKAMHU B COBepIle-
HHUU NPECTYIIEHUS] «TPEIIHWKa» HUHKBU3UTOPHI IeperaBalu
B pyku rocynapctpa. [lepen coxkeHUEM OCYXIEHHBIX HpPO-
BOJAUIIM IO yauLaM ¢ merieil Ha mee. Ha nnomanum ux xnaa-
1a ckambd noszopa. Ilocie TpaypHO# Mecchl HECUACTHBIM YH-
Tajlu NPUTOBOP, UX NPHUBA3BIBAIHU K CTOJOY, 00JIOKEHHOMY
npoBamu. OTOHb 3aBepLIAN «JEIO».

®pannysckuii ¢punocod-npocsetTutens BoubTep monacuu-
Taj, 4to B 3amaaHoil EBpomne OBLIO COXXKEHO OKOJIO CTa Thl-
cA4 «BEObM» U «KOJIyHOB». B cioBax ¢(paHIy3CKOr0 HMHK-
Busutopa XIV B. bepnapa ['m oTpa3unuche OCHOBBI BCEX
TOTAJIUTApPHBIX pacHpaB HaJ HMHAKOMBICIALIMMU: «3ajnaya
WHKBU3ULUKN — UCTpeOJIEHUE €pecH; epech He MOXKET OBITh
YHUYTOXXEHA, €CIU He OYyIyT YHHUTOXXECHBI €PETUKH; epeTH-
KU HE MOTYT OBITh YHHUYTOXXEHBI, €CIM He OyayT ucTpeOyeHbl
BMECTE C HUMHM UX YKpBIBATEJIHU, COUYBCTBYIOIIHE U 3aLIUT-
HUKH .

OnHako CBOWCTBEHHAs caMOM CYTH XPHCTHAHCTBA U IO-
CTEIIEHHO BCE BO3pacTaBllas aBTOHOMUS JIMYHOCTH OT ToCy-
JapcTBa M BJACTU TOJKalla HEKOTOPHIE CJIOM O0OIIecTBa K
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O0oprbe 3a HeKOoTOpble HpaBa W cBoOompl. B AHrmum, Ha-
npuMep, KOHPIUKT Mexnay koposem Moannom be3semerns-
HBIM, C OJHOW CTOPOHBI, U OapoOHAMH, KaTOJUUYECKOU Iep-
KOBBIO, DPBIIIAPCTBOM U TOpOXaHAMU — C JAPYyroil, 3aBep-
IIWJICS TPUHSATHEM IPaBOBOTO JOKyMEHTa IOJ Ha3BaHUEM
Benukaa  xapmus eéonvHocmenr  (1215).  «CBoboaHbIe
monu» (B TEPMUHOJOTHUHM TOTO BPEMEHHU 3TO B NEPBYIO OUe-
peab CEHbOPHI, NPEACTABUTENH JYyXOBEHCTBA, TOPOXKAHE)
HaJeNSANNCh OMNpEACNCHHBIMU TIpaBaMu. 3HAYEHUE OTOTO
JOKYMEHTa HE TOJIBKO JJISi CBOEr0 BpPEeMEHHU, HO M JJIs MO37-
HEUIINX BEKOB CTAHOBHUTCS OUYEBHUJHBIM XOTS OBl U3 CIEIYIO-
me Hopmbl: «Hu onmH cBOOOMHBIN YenoBeK He OymeT apec-
TOBaH M 3aKJI0OYEH B TIOPbMY, WJIU JUIIEH UMYyLIECTBA, UIH
00BABICH CTOSLIMM BHE 3aKOHA, HJIM HM3THAH, HIH Ka-
KMM-JIH00 MHBIM cHocoOOM 00e3/10jIeH, M MBI He IOoiaeM Ha
HEro M He MOIJIEM Ha Hero MHaue Kak Mo 3aKOHHOMY IMPUTO-
BOpPY PaBHBIX €My M 10 3aKOHY cTpaHb» (cT. 39). A BOT HOp-
Ma, B KOTOPOH HcCcliefoBaTeln BUASAT OAHY U3 MEPBBIX (op-
MYJIHPOBOK TMpaBa Ha cBobony mnepeaBuxkenus: «llycts
OyZer Ka)XJIOoMy MO3BOJIEHO BIIPEeIb BbHIE3XKaTh M3 HAIIETO
KOpPOJIEBCTBA M BO3BpaIlaThCcs B MOJIHOW 0€30MAaCHOCTH...»
(cT. 42).

B nepsoit monoBune XV B. 0bin1 co3nan, a B XVII B. yT1-
BEPXK/JEH AaHTJIUNCKUM IMapIaMEeHTOM elle OJUH Ba)XHBIH HC-
TOPUYECKUH TOKyMEeHT — Xabeac kopnyc akm (Ha3BaH
no ero nepBbIM cioBaM — «Ilycts nmpenwssaBaT teno»). OH mo-
3BOJISLI KAaXXJAOMY, KTO CYMTAN ceOs HE3aKOHHO JHIICHHBIM
cB00OIBI, 0OpamaThCs K CylIbe C MPOChOOI MpUKa3aTh 3aaeP-
KaBIIEMY JOCTaBUThH €ro B CYII.

Benukas xaptus BonmbHOCTEH M Xabeac KOpIyC akKT BO-
IIJIM B KAayeCTBE 3aKOHOB B HEMHCAHYIO AHTJIHUCKYIO KOH-
CTUTYHHUIO. TPyJaHO MEPEOLUEHUTh UX POJb B Pa3BUTUH UICO-
JIOTUM TIPaB YEJIOBEKa U MPAKTUKHU MX peaNu3anuu.

Bonpocbkl 4na caMoKOHTpons

<?>I. KakoBbl ocobeHHOCTM cpegHeBekoBoro npaea? 2. Yrto Takoe boxui
cyn? 3. Kak cknagblBanucb B3aMMOOTHOLLEHUS CpeaHEeBEKOBOro npa.a
n uepksn? 4. B kaknx npaBoBbIX OKYMEHTax Obinv 3acrkcnpoBaHbl Npasa
1 cBoboabl yenoseka?
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OTO NHTEPECHO

B [lpeBHeM Mupe oAuH YenoBek He Mor nocTaBuTb cebsa BHe obuecTsa
Kak CyLWecTBO, MMeloLllee OTAENbHYIO0 XN3Hb, HE3ABMCUMYIO OT Kakomn-nmbo
nonUTUYECKOn M coumanbHom obwHocTn. CobCTBEHHO YenoBekK eLle He Cy-
LecTBOBan unu cyLectsoBan Nuilb Kak npeameT GunocoCckux pasmbiLu-
NeHun; Ha camMoM fene OH Obln NUWb rpaxgaHuH, U Kaxabli rpaxgaHuH
BKMagbiBan cBow ayuy, obpetan npuHUMN MHANBUAYANbHOrO CyLecTBOBa-
HUS NUWb B Npedenax rocygapctea. XpUCTUAHCTBO Aano YenoBeKy WHAW-
BuayansHyto Aywy... OHO 3apOHMMO B €ro AyLY MbICIlb O BEYHOM CnaceHuu
n3bpaHHbIX (MpaBegHUKoB), 06beAUHEHHbIX B LEPKOBb M XMBYLLMX NO 3a-
KoHam bora, Torga kak ocTarnbHble HaBeKU OCYXAEHbl ropeTb B reeHHe
orHeHHon. Tak, B CpeaHeBeKOBbE BO3HWUKNW ABa MUpa, Hepas3faenumo ces-
3aHHbIE U B TO XX€ BpeMs NPOTUBOCTOALLME APYT APYTY: LEPKOBb N rocyaap-
ctBo. CpefHeBeKkoBbe, B CYLWHOCTU, ObINO CNMOWHON rpaxgaHCKoW BOW-
HOW, NpaBaa, opraHn3oBaHHON, HO BapBapckon n BecnowiagHon Kk nobex-
AeHHbIM. [lo cpaBHEHMIO C Halwen 3NoXon wHAMBUAYanbHbIN OYHT w©
npeaaTenscTBoO ObINM BECbMa pefkun, NOCKONbKY PEnUrno3Hbli AyX, Lapus-
wunn B ToraawHen Eespone, npugasan rocygapCcTBeHHbIM 0693aHHOCTAM MUC-
TU4eckun xapakrtep. BepHOCTb u YecTb cuntTanucb penurnosHbimm fobpo-
petenamu. na 6yHTa cpegHEBEKOBOMY YENOBEKY HYXHO 6blno NposiBUTH
UCTUHHbIN repoun3m (M. BakyHuH, pocculickull obujecmeeHHbIl dessmerb).

/IJTaTUHCKNe Ha3BaHUSA CpeHEeBEKOBbIX 3aKOHOB

Y Corpus Decretorum (Kopnyc aekpetopym) — cBOA OEKPETOB.

Habeas corpus act (Xabeac kopnyc akT) —- HayanbHble crioBa 3akoHa
O HENPMKOCHOBEHHOCTU JINYHOCTMW.

Lex Salica (Jleke canuka) — Canudyeckasa npasga.

Magna Charta Libertatum (MarHa kapta nubeptatym) — Benwukas
XapTusa BONbHOCTEN.

Bblgatowmecs mbicnuTenn n npasoBebl
/.CpeAHux BeKoB 1 paHHero Hoeoro BpemeHu

<XK>—

Alpauunan (Xl B.) — MoOHax M3 utanbsHckoro ropoga bonoHes, aBTop
obwunpHoro Tpyga, cuctemaTM3MpoBaBLUErO0 KaHOHWYECKoe (LepKoBHOE)
npaso. B gononHeHHoOM BuAe 3TOT TpyA HasbiBaloT CBOAOM AeKpeToB (unu
Csogowm [paunana).

®oma AkBuHckun (1225 nnn 1226—1274) — cdmnococ n teonor, Jo-
MUHuKaHel. CymTan, 4YTo rocyfapcTBo CcnocobCTBYyeT COXpaHeHUo Mupa.
B kHure «Cymma Teonormm» Bblgenun Be4yHoe npaso, 60XecTBeHHOe npaso,
€CTeCTBEHHOE NMpaBo M NO3NTUBHOE NpaBo. EcTecTBeHHOE npaso npucylle
BCEM MOASAM, NOCKOSbKY OHW — CO3HaTeNbHblE, MOpanbHble U counarnbHble
cyuwecTsa. lMos3nTMBHOE NpaBo cnocobHO nomeluaTtb NaAM AenaTb 310.
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Fpounn lNyro (1583—1645) — ronnaHACKUN OPUCT U OOLLECTBEHHbIN
pearens. Cune oH npoTuBonocTasnsan ugeto npasa. CyuiecTtsom npasa
cunTan ecTecTBeHHbIe NpaBa Yenoseka. nasHbivi Tpya MNpouma — «O npase
BOWHbI 1 Mupa». [lenun BOWHbI Ha HecnpasBeAnvBblie (3axBaTHUYECKUE) U
cnpaBefnuebie (B OTBET Ha HapylleHue npasa). [TpusHaBan He TOMbKO WH-
AvBuayarnbHble, HO U KOMMEKTUBHbIE MpaBa 4YernoBeka (NpaBO HApOAOB Ha
rymaHHoe obpalieHne BO BpeMs BOWHbI).

MakunaBennu Hukkono (1469—1527)— uTanbaHCKUA TeOpeTUK no-
nntukn. Cuutan, yto 6naras uenb CO3JaHWsA U COXpaHeHus rocypapctsa
onpaspblBaeT faxe 6e3HpaBCcTBEHHblE cpeacTBa. 10 ero MHeHuo, eanHo-
Bnactue Heobxoanmo npu cosgaHum n hopmmpoBaHun rocygapctea. B apy-
rme BpeMeHa NpoAyKTMBHee pecnybnukaHckoe npasneHue.

Yynmcsa s3awmuwaTtb CBOM npaea.
! 'HdopmMaums K pasmblLLNEHUIO U OEACTBUIO

YWTtak, noeauHoK UcTua u oteeTyuka gaean B CpefHue Beka OTBET Ha
BOMPOC, KOTOPbIN AOMXKEH pewnTb cya: «KTo BuHoBaT?» lNoeanHoK ywen B
npownoe, a Ayanu cywecTBoBanu elle oveHb gonro. KynbT Ayanu coxpa-
HAETCA B CO3HAHWUW HEKOTOpbIX A0 cux nop. lMOKNOHHUKKM Ayanen cosep-
LUEHHO UTHOPUPYIOT pearnbHble NCTOpUYeckne npeueneHTbl. HekoTopblie u3
HUX XpecTomaTuinHbl. Passe B cnope ¢ lMywkunHbiM npas 6bin laHTec, nobe-
AvBWNA Ha Ayanu? Passe BuMHOBeH nepen MapTbiHOBbIM JlepMOHTOB?
A cKONbKO Ayanen, K CHacTblo, He COCTOSANOCh UMW He 3aBEPLUUNOCH Tparu-
yecknum ucxogom? MywkmH n Kioxenbbekep, Toncton un TypreHes, N'ymmnes
n BonowwuH... MNyna Hacturna noata Hukonasa Nymunesa B 1921 r. Ho Torapa
ero npoTuBHMKOM Bbina 6onbluesnctckas YK, «ayanb» ¢ KOTOpow npourpan
He OAWH CRyXUTenb My3.

Tembl ona pedepatoB 1 obcyxgeHns

1. MoHapxus 6bina eanHCTBEHHO BO3MOXHOW (DOPMOM NpaBfieHus B
CpefHune Beka: TONbKO OHa Morfna co3faTtbh LieHTpannM3oBaHHble rocyaapcT-
Ba. Tak nu 310?

2. Moyemy B cpeaHeBekoBon EBpone npaBo cunbl BOCTOPXKECTBOBAIMO
Hag cunou npasa?

3. N'ocynapcTBeHHas BracTb M NpaBa YenoBeka: CBA3b, NPOTUBOPEYNS,
nepcnekTuBbl B3auMOAencTBus.

§ 4. CtaHoBneHue npaBa HoBoro BpemeHun

25 mas 1787 r. B amepukaHckoM ropoae dunanenbpus or-
Kpblicsd YUpeauTeabHbIil KOHBEHT JJi BBIPaOOTKM KOHCTHU-
Tyuuu. bypHble 00CyXIeHUs MPOAOJIKAIUCH MOYTH YEThIpe
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Mecsma. Jlemo mio ycrnemHo, He B MOCICIHIOI odepeapb Oia-
rogaps yCUIHSIM IpeaceaaTesisi KOHBEHTa, OyIymero mnpesu-
nenta CIHIA JI>x. Bamunartona. 17 centsaops 1787 r. Konuc-
mumyyusa CIIA Opina monnucaHa OOJBIIMHCTBOM Jiejera-
TOB. OJTO ObliIa mepBas MHUCaHas KOHCTUTYHIHUS OypKya3HOTO
rocynapctBa, rocynapcrsa Hosoro Bpemenu. OHa 3akpenuia
Ba)KHEHWIMEe OCOOCHHOCTH TOCyIapcTBa M IMpaBa COBPEMEH-
HOW 3TMOXH, B YACTHOCTHU NMPHHIIMITBI JEMOKPATHU U pa3jelie-
HUS BIIACTEH, BEAYIIYIO POJIb NIpaBa B PEryJIUPOBAHUH OO0IIe-
CTBEHHBIX OTHOIIEHHMH.

B EBpomne mepBhIMH Ha MyTh CTAHOBJICHHUS OypiKya3HBIX
NMpaBOBBIX OTHONIeHWH BcTtanu Hupepmannsl, BenukoOpura-
Hus, @pannusa. Ho, kak cuuTaroT y4ueHsie, OypKya3Has MO-
JeJIb 00IMeCTBEHHO-TIOJUTUYECKOTO U IKOHOMHYECKOTO pas-
BUTHS Ha SICHOW NMPABOBOW OCHOBE OblJIa pealiM30BaHa HaubO-
nee nociaenosateibHo B CIIIA.

Ycnexu cTpaHbl caMH aMEPHUKAHIBI OOBSCHSIIOT TBEPIBIM
clieJoBaHWEM MpPUHIHUIAM CBOOOJHOrO OOIIECTBa, JEMOKpa-
THUH, CIPABEIMBOCTH, XO3SMCTBCHHOW WHHIIMATUBBI, CAMO-
CTOSATENBHOCTH, MPEANPUUMUYUBOCTUA. DTH HJCANbl OKPEILIU
B IEPUOJ KpH3HCa EBPOIEHCKOro adcCoipTH3Ma, OYpHOTO
skoHOMHYeckoro pocta Craporo u Hosoro Csera, B Bek Ilpo-
CBCIICHHUS M MPOMBINIJICHHOW peBodonuu. C ITUKBUIAnuEH
pa3IMYHBIX BUIOB (heoqaIbHON BHEIKOHOMHYECKOW 3aBUCH-
MOCTH M HECBOOObI MOSBUINCH MHUPOKUE BO3MOKHOCTH IS
pa3BHUTHS TOPTOBJIHU, MPOU3BOACTBA TOBAPOB U yCIYT, HAKOI-
JeHus kKamuTanoB. J[msg 3Toro TpebGoBaiack cBoOoma Tpyna,
COOCTBEHHOCTH, WHHUIUATUBHI, MEPECABUKCHHUS. ..

bypxxya3zHoe nmpaBo, HaXOJAUBIIEECs Ha MOAbEME U Pa3BU-
BaBIIeecs IMOJ BIMSHHUEM HICH paHHEro aubepaiu3ma, Impe-
JOCTaBHJIO JIOIAM 3Ty cB0Ooay. OHO COXpPaHHUIIO €IUHCTBCH-
HYI0, HO MONHEHmyw QopMy 3aBHCHMOCTH 4YeJOBEKa —
3aBUCHUMOCTh SKOHOMHUYECKYIO: OT MaTepHuajbHBIX U (pUHAH-
COBBIX MOTPEOHOCTEH, OT TEX, y KOT0 €CTh JICHbI'H, paboTa u,
clieI0BaTEIbHO, BlIacTh. ECIM cpelHEBEKOBOE MPaBO HapPAAY
C penaurueil ObIIO NMPHU3BAHO TJIaBHBIM 00pa3oM CIOECPIKHBATH
MPOM3BOJ, YCMHUPATHh MONMAHHBIX, MOAYUHATH HX (OTCIOIA
ero JKCCTOKHH XapakTep), TO Imepen Oyp)Kya3HBIM TpPaBOM
BcTaBalu aApyrue 3agadyu. C OIHOW CTOPOHBI, HYXHO OBIJIO B
MaKCHUMaJIbHO BO3MOXXHOW CTENEHU OCBOOOIUTH TPakaaH OT
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Bcex (OopM JIMYHOM 3aBUCUMOCTH, AATh UM CBOOOAY Mpen-
NPUHUMATEIbCKOM, NPOU3BOACTBEHHON U KOMMEPUECKOMU
nesatenbHocTu. C Apyro — 4TO, MOXET OBITh, Ba)XKHEE —
rapaHTHUPOBATh BBINOJHEHUE 3aKPENJEHHbIX B MpaBe HOPM
0o0UIeCTBEHHON *KM3HU, B TOM 4YHCJIE U CPEJCTBAMU BechbMa
KECTKOoro npuHyxaeHus. CoOCTBEHHOCTh cTaljila IJIaBHOU 00-
HIECTBEHHOM I1E€HHOCThIO, OOBEKTOM TMOKJIOHEHHSA, QeTHu-
neM, NPUTATHUBABIIUM K cebe *KaJHble B30pbl U TpeOoBaB-
MM yCHJIEHHOU 3amutel. OnuH npumep. B amepuxkanckom
¢unpme u3 ucrtopuu nepsoid mosoBuHbB XIX B. Hekuil 100-
pbI XpUCTHAHUH NMOMOTAaeT YEPHOKOXei paObiHe OexaTh OT
paboBnanenbua Ha cBoOOnHBIM CeBep. X035 MH AEBYIIKU Ha-
Ka3blBA€T €ro Tak, Kak ObLIO NPUHATO HAaKa3blBaTh TE€X, KTO
NOKYIIAJICS HAa 4yKYI COOCTBEHHOCTb: CXKMIAET €ro A0M, OT-
HUMAaeT UMYIIECTBO.

OCMBICIUTh M KOHCTUTYLUMOHHO 3aKpENUTh OCHOBBI IO-
JUTUYECKOU KU3HU B AEMOKPAaTHYECKOM rOCyJapcTBE Mpen-
CTOSIJIO KHUTENSIM KOJOHUHA OJZHOTO U3 CaMbIX MOTYYHX
eBponeiickux rocyaapctB — BenukoOpuranuu. Boiina
3a He3zaBucumocTb 1775—1783 rr. cOau3uiaa pasziauvHbIe
B KOH(pECCHOHaIbIIOM, HAalMOHAJIbHOM, HUMYIIECTBEHHOM H
UHBIX OTHOIIEHUSAX TpyNnbl dwoaeil, HacensBmux CeBepHYIO
Awmepuky. bopp0a 3a HalMOHaANbHBIA CYBEpPEHUTET MPUOIH-
3Uj1a UX K BOCHPHUATHIO UJAEH MpaB yeJoBeKa, I'paxJaHCKUX
U MOJUTHYECKUX cBOOOA. B monuTHyeckux HaCTPOEHUSAX MO-
OenuBIIero Hapoja mpeobiaxaid MOTHUBBI pecnyOJIUKaHU3-
Ma, penepanuzMa, KOHCTUTYLHOHAlIU3Ma, AeMokpatuu. Ko-
HEYHO, MOHaYaJlly NOHMMaHHUE JEMOKpaTUM U pPaBEHCTBA
ObL10 BecbMa orpaHudeHHbIM. Hanpumep, coxpaHnsnocek pad-
CTBO, HUKTO Jla’Ke€ HE 3aJyMbIBajcs O NOJUTUUYECKUX MpaBax
KEHIIMH, YEPHOKOXHUX, KOpeHHbIXx xuteineid CeBepHOi
Awmepuxku. Ho naponom Coenunenusix IllTaToB B camom
koHie XVIII B. Obln1 caenan sicHbId BBIOOpP, B TE€X YCIOBHUAX
OY€Hb HEJIETKHH, B MOJIb3Y NEMOKpPATUYECKOrO NYTHU pPa3BU-
THUS Ha OCHOBE BEPXOBEHCTBA IpaBa.

He cnengyer 3a0biBaTh, YTO B OCHOBE aMEpPUKAHCKOU ne-
MOKpPaTHU4YE€CKOW NpPaBOBOM MOJENU JIE€XKAaNU HUIEU EBPOIEH-
CKOM nubepasbHOW MONUTHYECKOH ¢umocoduu, B yacTHOC-
tu, B3rasaasl [Jx. Jloxkka, II. JI. MonTteckbe, K. XK. Pycco.
[lepBBlE PYKOBOOHUTENH AMEPUKAHCKOTO rocCylapcTBa OXOT-
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HO HCIMOJIb30BallMl CONMANbHBIC, MOJUTUUYCCKHE U TPABOBHIC
Teopuu eBporeiickoro llpocBemenus.

AmMepuka cTouT Ha cBobGoae OTAEeNnbHOW MUYHOCTM. Ha Tom, uTO
aGCTpaKLI,VIH — rocyaapcTtBo, Teopud, ytonma — He BMellnBaeTCa B XXNU3Hb
KOHKPEeTHOro, YyHWKanbHOro 4enoBeka... B ,D,eKnapaumm HEe3aBUCUMOCTHN
CKa3aHo He 0 cyacTbe, a O «MpaBe Ha MOMCKM cHacTbsA». W Kaxabld BOMNeH
noHUMaTb 3Ty pasy no-ceoemy. 370 N ecTb cBOOOAA, KOHKpETHas, pearnb-
HasA CBO60,EI,a yenoBeKa XUTb TaK, Kak OH XO4eT.

1. Balinb, A. leHuc,
nutepaTtypoBebl

Uctopus nemokparuueckoro rocygapcrsa B CIIA Hauya-
Jach C KOHCTUTYLUMOHHOTO yperyjiupoBaHus npobiem ¢ene-
paTUBHOTO YyCTpPOWCTBA, pa3JejieHUs MOJHOMOYUN MEXKAY
dbenepasbHbBIM MNPAaBUTEIBCTBOM M MPaBUTEIbCTBAMH IITa-
ToB. IIpu 3TOM LEeHTpalbHasA BIacTb OTHIOAb HE BBITJsENA
cnaboif B OTHOUIEHHUAX C MECTHBIMH BiacTAMHU. B u3BectHol
CTENEHU OHa oKazajach Oozee 3p(deKTuBHON, YeM B TOraall-
HUX a0CONIOTUCTCKUX MOHapxusix EBpomsl, Hampumep BO
O®pannuu u Mcnanuu.

Konctutyuus ycranaBiuBana mnpaBuia (GOpMHUpPOBAHUSM
3aKOHOJATENbHOMW, HCIOJHUTEIbHOW U cylneOHON BiacTel
NyTeM JeMOKpaTH4YeCKUX BbIOOpOB. WM30upancs u riasa
rocyapapctea — mnpe3ugeHT. OOHUM U3 BaXKHEUIIUX JOCTHU-
KEHUU aMEpUKaHCKOW NTEeMOKpaTUH CTajlo TO, 4YTO OHa u3zbe-
’Kajga JBYX OCHOBHBIX OINACHOCTEH: MOJHOTO MOXYHUHEHUS
3aKOHOJaTEJIbHBIX OPTaHOB BJACTU HENOCPEICTBEHHOMY BO-
JeU3bABICHUIO U30Upartened, ¢ OJJTHON CTOPOHBI, U KOHIIEHT-
panuu BCEW BIACTU B OJHOU U3 €€ BeTBeW — ¢ apyroi. Jlo-
OUTBHCS 3TOr0 yJalioch 3a CUET BCEMEPHOIro yKperieHus ¢e-
nepanbHO# (LEHTpaJbHON) BIACTH MPHU Pa3yMHOM pa3BUTHU
MECTHOTO CaMOYINpPaBJE€HUs, YTO JJis HAll€W CTPaHbl MOXET
CIIYKUTb MOJE3HBIM MPUMEPOM.

B uenom He Tonpko B CIIA, HO u B Apyrux crpanax B Ho-
BOE€ BpEMs IMpaBO MOCTENEHHO JeMOKpaTuizupoBainoch. llo
TrJIaBHBIM KPUTEPHSAM M CBOWCTBAM OHO OKa3zajoch Ooisee
NPOrpECCUBHBIM, Y€M TO, YTO €My MpPEAUIeCTBOBAJIO U CY-
LIeCTBOBAJO Hapsly C HHUM, OHO OKa3aJoCh aJ€KBaTHBIM
Waee NpaBOBOro rocynapcTsa. Peanu3oBbIBajcsd NPUHLUI
pa3znelieHHuss BJIACTU Ha 3aKOHOJATEJNbHYK, HCIHOJHUTENb-
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Hyt0 U cyaeOHyt. Cyn Bce Oosnee 0CBOOOXKAAICS OT BIUSHHUS
CUIBHBIX Mupa cero. [IpuoOpen mnpakTHdeckoe 3HadYeHHE
OPUHIUI MPEe3yMIIUU HEBUHOBHOCTH. B JXHU3HBb BOLIH
IOpUANYECKHEe AaKCHOMBI, oOOecrnedyuBarouue CHpaBeIn-
BOCTb B3aMMOOTHOUICHUN 4YEIO0BEKa M 3aKOHA: HEJNb3s NpHU-
MEHATh HE MNPEAyCMOTPEHHBIE 3aKOHOM HAaKa3aHHUS, OCYXK-
J1aTh ABaXJbl 3a OJHO M TO XK€ NpPECTyIJIeHUue, CyAuThb 3a
NeiCcTBYUsA, HE NMPEAYCMOTPEHHBIE YTOJOBHBIM 3aKOHOM, JIH-
nIaTh 4YeJI0BeKa NMpaBOBOM 3amuThl U Ap. Camoe riaBHOE J10-
CTHXKEHHUE ropucnpyaeHnuu HoBoro BpeMeHn —- peanbHOCTh
OTKPBITOr0, TrjJacHoro cyzaa. LlMBUIN30BaHHOE CYIOINPOU3-
BOJICTBO PE3KO CHHU3MJIO BO3MOXHOCTH JJIsl IpOU3BoJa, obec-
NEeYUI0 3aLUTY HMHTEPECOB JMYHOCTU Jake B TOM cllyuae,
€CJIM YEJIOBEK HAaXOAUTCS B ONMO3UIUU K MPABILIEMY PEXU-
My. LlenTpanbHoi Temou ucropuu mpasa Hosoro m Hosen-
LIEro BPEMEHU SIBJISETCS T€Ma IIpaB YE€JI0BEKa, O 4eM MOHJeT
pasroBop B MOCIEAYIOIUX pa3jenax yueOHUKa.

ABonpochbl Ans CAaMOKOHTPONS

Ve

1. Kakne coumanbHo-akoHOMUYecKkne noTtpebHOCTM onpegenunu oc-
HOBHble YepTbl 6ypxyasHoro npasa? 2. B kakom gokymeHnTe CLUA 3akpen-
NeHbl NpaBoBble rapaHTUK AeMOKpaTUYeCcKoro nyTn pas3sutusa? Kak npuHu-
Manca 3ToT AOKYyMeHT? 3. KakoBo OCHOBHOe copepxaHue KoHcTuTyuuu
CLWA? 4. Kakue ngeun esponeinckoro lNMpoceelleHns noBnusanu Ha CTaHoB-
neHve aMepuKaHCcKon AeMokpaTnudeckon npasoson mogenun? 5. Kakvne He-
[OCTaTKu NPOSBUMNWNCL B PaHHUN Nepuop CyLecTBOBaHUS aMepuKaHCKoro
rocygapctea? 6. Kakue gemokpatmyeckne npaBoBble npoueaypbl 3akpen-
nexbl B KoHcTutyumm CLUA? 7. Kakue yepTbl 6ypxyasHoro npasa caenanmu
€ro ageksaTHbIM NPaBOBOMY rocyfapcTBy?

/.OTO NHTEepecHo

B Amepuke Hapopg cam BblbupaeT Tex, KTO co3gaeT 3aKOHbl, U TeX, KTO
X UCNONHSAET; OH Xe n3bupaeT cy NPUCSXKHbIX, KOTOPbLIN Haka3biBaeT Ha-
pywwutenen sakoHa. Bce rocygapcTtBeHHble UHCTUTYThI HE TONBKO POpMU-
pylOTCH, HO U (DYHKLMOHMPYIOT Ha AeMOKpaTUyYeckux npuHumnax. Tak, Ha-
poA NpsAMbIM ronocoBaHuem usbupaeTt CBOUX NpeAcTaBuTENen B opraHbl
BNacTu 1 fenaeT 370, Kak NpaBuIo, exeroaHo, 4tobel ero n3bpaHHukn Ha-
xogunuce B 6onee nonHowm 3aBMCMMOCTM OT Hapoaa. Bce aTo noaTeepxaa-
€T, YTO UMEHHO Hapopj ynpaBnsaeT cTpaHon. M xoTa rocyaapCTBEHHOE npas-
neHve nmeeT NpefcTaBUTENbHYIO POPMY, HET COMHEHMUS, 4TO B MOBCef-
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HEBHOM ynpaBreHun obliecTBoM BecnpensaTCTBEHHO NPOSBASTCA MHe-
HWSA, NpeApaccyiKW, UHTEPEeCH 1 Aaxe cTpacTu Hapoaa.

B CoeauHeHHbix LUtaTax, kak BO BCSIKOW CTpaHe, rge cyliecTByeT
HapofoBnactue, CTpaHoOM OT WMeHW Hapoga ynpasnsieT 60MbWWHCTBO
(A. Oe Toksunb, ¢hpaHuy3ckuli UCMOPUK U MOIUMOSIOe).

B npeambyne k KoHcTutyumm ®paHuumn, npuHaTon B 1946 r. (aewcTtso-
Bana fo 1962 r,), B 4aCTHOCTW, FTOBOPUNOCh:

«Ha gpyroi neHb nocne nobenbl, ofepXaHHoOW cBOOOAHLIMM Hapoaa-
MU Hag peXxuMamu, KoTopble nbliTanucb NopaboTuTtb,., YENOBEYECKYH NNY-
HOCTb, (ppaHLy3CKWUA HAapoa CHOBa NPOBO3rnallaeT, YTO BCSKOE YeroBeye-
cKkoe cyuiecTBo 6e3 pas3nuuusa pacbl, penurum 1 BepoucnosegaHus obna-
AaeT HEOTbeEMNEMbIMU U CBSALWEHHbIMU nNpaBamu. OH CHOBa TOPXXECTBEHHO
noaTeepxaaeT npaBa M cBob6OAbl YenoBeka U rpa)kaaHWHa, OCBSILLEHHble
Heknapauunen npas 1789 r., 1 OCHOBHbIE MPUHLMUMbI, MPU3HAHHbIE 3aKOHa-
Mu Pecnybnuku,..

3aKoH rapaHTUpYyeT XeHLUHe BO Bcex ob6nacTax paBHblE MpaBa C MyX-
YNHOW.

Bcakun yenosek, npecnegyemMelil 3a CBOK AESATENbHOCTb B NOMb3y CBO-
6oabl, umeeT npaBo ybexuwa Ha Tepputopusax Pecnybnuku. .,

Kaxabli YyenoBek MOXeT 3aluwaTtb CBOM MpaBa U CBOU UHTEPECHI C
nomoLbo NPodCO3HON opraHuM3aunm uU NPUCOEUHATLCA K NPogCcolo3y
no cesoemMy BbIGopy.

MpaBo cTayek OCyLIeCTBNSAETCHA B paMKax 3aKOHOB, KOTOpble ero per-
NaMeHTUPYIOT...

Hauusi rapaHTupyeT paBHbIl 4OCTYN AeTAM U B3pocnbiM K obpasoBa-
HUo, npuobpeTeHuto npodeccum n KynbType. OpraHusaums obuiecTBeH-
Horo GecnnaTHOro M CBETCKOro 0Opa3oBaHUs BCeX CTYMEeHeW ABMseTcs
OONroM rocyfgapcreay.

Bblgatowmecs MbiICNUTeNn U npasoBeabl
/.HoBOro BpemeHu _

<K>— r— — —

Aro66¢c Tomac (1588—1679)— anrnuiickun dunocod, TeopeTuk o6-
L ecTBEHHOro goroeopa. Jlyywei ¢opMoli rocyaapcTBEHHOrO MnpaBreHus
cuntan MoHapxuio. 3akntoyasi o6LEeCTBEHHbIN 4OroBOp, Hapoh AaeT Mo-
Hapxy BrnacTb Haj coboil B 06MeH Ha 3akoH. MoHapx CTOWUT Haf MMYHOCTbIO
M rocyaapCcTBOM, HO HE BMELUMBAETCS B YacTHble Aena nogAaHHbIX, UX 3KOo-
HOMWYECKYI0, XO3SIUCTBEHHYIO AeATENbHOCTb.

Bekkapua Yeszape (1738—1794) — wTanbsHCKNA NPOCBETUTEND,
npaBoBes. B Tpaktate «O npecTynneHusax n HakasaHusix» BbICTynan npoTue
CMEepTHOM Ka3Hu, APYrnx ycTpalwamLlmnx HakasaHun, NbITOK, oTCcTamBan He-
06X0QMMOCTb J0OKa3aTenbHOCTU OOBMHEHUS, COpa3MepHOCTU MpecTynne-
HUS U HaKa3aHus.

Nokk OxoH (1632—1704) — aHrnunckuii gpunocod, KpynHemwnn Te-
opeTuk Nnubepanuama Kak nonMTM4yeckoro yyeHusi. BHec Bknag B paspaboT-
Ky Teopun NpaBoOBOro rocygapcrtea. JINYHOCTb CTaBui Bbile rocyaapcTaa,
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[oKasblBasi, YTO 4YeNioBek OT POXAeHUs obnagaeT HeoTyyXkdaembiMU npa-
BaMy — Ha XWU3Hb, cBOGOAY U COBCTBEHHOCTb. OCYAapCTBO NOAYMHAETCA
obuwectBy, a 06WecTBO— /NMYHOCTU. [OCYAapCTBO [OOMKHO 3awuwaTh
npaea 4YenoBeka, a BNacTb He06X0ANMO pa3nenuTb Ha 3akoHoOaTeNlbHY U
MCMONHUTENBHYIO MPU Beayluei ponn 3akoHodaTenbHOM.

MoHTeckbe Wapnb Jlyn (1689—1755) — dpaHuy3ckuin npoceeTu-
Tenb. B kHure «[yx 3akoHOB» onucan COBOKYNHOCTb chakTopoB, onpeje-
NAWUX cogepXaHue U AeNCTBEHHOCTb MpaBa Kak perynsTopa u3Hege-
ATenbHOCTM niogen. KpynHenwnii TeopeTuk pasgeneHus Bnactu Ha 3ako-
HopaTenbHy, UCNOMHUTENBHYIO U CyAebHyto.

BawwuHrroH Oxopax (1732—1799) — nepsbin npe3umgeHT CLUA,
rmaBKkOM apMUK KONMOHUCTOB B BoliHe 3a He3aBMCMMOCTb, NpeacedaTtenb
KoHBeHTa no BbipaboTke KoHcTutyuumn CLUA,

OxeddepcoH Tomac (1743—1826) — amepukaHCKUA NONUTUYECKUN
neatenb, npasoBen. ABTop npoekta [deknapauum Hesasucumoctn CLUA,
cratyTta «O penurnosHoni ceoboge». C 1801 no 1809 r. — npe3ngeHT CLIA.

HanoneoH! BoHanapt (1769—1821)— umnepaTtop ®paHuuu. Co-
3gatenb ®paHuysckoro rpaxgaHckoro kogekca (1804), nssectHoro Takxe
kak Kogekc HanoneoHa. Co3gaHHbI Nog BAWSHWMEM PUMCKOro npasa M
noen ®paHuUy3Ccko peBOMLMMK, KOOEKC 3aKpenun NpUHUMNbI paBeHCTBa
rpaxgaH nepepg 3akoHoM, cBobopabl pacnopsikeHuss cO6CTBEHHOCTbIO, Mo-
cnepoBaTenbHOro NpoBeAeHNs HOPM AOroBOpHOW cBoboabl 1 Ap.

Yyunmcs 3auimaTtb CBOU MnpaBa.
NHpopmauus k pasmblLLNEHNIO U AENCTBUIO

Mbl cyMTaem o4YeEBUAHBIMY CnefyoLme UCTUHBI: BCE MOAN COTBOPEHDI
paBHbIMW, U BCE OHW OJapeHbl CBOMM CO3[aTeNeM HEKOTOPbIMU HEOTYYX-
JaeMbiMU NpaBaMu, K YUCNY KOTOPbIX MpuUHaanexart: Xu3Hb, cBoboga u
cTpeMneHue Kk cyacTtbi. [na obecneyeHns aTUX NpaB yypexaeHbl cpeamn
nogen npasBuMTEnbCTBa, 3aUMCTBYHOLLME CBOK CMpaBennvByl BnacTb U3
cornacus ynpasnsembix. Ecnu xe gaHHas cdopma npaBuTeENbCTBA CTaHO-
BUTCSA rMOenbHOM Ans 3TOW Lenu, To Hapod MMeeT npaBo U3MEHUTb UK
YHUYTOXUTb €€ U y4peauTb HOBOE MpaBUTENbCTBO, OCHOBAHHOE Ha Takux
npUHUMNax 1 ¢ Tako opraHuMsaunen BrnacTu, Kakne, Mo MHEHUIO 3TOrO Ha-
poaa, Bcero 6onee moryt cnocob6cTBoBaTb ero 6€30MacHOCTU U CYACTbIO
(us Jeknapayuu Hesasucumocmu CLUIA, 14uronsa 1776e.).

Tembl gna pedepatoB n obcyxaeHns

1. DocTouHCTBa M HepgocTaTku Bypxxya3Horo npaea.
2. CooTBeTCcTBOBAMNO N nokopeHne [lukoro 3anaga u BbITECHEHWE UH-
aenuesB npuHumnam OypxxyasHoro gemMokpaTuyeckoro npasa?
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§ 5. PazBuTtue npaBa B Poccuu.
IX — Havano XIX B.

[IpaBoBasg MBICIb M MPaKTHUKA 3aKOHOAATEIBHOTO PEryJnpo-
BaHMs OOUIeCTBEHHON kH3HU Poccum OepyT Hayano B mepwu-
on popmupoBanus Kuesckoit Pycu. IlepBbiii 3Tan pa3Butus
IopucnpyaeHuun Ha Pycu ompepensiicsa peluruo3Ho-CUMBO-
JTUYECKUM MBIIIJIEHHEM Ha OCHOBE JIYXOBHOTO CHHKpETH3Ma
(oObenMHEHHST MOPON HECOBMECTHUMBIX 3JIEMEHTOB), COYECTaB-
1Iero si3pl4eCKre M XpUCTUAHCKHUE Bo33peHus. [lepsrbie ma-
MSATHUKH pycckoil ¢umocodcko-npaBoBoil mbicau — «Cno-
60 0 3akoHe u Onazodamw» Mutponoauta HMnapuoHa
(cepenuna XI B.), «llogecmv epemennvix nemy», «llo-
yuenue» KHs31 Bnanumupa Monomaxa, «Cnogo o0 noaxy
Hzeopesen (X1 B.), «Monenue Jlanuuna  3amounukxa»
(XII—XIII BB.). B HUX 00CyXaluch BOIPOCH MPOUCXOXKIL-
Hus Pycckoro rocymapcrBa, OCHOB 3aKOHHOCTH BJAacCTH,
dbopM mpaBlieHUS M OTHOIICHUS K MOABIACTHBIM. [ 1aBHBIH
JIPEBHEPYCCKUM HMCTOUYHUK CBETCKOro mnpaBa — Pycckasa
Ilpaeoa (u3BectHa B Tpex penakuusax XI—XIII Bs.).

Uctopus cranoBieHus npasa B Poccum, Kak U B IApyrux
cTpaHax, OMNpeAeNsiach Pa3HOOOpPa3HBIMHU OCOOCHHOCTSAMHU
HAUMOHANbHOU KYJIbTYpPbl, NCUXOJOTUM U PEIUTHU HApPO-
0B, €e HacedasBmHX. J[JI5 BOCTOYHBIX OOLIECTB, HApUMED,
TUMUYHBIM SBJISETCSA TO, YTO JIIOAM TOCTOSHHO COOTHOCAT
COOCTBEHHBIC MpPaBOBbIE MpPEACTABICHUS C APEBHUMHU OOBI-
YasMHu, TpPajAuIUIMHU, NPUBBIYKAMH TOBEACHUA. Bo3mox-
HOCTU MPOSIBJICHUS MHIMBUIYaJbHOTO CBOEOOpa3us uyenoBe-
Ka 3aBUCEJIM U BO MHOTOM 3aBHUCST 10 CHUX IOp OT MoJja, BO3-
pacTa, MecTa B CHCTEME pOJOBBIX CBsi3el. Y HapoJoB,
NpUHAIJIeKAIMUX K 3aMaJHOMY THIY KYJIbTYphl, K TpaJulluU-
sAM, B OCHOBE KOTOPBIX JIE€KAT LEHHOCTH KaTOJIHUIIU3Ma,
OTHOIIEHHE K TpaBy B 3HAUUTEIbHOU Mepe ompeaensercs
YyBa)XXCHUEM K MHUCAHBIM 3aKOHAM CO CBOWCTBEHHOW UM TEH-
JNeHuuel ko Bce Oosblield cB0OOJE IKOHOMHUYECKON U MOJH-
TUYECKOW JesATENbHOCTU YEeIOBEKa.

OTHomIeHHE K MpaBy, K peaju3alud NPaBOBBIX HOPM U
NPUHIHUIIOB, CBOWCTBEHHOE BOCTOYHOCIABSHCKHM, B YacT-
HOCTH PYyCCKOMY, HapojJaM, OTMEUEHO CYIIECCTBEHHBIM CBOE-
oopaszuem. Co Bpemen «CioBa 0 3aKOHE U 0JaronaTu» MHT-
pononuta Mnapuona pycckoe mpaBociiaBue peaururo oOiaro-
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JaTU CTaBUJO BBIIIE pENUruu 3akoHa. Jlydmue poccuiickue
MpaBUTENIU CTApaJIUCh CIEJOBAaTh MpPEXKJE BCETO HPaBCTBEH-
HBIM 3aKoHaM, 3amoBeasMm CasmenHoro Ilucanusa. Ilucanoe
NpaBO LIEHUIOCh MEHbIIE, YeM XUBYUIMNA B 4yeloBeke U 00-
LIeCTBE HPAaBCTBEHHBIM 3aKoH. HenooueHka mucaHbIX 3aKO-
HOB HMMeJla U O0OpPOTHYIO CTOPOHY: MOMBITKM YKPEMHUTH 3a-
KOHHOCTbh, MpEANPUHUMABIIMECS B pa3Hble NEPHUOIBl pycC-
CKOMl HCTOpHUHM, HaTaJKUBAJIHWCh Ha HEJOBEpHUE IMIHUPOKUX
CI0€B HapoJa K TOMY, UYTO KM Ka3ajoCh HIPUAUYECKUM
KPIOUKOTBOPCTBOM.

Urto kacaeTcss cOOCTBEHHO MPaBOBBIX HOPM, PEryJUPO-
BaBIIUX OOLIECTBEHHBbIE OTHOWIEHUs Ha Pycu, To 10 MOHrO-
JI0-TaTapCKOro HAallEeCTBUS OHU B NMPUHIHUIE COOTBETCTBOBA-
JU T€M, KOTOPbIE COJEPKAJUCh B pa3ziIUYHBIX €BPONEHCKUX
cpeaHeBEKOBBIX mpaBnax (AnemanHckou, Canuueckoi, Pyc-
CKO1).

MoHroJio-tTatapckoe HMro, CBsI3aHHbIE C HUM HCIBITAHUA
clejiany TJIaBHOW TEMOUW pa3MBINUIIEHWW W Hapoja, U ero oo-
pa3oBaHHBIX MPEACTAaBUTENIEH TEMY PYCCKOM ToCyIapCTBEH-
HOCTH, €€ coxpaHeHus («Cnoéo o nozubenu  Pycckoii
semaun, XIII B.; «3aoonwmunay, XIV—XV BB.; «Cka3za-
Hue o Mamaesom nobouwe», XV B. u 1ap.).

B 6opr0e 3a 00beqUMHEHNE PYCCKUX 3€Meb BOKPYT Mock-
Bbl BO3HHKJA U MOJYy4YHJa MONYJISIPHOCTh TEOPHS MPEEMCT-
BEHHOCTHU BeJNuKoaepxkaBus Pycckoro rocymapcrsa ot Bu-
3aHTUU (TIpeacTaBicHUEe 0 MOCKBE KaK O «TpeTbeM Pumey,
pa3BuBaBmeeca B Tpynax @unocdes). [lozxe B meHTpe BHHU-
MaHHUs PYCCKMX MBICIUTENEH O0Ka3alluCh TEOPETHUYECKOE
000CHOBaHME 3aKOHHOCTHU TpaBsAlleld AUHACTHHU, Hjes adco-
moTtHoro camonaepxkasusi (Msaun IV, MU. C. [lepecBeroB) u
COCJIIOBHO-MIpecTaBUTENbHOU MoHapxuu (Makcum I'pek,
Annpeit KypOckwuii), mpoOieMbl OTHOMIEHUH MEXIy Tocy-
JapCTBEHHON W IIEpKOBHOW BIacTAMH (MOCU]IIHE, HECTS-
KaTENHn).

B 1497 r. B npaBnenue MBana IIl Ob1 mpuHSAT mepBblid
3aKOHOJATeNbHBINH KoJekc Poccuiickoro rocymapctsa — Cy-
Odeonuxk. OH OBl CO3JaH Ha OCHOBE aHalu3a M MEPEOCMBbIC-
neHuss HopMm Pycckoil IlpaBabl, IIckoBckod cyaHoOW Trpamo-
Thl, KHSJ)KECKHX YCTaBHBIX I'paMOT, 3aKOHOB Benaukoro kHs-
xecTBa JIMTOBCKOro, KojnekcoB aApyrux crpan. ConepxxaHue
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CyneOHMKa COCTAaBUJM TJIAaBHBIM 00pa3oM HOPMBI YTOJOBHO-
ro W YroJoBHO-MpoleccyanbHoro npasa. [Ipecryniaenue omn-
penensnoch MOHATHEM «IHXoe neno». dukcupopanmach pas-
BHUTas CHCTEMa HUMYIIECTBEHHBIX MNpPECTyIJIeHHUN: pa30oi,
TaTh0a, ucTpeOJieHne W MOBPEXKJIECHUE YYXKOTO HMYIIECTRBA.
YcTaHaBAMBaNIUMCh HakKa3aHWUs 3a NPECTYIJICHHS TMPOTHB
TUYHOCTH: YOMNHCTBO, OCKOpOJeHHE JEHCTBHUEM H CIOBOM.
Cynebnux 1497 r. cBUAETENHCTBOBAJN O MOSBICHUU €IMHOTO
rocyjapctBa ¢ eJMHBIMU 3aKOHAMHU, BEPTUKAIBLHOU CTPYKTY-
po#t cynebOnolt Biactu. Ero mHopmsel 06azupoBanuch Ha MPHUH-
UIax XPUCTHAHCKOW HPAaBCTBEHHOCTHU W OBINHM HAINpaBICHBI
Ha 3allUTy TOCYJapCTBEHHOTO MOPSJAKa, JUYHOCTH 4YeJOBE-
Ka, mpaB COOCTBEHHOCTH Ha Bceil Tepputopum Poccuiickoro
rocyaapcTaa.

K nauvany XVII B. B npeaasepunn CMyThl 601bIIOE 3HAYE-
HHE mpuoOpea BOMpoCc O BHIOOpE MEXAY COCIOBHO-IpEACTa-
BUTEJIbHOM MOHapXued M HEOTPAaHUUEHHBIM CaMOJEpPiKaBH-
eMm. K cepenune XVII B. uzpes cocloBHO-NPEACTABUTEIBHON
MOHapXUM yTpaTuliia CBOIO MPUBJIEKATEIbHOCTb, HA MEPBbIH
IUIAH BHIIJIM TEOPUHU, 0OOCHOBBIBABIIME HEOOXOAUMOCTb YT-
BepXkKJeHUs abCONIOTHOW BJIACTU MPOCBEIIEHHOTO MOHapxa
(Cumeon [Monoukuit, KOpuit Kpuxanuu).

B 1649 r. 3eMckuii cobop mMpuUHSAI NPaBOBOU JTOKYMEHT
orpoMHO# BaxHOCcTH — CobopHoe yroycenue. XapaxkTep-
HO, YTO MPHU €ro COCTABJIEHUHU YUYUTHIBAIOCH MHEHHE HE TOJb-
KO BbICIIEH 3HATH, HO M YeJOOUTHBIE BBIOOPHBIX 3EMCKHX
JA0Ae — NBOPSH M MOCAJCKOro HaceJeHus (ropokaH).

Cobopuoe ynoxenue 1649 r. coctossio u3 25 r7aB u
967 crareii. I'maBel 1—9 conpepxkanu HOPMBI TOCYIapCTBEH-
HOro mpasa; riaBbl 10—15 — ycTaB cyaoycTpoiicTBa U Cy-
JOTPOM3BOACTBA; TaBbl 16—20 OBIIM MOCBANIEHBI BEIIHO-
My npaBy; TriaaBbl 21—22 mnpexncrtaBiasau coOOd YroJoBHOE
yloXeHue;, riaBbl 23—25 coctaBuiau A00aBOYHBIA paszjaen
(o cTpenpuax, o Kazakax, 0 KOpMUHUX).

OTOT IOPUANYECKUN TOKYMEHT MMeJ HeCpaBHEHHO Ooiiee
MOJIHOE TIPaBOBOE COJiepKaHue no cpaBHeHHIO ¢ CyneOHUKOM
1497 r. [lpencraBieHHble B HEM HOPMBI PETyJIHUpPOBAJIM BCE
CTOPOHBI OONIECTBEHHOW, JKOHOMHYECKOH, MOTUTUYECKON
KHU3HHU poccuiickoro obuiectBa. MHOTHE M3 HUX OCTAaBaJIUCh
B cuje A0 nmpoBegeHHOM B mepBoil Tpetu XIX B. konudpuka-
uuu (cBeJeHue B KOJEKChl) 3aKOHOB Poccuiickoit ummnepuu.
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B roast npaBnenus Ilerpa I monyuyuna nansHeunuee pas-
BuTtue abcontwoTuctckas uuaeosorus (Peodan IlpoxomoBuu,
1681 —1736). B ee ocHOBe nexanu nmpeicTaBlieHUus 00 «o00-
niemM Omare», CpeiACcTBOM JOCTHXKEHHS KOTOPOTO MpU3HaABa-
machk abcoyitoTHasT MoHapxuuyeckas BiacTh. [lo3mgHee 00ib-
moi BKJaJ B OOOCHOBaHME TEOpUM «oOumiero Onara» BHeEC
B. H. Tatumes (1686—1750), Bricka3bIBaBImIUiics 3a orpa-
HUYEHUE BEPXOBHOW BJIACTH.

3HauYUTENbHbBIE U3MEHEHUSI, BHECEHHbIE B CHCTEMY TrOCY-
JapCTBEHHOTro ymnpaBiieHUus (00bsBiaeHue Poccum mmnepuei,
yupexnenue Cenara, konnerui, CuHonma, ykpemieHue Oro-
POKpaTHYECKOro ammapaTta, BBEJACHHE HOBOI'O TEePPUTOPH-
aJbHOTO ympaBieHHs, npuHiTtue Tabenu o paHrax), cBujue-
TeJIbCTBOBANIU 00 yTBepkJaeHuu abconrotusma. Pedopmamu
ITerpa I macenenue Poccum OBLIO pa3jieieHO Ha YETHIpE CO-
CIOBHS: IIIAXETCTBO (ABOPSHCTBO), JYXOBEHCTBO, MEIIAHCT-
BO M KPECTBSIHCTBO, a TaK)X€ Ha MOJATHOE M HEIMOJAaTHOE Ha-
cenenue. Ilerp I oObeauHMIT KPECTHSIH W XOJIOTIOB B OJHO
KPECThSIHCKOE COCJIOBHE, OOJIOKHUB €ro MOBBIIIEHHOW TM0-
nateio. [loaBopHBII Hamor (¢ Kaxaoro gBopa) ObLI 3aMEHEH
NOAYWHBIM (C AYyIIH «MYyXecka moiy»). JlecsaTKu Toicad
KPECThsIH M MAacCTEpPOBBIX OBIIM COTHAHBI HAa CTPOUTEIBCTBO
ceBepHoit cronunbl — Cankt-IlerepOypra, diaota, Ha ypalb-
CKWE PYIHUKU U 3aBoabl. Tabdenv o pancax (1722) mo3Bo-
aujga TPENCTAaBUTENSAM HHU3MIHUX COCIOBUM MPOABUTATHCS
BBEpPX MO CIYyXeOHOW JIeCTHHLE, MOJydyaTh 3a XOPOUIYIO
ciyicOy JUYHOE U MOTOMCTBEHHOE JABOPSHCTBO.

Bo BTopoi nonosune XVIII B. kpenoctHOe npasBo B Poc-
CHM JOCTUTJO amoresi. 3a roasl napctsoBanus Exatepunst 11
u [laBna | momeniukam OBLIO PO3/4aHO OKOJIO OJHOTO MUJLIU-
OHa TOCYJIapCTBEHHBIX YEPHOCOMIHBIX KpecThsH. Ilomoxe-
HHE KPEMOCTHBIX KPECThAH MaJI0 YeM OTJIMYAIOCh OT IMOJIO-
x)eHus yepHbiXx paboB B CIIIA. Pazmepsl GapmuHbl 1 00poKa
He ObpLIM ompeneneHbl 3akKoHOM. IloMemuku BOJIBHBI OBLIN
HaKa3bIBaTh KPECThSIH MO CBOEMY ycMoTpeHHio. Ilpumens-
JUCHh PO3rHu, 0aTOru, KHYT, MPaKTUKOBAJIUCh NBITKHU. JKano-
0a KpecTbsiH Ha MOMENMKa Obljia MpU3HAHA MPECTYIICHUEM.
MHoroe 3aBuceNO0 OT HPAaBCTBEHHBIX KayeCTB BIIAJleJbIECB
KPENOCTHBIX: Y OJHUX MYXUKHU JXKUJIU Oojiee WU MEHee
CHOCHO, JApYyTHUeE, MOoJ00HbIE HW3BECTHOW CBOEH HM3OMPEHHOU
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XKecToKocThio CanTeluMxe, M3AEBalNCh HaJl 0€33aIMTHBIMH
3emieqenbllaMd M JABOPOBBIMU. KpecTbgHCKHE BOCCTaHUSA
XVIII B., Tpo3Has myrayeBIInHA — HECOMHEHHOE CIIEJICTBUE
NPOM3BOJAa U HACUJIUSA CO CTOPOHBI MOMEIMKOB U BJIACTH.

Pa3zButHe mpaBOBBIX MPEACTABICHUNA BO BTOPOM MOJOBU-
He XVIII B. mpoucxomuno non BausHuem wuaeu IIpocse-
meHus. OTo BiUsSHUE ObIIO HeonHo3HauHbIM. C omHOM
CTOPOHBI, OHO OTpa3ujoch BO B3TAAAax Exartepuns II,
COCTOSIBIIEN B mepenucke ¢ BoapTepoMm, NMpuHUMAaBIIEH B
[TetepOypre [. Aunpo m mpusHaBaBmiel ceOs yueHUI el Qu-
70coOB-MPOCBETUTENEH. BrICTynmas 3a JOCTHIXKEHHE BCE0O-
nrero O6iara, 3a cTporoe coOJIroIeHue 3aKOHOB, UMIIepaTpHIla
cuMTana HEeOOXOAMMBIM COXPAaHUTH CaMOJep)KaBUe, Kpero-
CTHUYECTBO, NpPHUBUIJIETrUHU ABOpsiHCTBA. C Apyroid CTOPOHBI,
UJIcu eBpomeiickoil ¢puimocopuu oka3zalu BIUSIHUEC HA Pa3BH-
THe B PoccuM MI€0J0TUHM MPOCBETUTENBCTBA, €€ NPEACTaBU-
tensmu Obimun H. U. HoBukoB (1744—1818), S1. II. Ko-
3eabckuil (ok. 1728 — ox. 1794) u np. Poccuiickue mpo-
CBETUTENM BBICTYNAJM 3a OIPAaHUUYEHHE CaMOJAEpXkKaBusi,
CMATYEHHUE MM YHUUTOKEHHUE KPEMOCTHOrO MpaBa.

B nocnenyromeM pycckas NpOCBETHUTENbCKas MpaBOBas
MBICIIb pa3BUBaJach B JlyXe COBEPLICHCTBOBAaHUS HIEH ec-
TECTBEHHOI'0 IIpaBa, IpPH3HABaBILIEro OINpEJEICHHbIE IpaBa
YEJIOBEKA CBOMCTBEHHBIMHU CaMOW NpPHUPOAE, HE 3aBHUCALIU-
MH OT CONHMAaJbHBIX ycioBuii. B paborax A. H. Paaumena
(1749—1802) maen eCTECTBEHHOTO NpaBa OBLIM OCMBICICHBI
C paJuKaJbHBIX MO3ULHUHI.

HenpaBocyaue rocyaaps Aaet Hapoay, ero cyauu, To e u Gonee npa-
BO HaJ HWM, Kakoe eMy 3aKOH HaJ NpecTynHUKaMu.
A. H. Paduwes

Hpyrue wmbicauTenu (mpexjae BCETO IpPaBOBEIbl KOHIA
XVIII — nauvana XIX B. C. E. decuunkuii, A. [1. Kyauusin)
OBITAJUCh MPUCIOCOOUTh HJAEH ECTECTBEHHOTO IpaBa K
peanusaM caMoOJepKaBHOTO MpaBieHUs. Takas ke MO3ULUs
Opla xapakTepHa u Ang cozpatens «Vcropum rocygapcrsa
Poccuiickoro» H. M. Kapam3una (1766—1826). I[lonbiTku
npeoOpa3oBaHUil MEPBBIX JIET MapCcTBOBaHUS Anekcanapa I,
npoekTel pepopm M. M. CrnepaHckoro OBIJIM B 3HAYHUTEINb-
HOW CTENMEHH MOJATOTOBJICHBI 3TUMHU HACIMH.
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ABonpocbl Ans caMOKOHTPONS

1. Kakue cakTopbl BAMANU Ha npouecc cTaHoBNeHUs npasa B PycckoMm
rocypapcTtee? 2. Kakyto pornb B pa3BuTUU NpaBOBOM CUCTEMbI Urpano B Ha-
wen crtpaHe npaBocnaBue? 3. OxapakTepusynTe BaXHeWWune namMsiTHUKM
rocygapcTBeHHo-npasoBon Mbicnn Pycn — Poccum XI—XVIII BB. 4. KakoBbl
CTpyKTypa u copepxaHune CobopHoro ynoxeruus 1649 r.? 5. Kakne name-
HEeHWs B rocyJapCTBEHHO-NPaBOBOM CUCTEME MPOU3OLLNN B LLapCTBOBaHNE
MeTtpa I? 6. Kakne HanpaBneHus copmMmmpoBanmcb B 06LLECTBEHHON MbiC-
nn Poccun Bo BTOpOK nonosuHe XVIII B.?

OTO NMHTEPECHO

CobopHoe ynoxeHue 1649 r. yctaHaBnMBano HakasaHus 3a cnegyto-
Wwme BUAbl NPECTYNNEHUNA:

* MPEecCTynneHnsa NpoTuB UepkBu (OOroxynbLCTBO, cCOBpalleHue B Apy-
ryio Bepy 1 ap.);

* rocynapCTBEHHbIE MPEecTynneHus (OeNCTBUSA U Aaxe yMbICen MpoTuB
NNYHOCTU rocyaaps unun ero ceMbu, OyHT, 3aroBop, M3MeHa u ap.);

* MPecTyNneHns NpoTuB nopsaka ynpaenexHus (A6e4HMYEeCTBO MUMKN NMOX-
Hoe 00BUHEHME, anbLIMBOMOHETHNYECTBO, 311I0CTHAsA HesIBKa B CyA U Ap.);

* MpecTynneHna nNpoTus GrnarounHus (npopaxa KpageHoro umyulecT-
Ba, COAEpPXaHne NPUTOHOB, YKPbIBATENBLCTBO Oernbix 1 Ap.);

* [O/KHOCTHbIE MpecTynfeHns (HenpaBocyaue, NMMXOUMCTBO, MOANOMN
no cnyx6e n ap.);

* NPECTYNNEeHNs NPOTUB NUYHOCTU (YOMIACTBO, HaHeceHue yBe4bs, No-
6ou, ockopbneHune vyectn n ap.);

* UMYLLECTBEHHbIE MpecTynneHusa (tatbba, pas3bon, rpabex, MoLleH-
HUYeCTBO, MOOXOr U Ap.);

* NPecTynfieHnss NPOTUB HPABCTBEHHOCTU (HeMo4nTaHue AeTbMU poau-
Tenen, oTkas cogepXxaTb NpecTapenbix poauTenen, CBOHUYECTBO U Ap.).

[lpeBHepycckMe npaBoBble TEPMUHbI

BepBb — TepputopuanbHas o6LiMHa, opraH KpecTbsHCKOro camoyn-
paBreHus.

Bupa — B Pycckon lMpaBge HakasaHue B Buae wTpada 3a ybumncreso
(3a yBeube, TsKKME TenecHble MOBPEXAEHMA HazHa4yanacb Nonyesupa).

3aknuu, cBoa, roHeHue cnega — craguu OpeBHepPYyCcCKoro Cy}J,e6HO-
ro npouecca.

3akyn — 4enoBek, paboTtatowmin B xo3ancTee deopana 3a «Kyny» —
3aem (B BUAE 3eMNN, CKOTa, AEHEr, 3epHa U T. A.).

N3rot — OBLMHHUK, U3THAHHbIA U3 OBLINHBLI U NMULLIEHHbLIA ee MOKPOo-
BUTENbCTBA.
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MoTok n pa3rpabneHune — BbiClias Mepa Haka3aHua no Pycckon
MpaBge. HasHavanacok 3a ybuncteo B pasboe, nogxor, KOHOKPaACTBO U 3a-
Knwo4yanacb B KOHCpI/ICKaLI,I/II/I mnvyuiectea M Bblaye MNMpecTynHUKa BMecCTe
C CEMbEW «rofoBony, T. €. B pabcTeo.

Mpopaxa — B Pycckon [NpaBae HakasaHue B Buae wTpacda 3a npe-
CTynneHna npoTme NNYHOCTU U MMYyLLECTBA.

Xononbl U yenagb — paGbI, npexage Bcero nieHHWKK, a Takxkxe nonas-
wne B pabCcTBO 3a A4ONIMU, COBEpLUEHNE Hanboree onacHbIX NPecTynieHnin

n aop.

®Bblnarom,mec;| pycckune mMmbicnuntenn n npasoBeabl

MnapuwoH (koHeu X —¢ Havano XI B. — ok. 1054/1055) — mutpononut
Knesckni (¢ 1051), nucatenb M MbICIUTENb, MacTep TOPXECTBEHHOro
KpacHopeuuns, aBTop «Crnoea o 3akoHe u Gnarogatu». o UnapuoHy, kax-
OOMYy Hapogy yroTpBaHo NpoOnTu ABe cTaguu: anoxy pabctea (3akoH) u oc-
BobOXaeHue (6narogaTb, T. €. XpUCTUAHCTBO). MinapnoH Bepun B Benukoe
npegHasHayeHue pycckoro Hapopa. «3akoHHOCTb» B «CroBe..» OTOX-
0eCTBNSETCS C HauMOHanbHbIM 3rou3MoM, «bnaroctb» — C NpaBOCNaBHbI-
mMun gobpopetensamn. «Crnoso» mutpononuta MnapuoHa NnpoHUKHYTO mnaes-
MW HaLWOHaNbHOW HEe3aBUCMMOCTM.

ApocnaB Myapbin (ok. 978—1054) — BenuKUIN KHA3b KMeBCKUN. MNpu
HeM cocTaBrneHa Pycckas [MpaBga — nepBbii Ha Pycu kogekc 4acTHOro
npaea.

Metp | Benukun (1672—1725) — uapb, ¢ 1721 r. — numneparop. Mpo-
Ben pedopMbl rocy4apCTBEHHOro ynpasneHus. lNpuHuman BaXHble ykasbl
N 3aKOHbI, HEKOTOpbIE N3 KOTOPbIX COYMHUIT COBCTBEHHOPYYHO.

OecHuuknn CemeH EdumoBuy (ok. 1740—1789) — y4yeHbINn, OPUCT,
OencTBuTenbHbIN YneH Poccuiickon akageMuy Hayk, nepBbli POCCUNCKUN
npodeccop npasa. MHoro cgenan onsa passutus Ha Pycu «opugudeckoro
MUPOBO33peHusa». Ero npaBoBas KOHUENUUSA TECHO CBA3aHa C HPaBCTBEH-
How chmunocoduen.

EkatepwuHa Il (1729—1796) — nmnepaTpuua (¢ 1762). YyactBoBana B
npoBefeHUn npasoBon pedopmbl B Poccun. AeTop «Hakasa» YnoxeHHoOM
komuccum (1766), B KOTOPOM CHOPMYNUPOBaHbI HEKOTOPbIE MPUHLUMbI
npaBOBOW MOMWTMKW U NMPaBOBOW CUCTEMbl, COAEpXaTCcA 3auMCTBOBaHMS
u3 TpaktatoB MoHTeckbe, Bekkapwa, Anapo n ['Anambepa. B «Hakasze»
neknapupoBanucb csoboga rpaxgaH, NpuHUMM paBHbIX 0bs3aHHOCTEN
BCEX nepepj nNnUUOM rocyAapCTBEHHOW BracTu, yTBEPXKAanocb, YTO 3aKOHOB
OOJTKHO BbITb HEMHOIO Y OHU AOMXKHbl OCTAaBaTbCA HEUM3MEHHBIMU, @ NPaBo-
Bas cucrema — cTabunbHOMN.

PapuweB AnekcaHgp HukonaeBuu (1749—1802)— nwucatenb, no-
nntundecknin mbicnutens. B «lMytewectBun n3 MNetepbypra B MockBy» Bbi-
CTynun NpoTUB cCaMoAepXaBns M KpenocTHu4ecTBa. bbin 3akntoyeH B MeT-
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pPONaBMOBCKYIO KPEMOCTb, 3aTeM OTMNpaBneH B cCbinky. 10 BO3BpalleHumn ns
ccbinkn pabotan B Komuccum no coctaBneHuto 3akoHoB. bbin nocneposa-
Tenem naen Jlokka, MenbBeuus, Ouapo, Pycco. YcnoBrnem ob6LwecTBeHHOro
Onara cuntan peanu3aunio eCTECTBEHHbIX YEMNOBEYECKMX MpaB.

Yynmca 3awmuwiate cBOM npasa.
MHpopmauna kK pasMbllUNEeHNI0 U AeACTBUIO

" He pnonxeH ecTb cebe OT comnepHMKa nepsbiit yaap oxuaatb, nbo yepes
Takon nepBbl yaap MOXeT Takoe MPUYUHUTLCSH, YTO U NPOTUBUTHLCHA BECH-
Ma 3abypnet (U3 «BouHckux apmukynos» Nempa /).

Ecnu, ngywy mHe, HanageT Ha MeHs 3no4en 1, BO3HECLUU HaJ ronoBomn
MOEW KUHXamn, BOCXOYET MEHS UM MPOH3UTb, — ybuiLe nu g novtycs, ec-
N1 51 Npeaynpexy ero B ero 3anogesaHun n 6e3gbixaHHoro ero K MOMM Horam
noseprHy? (us «llymewecmeusi u3 lNemepbypza 8 Mocksy» A. Paduwesa).

Tembl onga pedepatoB n obCcyxaeHus

1. NicTopnyeckne KopHU gemokpaTtum B Poccun.
2, Moyemy B Poccumn npaBo COBECTU W MpaBAbl CTaBMMOCH Bbille 3a-
KoHa?

§ 6. Poccumnckoe npaso B XIX — Hauyane XX B.

HacnennukaMu nonuTuko-npaBoBbix uaeid A. H. Pangumena
B nepBoii yerBeptu XIX B. Obutu nexadbpuctel. B «Pycckoit
npasae» II. U. Ilectens (1793—1826), manpumep, 3amu-
HaJuCh M MPONAraHAUPOBAINCH TAKHUE HTHUKO-IIPABOBHIC
LEHHOCTH, YTBEPAMBIIMECA B 3alaJHOECBPOIEHCKON Teopuu
paBa, KaK HapOJHBI CYBEpEHUTET, BEPXOBEHCTBO IpaBa,
OpUHLHI pa3JelieHUus BiIacTel, mpaBa U CBOOOIBI IpaxkIaH.
Otu pecnyOIUKaHCKHE MpEICTAaBICHHUS OBIIM pa3BUTHI B ce-
penune cronetus A. U. I'epuenom (1812—1870), H. I'. Yep-
HblmeBckuM (1828—1889) u apyrumum peBOJIOLMOHHBIMU
JE€MOKpaTaMHu.

Pocculickasgs MOHapxudeckas rocyJapCTBEHHOCTb MEXIY
TeM He OCTaBaJlaChb HEU3MEHHOW, O0e3yyacTHOW K TpeOoBaHHU-
am BpeMmeHu. Umnepatop Anexcanap I B Hauane XIX B. BbI-
CKa3ajJa MBICIb, KOTOpPas BIIOJHE COOTBETCTBYET COBPEMEH-
HBIM IIPEJCTaBJIEHUAM O IPAaBOBOM rocyaapcrse: «bbITh BbI-
e ux (3akoHoB. — A. H.), ecnu ObI s1 MOT, KOHEYHO OBbI, HE
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3axo0Tes, u0o g He MPHU3HAI0 Ha 3eMJIe CIIpaBeJIMBON BJIACTH,
KoTopas Obl He OT 3aKoHa mpoucTekaina». B mepuon ero
npaBieHUus pa3padaThiBaluCh KOHCTHUTYIHOHHBIE MPOEKTHI,
Oputn pacmupensl npaBa Cenarta, oO0pa3oBaHbl MHHUCTEPCT-
Ba. CeHar, Hampumep, MOJYYUT (YHKIUH BBICHIETO aJMU-
HUCTPAaTUBHOTO, CyAeOHOro, KOHTPOJUPYIOIIEro OpraHa u
MO0JIb30BaJCs 3HAUYUTEIbHOU HE3aBHUCHUMOCTHIO.

Cepbe3Has moneiTka pedhopMUPOBATH CUCTEMY rocynap-
CTBEHHOI'0O YNpPaBJE€HHUS U 3aKOHOJAATEIbCTBA OblIa NpeANpHU-
HATa B mnepBoe jgecsatuinerne XIX B. M. M. CnepaHckum
(1772—1839). Ilo mopyuenuto Anexkcanjapa [ oH TOATOTOBUI
npoekT  «Beedenusn K yno0jcenuio 20¢Y0apcmeeHHbIX
3aKOH06»,  COJEpXKABUIMN  THIATENbHO  pa3paboTaHHBIN
miaH npeobpaszoBanuid. IlpoexT nmpenycmarpuBai obpas3oBa-
HHe BbIOOpHON ['ocynapcTBEHHOH NyMbl (OpraHa HapOJHOIO
NpeJCcTaBUTEIbCTBA), a Takke [ocynapCTBEHHOrO COBETa,
COBELIATEIILHOTO OpraHa INpH riaBe rocyaapcTBa — MOHap-
xe. M3 Bcero 3agymanHoro CrnepaHCKUM OCYILIECTBIEHO Obl-
no numb ogHo — B 1810 r. Oblnm yupexaen ['ocymapcTBeH-
HBIH COBET.

B mapctBoBanune Huxkonas [ (rogsr npaBinenuss — 1825—
1855) ocHOBHBIE ycuiaus OBLIM COCPENOTOYCHBI Ha YXKECTO-
YEeHHUU TOCYJAapCTBEHHOW NUCIUIJIMHBI, LEHTpaJU3aluu yl-
paBieHus, ero Owpokpatuszanuu. KiroueBoe moJ0XKEeHUE
3aHssa CoOCTBEHHAsl €ro MMIIEPAaTOPCKOro BEJIMYECTBA KaH-
nenspus. CoBeplieHCTBOBalach CUCTEMa MECTHOrO YIpaB-
nenus. ['yOepHuU BO3TAaBIsInCh TyOepHaTopamu. Mmenucs
ryOepHCKHe IpaBieHus. Bume-ryoepHaToOpsl CTOSIHU BO Tia-
BE Ka3€HHBIX IajaT — OpraHoB (MHAHCOBOIO yNpaBJIEHUS,
B Yb€M BEJECHUM OBbIIM HAJIOTHU, NPEAOCTABICHUE MOHOIOJUM
u np. I'yOepHuu nenunuce Ha ye3abl, B KOTOPbIX IeiicTBOBa-
JU COCTOSIBIIME M3 BBIOOPHBIX JHUI 3eMCKue cyabl. ['opogamu
yIOpaBisiad TOPOJHUYME M yHpaBbl OJarouynHusA. Ye3abl je-
JUIUCh Ha BOJOCTH, KOTOpPbIE YNPaBJISAIUCH BOJOCTHBIMHU
NnpaBJIeHUSAMH (BOJOCTHOM IoJIOBa, CTapPOCThI, NHUCAPB).

B 1830 r. ObuIO M3MaHO MOATOTOBJICHHOE MOJ PYKOBOJCT-
BoMm Cnepanckoro [Ilonnoe cobpanue 3axonoe  Poccuii-
ckoit umnepuu, coctosiuiee u3z 45 tomoB. CobOpaHue Hauu-
Hanoch ¢ CobopHoro ynoxenus 1649 r. Illlecte ToMOB cocTa-
BUJIM 3aKOHBI, NpuHATHIe spu Hukomae [. B 1832 r. Obin
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onyonmukoBan Ceod 3akonoeé (15 ToMOB). 3aKOHBI B HEM
pacrmoyiarajuch MO TEMAaTHUUYECKOMY M XPOHOJOTHUYECKOMY
npunnunam. B 1845 r. umneparop yTBepaun YIJIOXEHHUE O
HAaKa3aHUSAX YTOJOBHBIX U MCIPABUTEIbHBIX.

B nepuon npasnenus Hukonas I sicHo onpenenunuch 1Ba
HanpaBJIeHUs] OOIIECTBEHHOM MBICIH, BOCXOJSAIIHX KO Bpe-
meHnaMm I[letpa I: cnaBssHOobuabcTBO M 3amagaudectBo. Cla-
BsiHOuUaABI (cemeiicTBO AKcakoBBIX, OpaTbsi Kupeesckwue,
0. ®. Camapun, A. C. XOoMAKOB U JIp.) pa3BUBAJIHU UICIO €C-
TECTBEHHOI'0 BpacTaHUS TOCYJapCTBa B CUCTEMY OOIIMHHBIX
OTHOILIECHHUH, YTO oOecHeuusio Obl, MO MX MHEHHIO, CHHTE3
CHUJIBHOTO TOCYJIapCTBEHHOro Hadajla ¢ mpucymuM Poccum
U PYCCKOMY HapoJy COOOpHBIM MHUPOBO33pEHHEM. 3amaJaHH-
ku (T. H. I'panosckuii, b. H. Ynuepun, K. J[. KaBenun,
I1. T'. Penxun u ap.) moka3slBalld HEOOXOAUMOCTh TIEpeHECE-
HHUS 3amajHbBIX MpPaBOBBIX HAEH, GOpM U HMHCTUTYTOB Ha
PYCCKYIO MOYBY.

Uto kacaeTcs peBOJHUOHHBLIX aemokpatoB (B. I'. be-
nuackuii, A. WU. I'epuen, H. Il. Orapes, H. I'. UepHrblimes-
ckuii, H. A. Jlo6ponro6os, JI. U. IlucapeB u np.), TO OHU BU-
JeJIM B MpaBe UHCTPYMEHT MOCTPOEHUS COBEPIIEHHOTr0 o0IIe-
CTBa, CTPEMHUIHUCHh OOBEIUHUTH COIUATUCTUUYECKUE HICU
¢ Oypxya3HoW mpaBoBoW HopmatuBHOCThIO. A. U. I'epuen,
B YaCTHOCTH, oOpamjal BHUMaHHE Ha B3aWMOCBA3b COILH-
anpHOTO OecmpaBus M YPOBHS NMPaBOBOM KYyJIbTYyphl Hapoja.
OH momyepkuBajd, YTO yBaX€HHE K 3aKOHHOCTH B Poccum
aumb 3apoxknpaercs. Jliogum, Kk kakomy OBl Kjlaccy OHU HH
NpHUHAJIeKaIU, HepPeAKO HapylIalT 3aKOH, €CIH YBEPEHHI,
49TO Haka3zaHus He Oymer. Toi ke JTOTUKON PYyKOBOICTBYET-
cs, no yoexnenuio ['epuena, u npaBUTEIbCTBO.

Camoe 3HauuTenbHOE coObITHE XIX B., Ba)KHBIM LIar B
npolecce AEMOKpaTU3allUKU COLUMAIbHON XM3HU — OTMEHa
KpenmocTHOTo mpaBa B 1861 r. m mociemoBaBIIdEe 3a HUM
eenukue  pegopmepl: MECTHOTO CaMOyIpaBJEeHUs, BOCH-
Has, GUHAHCOBAsA, cyneOHas U 1p.

OnHolt W3 BaXHEWMUX ObIIA peghopma Mmecmuoco ca-
moynpasnenuss (1864 r. — 3emckas, 1870 r. — ropon-
cKas). 3aKOH OMpenessii CTPYKTYPY 3€MCKUX YUPEKIACHUM,
KOTOPBIE COCTOSIIM M3 PACMHOPSAIUTENbHBIX (YE3IHBIX U TY-
OCpHCKMX 3EMCKHX COOpaHWN) M HCIOJHUTEIBHBIX (ye3]-
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HBIX W TyOEpHCKHX yIIpaB) OpPraHoB, H30MPaBIIMXCS Ha
TpexyieTHUH cpok. [lomutudeckumum mpoOiIeMaMu OpTraHbI
MECTHOTO CaMOYIMpaBJ€HUs HE 3aHUMAaJWCh, B HUX 3aJa4u
BXOJIUIIU BOMPOCHI MECTHOM AKOHOMHYECKOW U KYJIbTYPHOMU
KM3HU: B3aMMHOE CTpaxoBaHWE, BETEpUHApHas CiIyxo0a,
CTPOUTEIBCTBO M COJAEpKaHWE MIKOJ, OONbHHUI], OoTajencH,
NPUIOTOB, Pa3BUTHE MECTHON TOPrOBJIM M MPOMBINIJIEHHOC-
TH, MOYTa, MECTHBIE TIOPbMBI U Tp. JesATeNbHOCTH 3EMCTB,
OpPTraHOB IO CYUIECTBY JAEMOKPAaTHUYECKHX, OblIa OYEHb IIO-
Je3Ha Ui o0mecTBa, JJIS BCEX €ro COCIOBUN. 3eMCTBa MpH-
o0penu OONBIION aBTOPHUTET, UTPAIM 3HAYUTEIBHYIO POJIb B
poccuiickoit xxu3Hu. OHU OBUIM JTHUKBUIUPOBAHBI COBETCKUM
npaBuTenbCTBOM B 1918 r. MHTepec kK 3eMCKUM yUpeXJICHU-
M CETOJIHS CHOBa BO3poc. B HuX He 0e3 OCHOBaHUS BUIAT
J0Ka3aBIIYI CBOK 3G PEKTUBHOCTH (HOPMY MECTHOTO CaMO-
yIpaBJeHHs, OCHOBAaHHYI0O HAa HAlMOHAJBbHBIX TPAIULIUIX.

[ToucTHEe nEMOKpPAaTHYECKHUM TIPOPBHIBOM Oblla cyoded-
Has pegopma. B 1864 r. ObLIM yTBEpXKACHBI CylneOHBIE
ycTtaBbl. MW BBOJAMJIKMCH MHUPOBOW U KOPOHHBIM CYJBI.
MupoBsie CyJbl pacCMaTpUBAIU MEJIKHE MPOCTYNKH U TPax-
JaHCKHE Jejia, HUCHOJb3ys YNPOUIEHHYIO MPOIENypy CYIO-
NpPOU3BOACTBA. MUPOBBIM CyJbei MOT OBITH H30pPaH YEIOBEK,
UMEBIIUN 0oO0pa3zoBaHHE HE HUXKE CPEJHEr0o M IMPOCITYKHUB-
UM HE MEHEe TPeX JIET Ha TOCyJapCTBEHHOU ciyxoOe. Bene-
HUIO KOPOHHBIX CYJIOB IOJJIEXalu YrojoBHeie nena. Kopon-
HBIM CyI WMENl JABE MHCTAHIUH: OKPYXHOU cya (B KaxIou
ry0epHum) u cyneOHyI0 majaTy, oObEeIUHSABIIYI0 HECKOJBKO
OKpPYTOB.

Cynbl ObUTM TIACHBIMH, HUX JACATENbHOCTh CTPOMIJIACH HA
NPUHLHUIIE COCTA3aTEAbHOCTH CTOpOH. CyneOHbIE YCTaBHI yu-
pexaand AOJIKHOCTH HPHUCSKHBIX NMOBEPEHHBIX — aJIBOKa-
TOB, a TaKXe CylneOHBIX ciemoBareneil. B cymebrom mporec-
ce MPUHUMAIU ydYacTHUE MPUCSIKHBIE 3acenaTelln, KOTOpbie
JNOJI)KHBI OBLIM peniaTh BOIPOC O BUHOBHOCTH HJIM HEBHUHOB-
HOCTH noacyauMoro. Ha ocHOBe penieHust MPUCSIKHBIX 3ace-
natejei cyabsi BMECTE C JIByMS YJ€HaMU CyJaa OIpeaeisin
KOHKPETHYIO Mepy Haka3zaHus. BaXHBIM SBISAJICS NPUHLUI
HECMEHSeMOCTH cyael m cyneOHwsiXx ciemoBarteneit. Ilpence-
JaTeNH W YJIEHBl OKPYKHBIX CYJOB U CyJeOHBIX manaTt u Apy-
rue YUHOBHUKU CUCTEeMbl MHUHHUCTEPCTBA IOCTHUIUHU JOJKHBI
OBITM MMETHh BHICIIEE IOPUIMIECKOE 0Opa3oBaHHUE.
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Hayano XX B. B HCTOpHH POCCHHCKOTO TrocyaapcTBa W
npaBa ObBLIO HANOJHEHO Ba)XHBIMHU COOBITUSIMU M IpoLecca-
mu. K coxaneHuro, mNoANMHHAs UCTOPUS MEPBBIX MOJyTOpa
NECATUIETHH yXOISIEro B MPOILIOE CTOJIETHS BCE €IIe He
HalycaHa, MHOTO€ OCTAaeTCs HENMOHSATHIM U HMCKaXEHHBIM.
Octpasg nmonuTthueckas OopnOa, pPEBONIOIHUOHHBIE MHOTpscCe-
HUS ONpEeNEeIUIN BOCHPUATHE COOBITUH COBPEMEHHHKaMH.
N conuansle npodeccopa-KOHCTUTYHHOHATIUCTBI, U PEBOJIIO-
LUOHHbIE JKCTPEMHUCTHl OBIM €JUHOAYUIHBl B HENPUATHH,
B OTPULIAHUHU OCHOB POCCHUMCKOW ToCyaapCTBEHHOW U oOmie-
CTBEHHOW XM3HHU. B cOBeTCKMH NepHOa UCTOPUU HAILIEro
OreuecTBa yTBEPAUIUCH M 0Oe3pa3ieJbHO TOCHOICTBOBAIHN
npeacraBieHus o Hadase XX B. KaK O BpeMEHHM Iiaybouaii-
Iero Kpu3uca, yMUpPaHHUs caMOJEpKaBHOW BJIAaCTH, 3IOXe
BOWH U peBodonuii. I3MeHnenus B cdepe rocynapcTsa u mpa-
Ba UCTOPUKOB M IOPUCTOB HE UHTEPECOBAJIU.

Mexay TeM B 3TOT OypHBIM MEPHOJ POCCUUCKON HUCTOPHUH
Hapaay ¢ Apyrumu cdepamu OOLIECTBEHHOW >XHU3HU (Mpo-
MBIIIJIEHHOCThIO, HAayKOW, KYJbTYpOH) yCHEIIHO pa3BHUBa-
JOCh W MpaBo. B roasl nmepBoil pycckoil peBOJNIOIUN UMIIEpa-
top Huxkonait II 17 oxTsa6psa 1905 r. moanucan Manughecm
00 ycogepuieHcmeo8anuu 20Cy0apcmeennozo nopao-
Ka, OpUANYECKH 3a(QUKCUPOBABIINN JapOBaHWE TpaxIaH-
CKMX NIpaB U cBOOOJ, CpeAu KOTOPBIX — IPaBO y4acTBOBATh
B YIOpPaBJIE€HHUHU TOCYAapCTBOM 4Yepe3 IMpPeACTABUTEIbHYIO
BJIACTh B JuIle ['ocynapcTBEHHON AyMBI.

Ha o6s13aHHOCTb MpaBuTenbcTBa Bo3naraem Mol BbINONHEHWE HENPEK-
NOHHOWM Hawen Bonu... JapoBaTb HaCeneHuto He3blbnemMble OCHOBbI rpax-
JaHckon cBo6oabl Ha Havanax AenCTBUTENbHOW HEeNPUKOCHOBEHHOCTM
nuyHocTu, cBoboabl COBECTU, crnoBa, cobGpaHuii U COl30B... YCTAaHOBUTb
Kak He3blbriemoe npaBuno, YToObl HUKaKOW 3aKOH HEe MOr BOCMPUSATbL CUMy
6e3 ogobpeHus ocypapcTBEHHOW AyMbl U 4TOBbl BbIGOPHLIM OT Hapopa
obecneyeHa bbinia BO3MOXHOCTb AENCTBUTENBHOMO y4acTus B Haf3ope 3a
3aKOHOMEPHOCTbLIO 4ENCTBUS NOCTaBNEHHbIX OT Hac Bnacrten.

U3 MaHugbecma 06 ycosepuwieHcmeosaHuU 20cydapcmeeHHO20 nopsioka.

17 okT6ps 1905 .

Bckope OblM yTBEpXKIECHBI MEPECMOTPEHHBIE C YYETOM
nonoxeHud Manudecra 17 oxTa06ps Ocnoenwie 2ocyoap-
cmeennvle  3akonvl  Poccuiickoii  umnepuu, OnpeneIuB-
mue nopsigoK (pyHKIMOHUPOBAHUS BEPXOBHOW BIACTH U €€
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opranoB. Ilo MHEHHIO HEKOTOPBIX HCClIeJOBaTeNei, OHU SBU-
JUCh CBOEOOpa3sHOM KOHCTUTyLHEH, Oau3koil mo Qopme K
KOHCTUTYLUMOHHBIM 3akoHaMmM BenukoOputanuu. bbsin cae-
JaH pEeIUTENbHbIM Iar K MOJYUHEHUIO CHUCTEMBbl BJIACTH U
ynpaBieHuss B Poccum ueTkum TpebOoBaHUSAM 3aKOHa, K Je-
MOKpaTH3alUUHU COLUHAIBHO-MOIUTUYECKONU KU3HHU.

O6 »>TOM CBHUIETENbCTBOBAJA U JAeITENbHOCTh [ocynapct-
BEHHOW JyMbl, OpraHa HapoOJHOrO TMpPEJCTaBUTEIbCTBA.
OOpazoBanuch M Ha JIerajJbHbIX OCHOBAaHHUAX JAeicTBOBaIU
NOJIUTUYECKUE MapTUM — OT MoHapxuueckoro «Coro3a
17 oxTa6psa» [0 PEBOJIOIUOHHBIX COLHUAN-IEMOKpaTHYE-
CKOM paboyell mapTUM M NApTUHU COLUAIUCTOB-PEBOJIIOIHU-
oHepoB (3cepoB). M3naBanuce ra3eTsl U )KypHajabl, HMEBILIUE
Pa3IMYHYI0 HNOJUTHUYECKYI0 HAaNpaBJIEHHOCTh (COLHMA-AEMO-
kpatuueckas «lIpaBma», kak M3BECTHO, CTajla BBIXOJHUTH B
ceeT ¢ 1912 r.). He OblIO cepbe3HBIX OTpaHUUYEHUN CBOOOIBI
nepeJBUKEHUs, B YACTHOCTH NpPOOJEeM C BbIE3A0M U3 CTPaHbI
U Bbe3J10M B Hee. [IpOTUBHUKHM MOHApXUYECKOro U OypiKyas-
HOrO CTpOsi, HalpUMEp colMai-AeMOKpaThl, uMmenu B [ocy-
JapCTBEHHOM JymMe HEMHOTOYHCIEHHYIO, HO Kpenkyrw ¢pax-
nuto. TpyaHocTed, KOHEYHO, B cdepe rocynapcTtBa U npana
OBLIO HEMaJIO: MPOJOJKAJIUCh MPECciIeA0BaHUS HEKOTOPBIX
XPUCTHAHCKUX CEKT, COXpaHsJach AUCKPUMHHALUS €BPEEB,
MJI0X0 OBLIO MOCTABJIEHO JI€JI0 HAPOJHOTO 00pa3oBaHus y Ma-
abix HaponoB Cesepa. HecMoTps Ha Bce ycuiius BiIacTeld, He
yIaJl0Ch OKOHYATEJIbHO MOOEAUTH TEPPOPHU3M.

PeBonounonHoe ABUKEHUE, TO aKTUBU3HUPYSICh, TO OCiaa-
OeBas Ha BpeMs, Habupano o6opoTel. CTpaHa I1j1a K peBOJIIO-
NUOHHBIM coObITHAM 1917 r. IlonsiTku npencenarens Coe-
ta MuHucTpoB II. A. CtonpinuHa 00€cCHEeYUTh COLHAIBHYIO
CTaOUIBHOCTh, OCYIIECTBUTh HEOOXOJUMBbIE arpapHbie pe-
bopMbl ObIIM HEUTpPaNM30BaHBl €r0 MOJUTUYECKUMH IMpO-
TUBHUKAMHM U BO MHOTOM 3amno3jaainu. IlepBas MmupoBas BOM-
Ha cJiejajia peBOJIIOIUMI0 HEOTBPAaTUMOM.

Peakuueil Ha pocT pPEBONILUMOHHOW aKTUBHOCTH B Ka-
KOU-TO CTeNneHU ObLI0 pa3BUTHUE UAEH MOHAPXMYECKOH rocy-
JapCTBEHHOCTH, COYETABIIMXCS CO CTPEMJIEHHMEM OCO3HATh
CMBICJI HAallMOHANbHBIX JAYXOBHBIX HOTpeOHOcTel. Takue
CTOPOHHUKM MOHapxuizMma, kak JI. A. Tuxommpos (1852—
1923) u K. II. ITo6enonocueB (1827—1907), nokaspiBanu
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HEOOXOJUMOCTh PEJIUTHO3HOTO M HPABCTBEHHOTO €IMHEHHS
MOJIIAaHHBIX BOKPYT BEPXOBHOW BIACTH, BUJIS B HEH MCTOPHU-
YecKyl cyap0y Hamuu. 3aKOH, NpaBo NpuoOperanu B HX
BO33PEHUAX CUIY HPABCTBEHHBIX PETYJSTOPOB, FapMOHH3U-
pyIOIIUX B3aMMOOTHOMmEHHsT B oOmecTBe. OQHAKO B CO3Ha-
HUU 00pa3oBaHHOW YacTW oOmIecCTBa MM MOHAPXUUYECKOU
rOCyJapCTBEHHOCTH BBITECHSINCH JUOECPAIBHBIMU H JEMO-
KpaTudeckumu. Torga Manxo KTO JIOTaJbIBalicsi, 4YTO, MPHU-
KpBIBasiCh MPOTPECCUBHON MOJUTHYECKON ¢paseonoruei,
K BJIACTH LW CHJIbI, CYATABIIME NpaBa U CBOOOJBI yeloBe-
Ka, UJealbl JeMOKpPATHHU, PEaJbHOTO HAPOJAOBIACTHUS, KaK H
MHOTHE Jpyrue OoOIIedeOBEUYECKUEe IEHHOCTH, «JIHOepab-
HOU OONTOBHEH», «OypKya3HBIMHU HMPEAPACCYIKAMU.

B nenom Ha mpotskenun XIX B. ¢unocodcko-npaBoBas
MbIicab Poccuu pa3BuBanack B JyXe MO3UTUBHCTCKUX MPEJ-
CTaBJIeHUH 0 rocynapcTBe u mpase. [IpaBo u3ydanocs nubo ¢
dbopManbHOW TOYKH 3PEHHUS B OTPHIBE OT €ro COAEp KaHUS,
nu00 B TECHOW B3aMMOCBSA3M C COLHUAIBHBIMH SIBJICHUSIMU.
HccnenoBanuchk Takxe NPUHIHIIB OPraHU3AIUHA TOCYIApPCT-
BEHHOW BIJIACTH, UCTOPHUS TOCYAapCcTBa M IMpaBa, KOHCTHUTY-
OUOHHOTO TMpaBa 3apyO0eXHBIX CTpaH (TocyJapcTBEHHAA
mkona b. H. Ynuepuna, A. [[. ['pamoBckoro u ap.).

Ha py6exe XIX—XX BB. MO3UTHBHU3M B MPaBOBO HayKe
nepexuBan kpusuc. [IpaBoBenbl Bce dyame oOpamaiuch K
Teopuu ectecTBeHHOro mpasa (§ 15). Ee 3nauenue onpenens-
JOCh TJIaBHBIM 00pa3oM Te€M, YTO OHAa CHHTE3MpOBala MpaBo-
Bble, (pumocodckue u penurnozHbie uaeu. MMEeHHO Takoi
CHHTE3 OBLI XapaKTepeH IJs POCCUUCKON TYyMaHUCTUUECKOU
Mbiciau. B pycne Teopum ecrecTBeHHOro mpaBa paboranu Ta-
KWe BhLAAOIMECs poccuiickue ¢puiocosl, mpaBoBeasbl U 00-
mecTBeHHbIe nestenu, kak H. A. bepases, C. H. bynrakos,
II. I'. Bunorpanos, b. II. Beimecnagies, H. A. Unbun,
b. A. Kuctakosckuii, C. A. Kotnsapesckuii, I1. 1. Hoeropoa-
ues, JI. U. [lerpaxuukuii, U. A. [lokposckuii, II. 6. Ctpy-
Be, E. H. Tpy6euxkoii, C. JI. ®pank u ap.

Bonpocbkl gna camokoHTpons

: ‘|. KakoBbl MONUTUKO-NpaBoBble BO33peHUs aekabpuctos? 2. O kakux
npoekTax MONMTUYECKUX U NPaBOBbiX pedopM BpeMeH npaBneHust Anek-
caHgpa | Bam m3BecTHO? 3. Yem pasnuyanucb BO33peHUs 3anagHUKOB U
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cnassHodunoB Ha uctoputo Poccunckoro rocygapctea v npasa? 4. Kakue
M3MEHEHUs1 B CUCTEME MECTHOro camoynpasneHust npousownu npu Huko-
nae 1?7 5. OxapakTepusynTte cogepxaHne n 3HavyeHne pedpopm 60—70-x rT.
XIX B. 6. Kakon xapaktep nmena gpunocodgcko-npasosasi Mbicnb B Poccumn
XIX B.? 7. YTO nameHmnnockb B NOANTUKO-NpaBoBON cucteme Poccun B Hava-
ne XXB.?

/.9TO MHTEpecHO

B nioHe—utone 1861 r. B ceneHnsix ObIBLLUMX NOMELLMYbUX KPECTbSAH MNo-
ABUMNNCb OpraHbl KPECTbSIHCKOro 00 eCcTBEHHOroO ynpasneHus... Kpectbs-
He 0 HOW OOLLUNHBLI UMK ObIBLLIEr0 NOMELNYBETrO UMEHUS COCTABMANWU Cenb-
ckoe obuwecTtBo. Heckonbko cenbckux obuecTB obpa3oBbiBany BOMOCTb,
HacuuTbiBaBwyto oT 300 go 2000 ayw myxckoro nona. [lomoxo3sieBa cernb-
cKoro obuecTBa coCTaBNANM CenbCKUIN CXof4, KOTOpbI 3bupan Ha Tpu ro-
[4a cenbckoro ctapocTty, cbopliuka nogaten u npeactaBuTeNnen Ha BONocT-
Hon cxopn (ogHoro ot 10 gBopoB). BonocTHoM cxon u3bupan Takxke Ha Tpu
roga BOMIOCTHOrO CTapLUMHY U BOJNIOCTHOW CyA, CYAUBLUMIA KPECTbSH AAHHOM
BOJIOCTU MO MENKUM YrONOBHbLIM U rpaxaaHckum genam. CtapluunHa siBnsn-
CSl rnMaBoO BONTIOCTHOIO NpaBfieHusl, B KOTOPOE BXOAUNN CENbCKMUE CTapOoCTbl
n cbopuku nogatewn (KO. KpacHos, ucmopuk rpasa).

B 509 ropogax Poccum BBOAMNUCL HOBble GECCOCNOBHbLIE OpraHbl ro-
POLCKOro caMoynpaBreHus — ropoackne aymel, ndbmpaemsie Ha 4 roga...
MpaBo n3bupaTb M ObITb M3OPaHHBIM B FOPOACKYI AyMYy nonyyYanu nuilb
obnagaBwmre onpeaeneHHbIM UMYLLECTBEHHbIM LeH30M NnaTenbLliuMKku ro-
POACKMX HanoroB— Bragenblbl TOProBO-MPOMBbILWIEHHbBIX 3aBeOeHUN,
6aHKOB 1 ropoackon HeaBwxkmnmocTu. Mo pasmepy ynnaymBaeMoro umm ro-
pody Hamora OHUW pas3gensanucb Ha Tpu uM3bupaTenbHbIX cobpaHus...
B 1871 r. B MockBe npu YncneHHocTn HaceneHmna 602 TbiCc. YenoBek NpaBo
n3bupaTtb M ObITb U3BpPaHHLIM B ropoAckyt Aymy umenu nuwb 20,6 Thic.
yenosek (T. e. okono 3,4%)... (FO. KpacHos).

TepMuHbI U3 UCTOPUM OTEYECTBEHHOIO rocygapcTaa
nW npasa XIX — Ha4ana XX B.

FpapgoHavyanbHUK — ynpaBuTENb KPYMHOro ropoga ¢ npurerawwmmm
K HEMY MeCTHOCTsIMW; B Ha4yane XX B. rpagoHavanbHuku 6binn B Mockse,
Cankr-lNMeTepbypre, Opecce, PoctoBe-Ha-[loHy, HukonaeBe n HeKoTOpbIX
ApYrux ropopgax.

O6Gep-npokypop CMHoga — cBeTckoe nuuo, Boarnaensiswee CuHopg
(BbICWINIA rOocyaapcTBEHHbIN opraH B Poccuu, Begaswnin genamm Pycckon
npasocnaBHoW uepksu ¢ 1721 r.).

OKONOTOUHbIN Haa3upaTeslb — YMH NONMUUMK, BeAaBLUMIA YacTbio ro-
poaa, OKOJTIOTKOM.
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MonuumeicTep — HavyanbHWK NonuuuKM ryGepHCKoro ropoga, emy
NOAYMHANUCL BCE MOMMULENCKME YMHBI U yYpexaeHus ropoda, ¢ NoMoLLbio
KOTOPbIX OCYLLECTBNANNCL «BnaroynmHue, 4obpoHpasme U nopagok». B Moc-
kBe U CaHkT-MeTepbypre GbINO HECKONbKO MONMLMENCTEPOB, PYKOBOAWII
UMK rpagoHavanbHuK.

MpucsxHble 3acepaTenn — yyacTHUKM cyaebHoro npouecca, npu-
HUMaBLUME peLleHne 0 BUHOBHOCTM UMW HEBMHOBHOCTU noacyaumoro. Cya
npucsiHblx 6bin BBeaeH B Poccun cornacHo cyaebHon pedopme 1864 r.

MpuUcaXHbIN NOBEPEHHbIN, YaCTHbIN NOBepPeHHbIW — aABOKaThI.

YacTHbIn npucTtaB — nonuuernckas AOMMKHOCTb B ropogax (OT crnosa
«4acTb»), B CeNbCKOM MECTHOCTU — CTAHOBOW MPUCTaB (KCTaH»).

Bbigatowmecs pycckue MbiCrnvtenu
n npaBoBebl XIX — nepBon NosioBuHbI XX B.

@ BuiwecnasueB Bopuc lMetpoBuy (1877—1954)— dunocod, aBTop
TpygoB Mo aTuke, punocodun npaea, penvruu.

UnbuHn UBaH AnekcaHapoBudy (1883—1954)— npaBoBen, penuru-
03HbI dunocod. OcHoBHOW Tpya no Teopuu npaBa — «O cywHoCcTU
npaBoco3HaHus» (1919). Cuutan, 4TO NpaBO BbLIMNOMHSET CBOK BENUKYIO
ponb TaMm, rge AOCTUIHYTO €AMHCTBO HapoAa B OYXOBHbIX OCHOBaX XW3HW,
B OTHOLUEHUN K TaKUM HEMNPEXOASALLUM LEHHOCTSIM, Kak 406po, UCTUHA, Kpa-
coTa, Jonr, cCoBecTb. YTBepxaarn, 4to dopma npaBneHus sBnsetcs yHk-
LuMen NpaBoOCO3HAHWS AAaHHOIO Hapo4a U B JaHHOE UCTOPUYECKOE BpeEMS.

Kuctsakosckun BorgaH AnekcaHgpoBu4 (1868—1920) — npaBoBep
n coumornor. Cpeaun ero pabot «CywHOCTb rocyaapcTBeHHON Bnactuy, «Co-
uuanbHble Haykv u npaBo» u Ap, OAMH U3 nNepBbiX PYCCKUX TEOPETUKOB
WHCTUTYTa NpaB 4yenoBeka. YTBepxgan, YTo OCHOBOW MPOYHOro npaBono-
psigka sBnsieTcs ceoboga U HEMNPUKOCHOBEHHOCTb MMYHOCTMU.

HoBropopaueB lNaBen UBaHoBuY (1866—1924) — npasoBef u cuno-
coch. TeopeTuk ectecTtBeHHoro npasa. OTctamBass He3blbnemocTb abco-
TNIOTHBIX OYXOBHbIX OCHOB, COMHEBArCs B LEHHOCTU AeMOoKpaTuu npu oT-
CyTCTBMM nocrefHux: «Pycckuii Hapon He BCTaHET CO CBOEro ogpa, ecnuv
He NpobyAsiTCS B HEM CWMbl PENUTMO3HbIE U HaUMOHanbHble. He nonutuye-
ckve napTum cnacyt Poccuio, ee BOCKpPECUT BOCMPSIHYBLUUIA K CBETY Beu-
HbIX CBATbIHb HAPOAHbIN AyX!»

MNeTtpaxuuknmn NeB NocudoBuy (1867—1931) — couwmonor u cguno-
cod npasa. lMpencraBuTenb MCUXONMOrMYECKOW LIKOMbI MpaBa. Bbigensn
3TMYeCKn-MoparnbHble U NpaBoBble aMounn. Pasgensn no3MTMBHOE MpaBo
(MCcxoanT M3 BHELIHero aBTOpUTETa rocygapctBa) M MHTYUTUBHOE MpaBo
(oTHOCUTCSA K cdhepe camOCO3HaHUA UHAMBMAA).

CnepaHckun Muxann MuxannoBuu (1772—1839) — rocynapcTBeH-
Hbln gedtens. [Mpepnaran yypeanTe B Poccum MocyaapCTBeHHY Aymy K
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locypapcTBeHHbIV coBeT. [Monaran, 4YTto He NIoAMW, a 3aKOHbl OOMXHbI Mpa-
BUTb 0OLLECTBOM.

YuuyepuH Bopuc Hukonaesuu (1828—1904)— nonutuyeckun cu-
nocodp, npasoBed. ABTOp KHUT «Punocodus npasa» u «Kctopua nonu-
TU4eckmx ydeHumn». OTHOCMN BMNacTb M 3akoH K cdepe ABCOMOTHOrO.
N3BecTHO ero yTBepxaeHue: «He nuua ans yypexpgeHuin, a yupexaeHus
ANs niuy.

Yynmcsa 3awmuatbe CBOU npasa.
/. MHcdopmMaumsa K pasMbIlWEHNO N AeACTBUIO

CynebHasa pedopma 6'0-x rr. XIX B. nopogmna Tako MOLLHbIA UHCTUTYT
npaBOBON 3allMTbl HaceneHus, kak agBokaTypa. M xoTda B Hapoae Aonro
elle He MOrnn NpMBLIKHYTb K TOMY, YTO «abnakaTbl» He Bparu, a ymensie no-
MOLLHMKN B Aenax cygenckux, poccuiickas agBokaTtypa TBepao oTcTauBana
MHTEpeChl Pa3nMyHbIX CIOeB poccusaH. Takne agBokatbl, kak ®. H. Mnesa-
ko, B. 1. CnacoBuny, H. . Kapnbyesckuin n gpyrve, cnpaBeanmeo nonb3o-
BanuCb CnaBoOW HapoAHbIX 3alMTHUKOB. Hambonee gemokpaTu4eckn Ha-
CTpoeHHble afBokaTbl 6e3 cTpaxa bGpanuch 3awmwaTb «rocyaapCTBEHHbIX
npectynHukos» — C. . MNeposckyto, A. V. YnbaHosa, A. U. XXensbosa n ap.
K Havany XX B. poccuinckne agBokatbl 4OOMNNCL 3HAYMTENBHON HE3aBUCK-
MOCTW OT ucnonHuTenbHon Bnactu. lNocne 1917 r. OT HE3aBMCUMOCTUN He
ocTanochk u crieaa.

Mo cyaebHbIM ycTaBam agBoKaTbl UMEHOBANNCL MOBEPEHHBIMU 1 Oenun-
nnCb Ha OBe KaTeropum — BbICLWIYO (MPUCSXHBbIE NOBEPEHHbIE) Y HU3LIYIO
(yacTHble noBepeHHble). [pucsxHble NOBEpeHHble MMenn CoBCTBEHHYIo
KOoprnopaTuBHYIO OpraHvM3auuio, kKotopas 1 Begana nonosiHeHMeM UX psgoB
U3 yucna nuud, UMeBLLIMX Bbicllee obpasoBaHue, cTax paboTbl No crneuwn-
anbHOCTK Bonee NATW neT, HeCyauUMbIX N He Monoxe 25 net ot poay... MNpu-
CSXXHble MOBEPEHHble 3aliuliany CBOMX KIMEHTOB B MobbIX cygax, Torga
Kak 4yaCTHble MOBEPEHHble MOrMM 3aHUMaTbCA MNPaKTUKOW NWb MPU TOM
cyne, B KOTOPOM OHM Bblaepxanu KBanuukaunoHHbln ak3ameH (A UbuH,
npaeosed).

/. Tembl ansa pedepaToB 1 06CyXaeHUs

1. Kakoe BnusiHMe okasanum Ha pa3BUTUE POCCUNCKOM MPaBOBOW CUC-
TeMbl PEBOMIOUNOHHBbIE ABMXeHUA XIX — Havana XX B.? Bbino nn oHo nono-
XUTenbHbIM UK oTpuuaTenbHbeiM? CornacHbl M1 Bbl C CAMOW NOCTAHOBKOW
Bonpoca?

2, Moyemy ropoagHnumni B «Pesnsope» H. B. orona Tak cunbHO mncny-
rancs npvesga pesusopa, k TOMY Xe, Kak oka3anocb, HeHacTosLwero?

3. UsBecTHble cynebHble npouecchbl BTOPOM MnonoBuHbl XIX — Havana
XX B.: aKTbl, KOMMEHTapUN, ypoKku.
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§ 7. CoBeTtckoe npaBo B 1917—1953 rr.

B3saB Bnacte B okTsaA0pe 1917 r., OonbmeBUKH OOBABUIU O
BBEJICHUM NUKTATyphl mpoierapuara. O HEoOXOAMMOCTH U
CYHUIHOCTH JIHMKTATyphl IpojeTapuara JUAEp MNapTuu O0Jb-
meBukoB B. U. Jlennn (1870—1924) nucan 3agonro o pe-
BOJIIOLIMH.

HayyHoe noHsiTMe AuKTaTypbl O3HAYaEeT HE YTO MHOE, KakK HAYEM He Or-
PaHUYEHHYD, HUKAKMMW 3aKOHaMW, HUKaKMMK abCOMTHO MpaBunaMmm He
CTECHEHHYH, HEMOCPEACTBEHHO HA HAcUMe ONMpPalLLYCa BnacTb.

B. JleHuH

B roasl «BOEHHOTO KOMMYHH3Ma» MpaBO ObLIO MOAYUHE-
HO TaK HAa3blBa€MOMY pEBOJIIHUOHHOMY IIPaBOCO3HAHHIO.
Bce, 4T0 mpu3HABalIOCh MOJE3HBIM I HHTEPECOB PEBOJIIO-
MU, CUYUTAIOCh 3aKOHHBIM. He cnenyer 3a0mBaTh, 4TO B
nepBbIe MOCJIE PEBOJIOLHMHU T'OAbl OOJBIIEBUKH JIEHCTBUTEIb-
HO CTAaBMJIM mepes coOOol 3amaum pa3pylIeHHUs CTAporo rocy-
JlapCcTBa, CEMBH, KOTOPYIO HEKOTOPBIE TEOPETUKHU HA3BIBAIU
KPEMOCTHOM, YacTHON COOCTBEHHOCTH, a TaKXe IePKBH,
TPaAULIMOHHOTO 00pa3a *KM3HU U KYJIbTYpPbI, JE€HEXKHON CHC-
TeMmbl. JIWImIp IO31HEE MOA MAABICHHEM pEAIbBHOU XHU3HHU
NPHUILIOCH MOCTENEHHO OTKa3bIBaThCs OT Hambosee yTOIH-
YEeCKHX JOTM M HCIIOIb30BaTHh TO, YTO CO3AaBaloCh B Poccum
Bekamu. (Hampumep, yxe B rogsl Benukoit OtedecTBeHHOM
BOMHBI NMPUKa30M BepxXxoBHOTO TiIaBHOKOMAaHIYIOUIETO OBIIH
BOCCTAHOBJIEHBI O(UIIEpCKHE MOTOHBI M MOJ Ha3BAHUSIMU CY-
BOPOBCKMX M HAXMMOBCKHUX YYHJIHUII, HO CYHIECTBY, OBLIN
BHOBb BBEJICHBI KaJETCKHE KOPIycCa.)

Te, kKTO pucyeT OONBIIEBUCTCKUH PEXHUM OIHOH TOJIBKO
YEepPHOU KpPacKOMH, CTOJIb K€ HE IIPaBbl, KaK U T€, KTO AOKa-
3BIBA€T €ro HPEBOCXOJACTBO Mepe] BceMH Ipyrumu. Jlobas
BJIACTH, MOJIy4HMBIIAss OT OOm[ecCTBa CAaHKIIMIO Ha JOJTOJET-
Hee CyLIeCTBOBAaHME, 00513aTENbHO NMpPHUCIOCAOINBAETCS K OC-
HOBaM HApOJHON JKM3HHU U J0OMBAETCS MOJIOKUTEIbHBIX
pe3yinpTaTtoB. McTOpHMYecKkass OIEHKa MPaBAIIET0 pexXuMa
onpenenseTcs IMO3TOMY OCHOBHBIMH, pEIIAIMUMH, I0JI-
TOBPEMEHHBIMH IOCIEACTBHAMHU. PaccMOTpUM HX C TOYKH
3pEHUS UCTOPUHU OTEYECTBEHHOI'O IOCYAAapCTBA U IIpaBa.
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SIpKUM HpOsIBJIEHUEM OTHOLIEHUs OOJbIIEBUKOB K IPHUH-
UIIaM HapOJOBJIACTHSA M 3aKOHHOCTH OB pa3roH CO3BaHHO-
ro B sHBape 1918 r, nus pemeHus BOIpocoB 0 rocy1apCcTBEH-
HOM ycTpoiictBe Poccun YupegurtenbHoro coOpanus, chop-
MHUPOBAHHOIO II0 HTOraM CBOOOJHBIX JE€MOKpPaTHYECKHUX
BBIOOPOB.

K xonny 1918 r. rpaxnane Poccum numuinuch npasa Ha
100pOBOJILHBINA BEIOOp Tpynaa. bblil BBeeH NpUHYAUTEIbHBIH
nepeBoj] M3 OJHOW opraHu3anuu B Jpyryro. HemonuuHus-
muecs JUIIAJUCh MPOJAOBOJIBCTBEHHBIX KapTO4YeK, UYTO OBLIO
PaBHOCHUJIBHO OCYXJEHHIO Ha TOJOJAHYI0 CMEpPTh.

K 1922 r. 6puiM TUKBUAMPOBAHBI OCTATKM MHOTONAapTHI-
HOoCTU. Yxke B 1918 r. 3akpblIuCh ONMNO3ULMOHHBIE Ta3€THI.
[Tonutuyeckas *KM3Hb KaK B3aUMOJEHCTBUE pa3JIUUYHBIX IIO-
JUTUYECKUX CHJI, NOJUTHUYECKHE IIpaBa T'pakjaH IepecTa-
JU cyllecTBOBaTh. BiacTh cocpenorounsiack B pyKax oOj-
HOWH mapTuM, roBOps TOYHEE — B €€ PYKOBOASAIIUX Opra-
Hax, B annapate. KoMMmyHucTHueckas mnapTus, KOTOPYIO
H. B. Cranun He 06e3 OCHOBAHUN CpPaBHUBAI C «OPIAECHOM
MEUEeHOCIIeBY, MOJUUHMIA cebe TocyAapcTBO, caMa cTaja sij-
pOM TOCYIapCTBEHHOIO MeE€XaHM3Ma, IO0JaBUJIa BCE HHBIE
GbopMBI M HanpaBJIE€HUS y4acTUs B MOJUTHUYECKON KU3HHU.

B nawane 20-x rr. B YCJIOBHUAX H3Ma OBUIM TPHUHSATH
IIEPBBIE co6emcKue  Kooekcbl — YTOJOBHBIM, ['paxnan-
ckuil u gp. PeanbHas mpakTuka, OJHAKO, COCTOsJa B TOM,
4TO BJAacTh 00XOJAMIA 3aKOHBI, Hapyllajla UX, €CIM OHHU Me-
mlajy 3ajadaM AHS. JTO NMPOSABIJIOCH U B IpyOOM HONpaHUHU
NPpUHLUIIOB IIpaBa, WU B YTOYHEHHMAX U JONYyLIEHUSX,
HMCKaXaBIIMX 3TU NPUHIUIIBI.

Koncmumyyusn 1936 .. ¢dopmanbHO TpOBO3TIacuiIa
MHOTHE Tpa)KJaHCKHE M MNOJUTHYECKHE IpaBa: INpaBO Ha
o0beJUHEHHE, HAa yyacTUe B MOJUTHYECKOHW )KHU3HU, Ha CBO-
6oy coBecTH, yoexaenuit. Ho B moBceHEBHOM KU3HU Ue€JO-
BEK, HMMEBUINHM OTJIMYHBIE OT O(UUIHUAIBHBIX YyOeXKIeHU,
JI0JKeH ObUT UX CKpbiBaTh. CKa3aHHOE OTHOCHUTCS U K pellu-
THO3HBIM BepOBaHMUAM. BbIIM penpeccupoBaHbl THICAYU CBs-
IMIEHHOCHYXHUTENeH — TOJbKO 32 NPUHAMIEKHOCTh K AYyXO-
BeHCTBY. Oco0yl0 ONacHOCTh NPEACTAaBIAIM KaK pa3 3TH
yO0eXKJIEeHHBIE B TPaBOTE PEJIUTHO3HOMW, YEITOBEKOIIOOUBOM
MoOpalu Jau. MHakoMBbICcIKe He JONyCKalock. YenoBek, He
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CKPBIBABIIUM CBOUX B3IJIAJ0B, €CIM OHHU HE COOTBETCTBOBA-
a1 OO0UIEeNMPUHATHIM, OCY’XKJAajcs, MOJABEpraics HaKa3aHUIM,
HEPEJIKO OYEHb JKECTOKHUM.

Penpeccun 30-X rr., mo OeHKaM MHOTUX HCCIEAOBaTE-
nei, OBUIM JTOTHYECKUM NMPOJOJIKEHUEM Teppopa, OCYIIEeCTB-
JSABIIETOCS B TOABl PEBOJNIONHWH, | paxJaHCKOW BOWHBHI,
Homa. Ilpm mpoBegeHMM KOJJIEKTHBU3aUMU 0e3 cyna u
CIIeICTBHs, 0€3 BCSAKOH BHUHBI OBIIM JIMIIEHB COOCTBEHHOC-
TH, BBICEJIEHBl B XOJIOJAHBIE Kpasl UIH PACCTPEIIHBl MUJIIU-
OHBl TPYAOJIOOMBBIX KpPECThsSH, HAa3BAaHHBIX KyJIaKaMu.
CrneactBueM KOJUIEKTUBHM3AaLUM CTal CTPALIHBIA TOJOJ
1932—1933 rr., yHecmIMi MHIIMOHBI >KU3HEH KpECTbAH
Yxpaunbl, I[loBomxss, lOra Poccum, Cubupu. B omHOM
Tosabpko Ka3axcTaHe B pe3ynbTaTe KOJJIEKTUBH3AUHUU U «IIe-
peBoJla KOUEBHUKOB Ha OCENI0CTh» B Hadane 30-X rr. moruod-
710 Oojee 4eThIpeX MHUJJIHOHOB YEIOBEK — IOJOBHHA BCEro
HaceJIeHUsl pecnyOJHKH.

7 aBrycta 1932 r. Ovu1 mpuHAT 3akoH 06 oxpame co-
UUANUCMUYECKOTL coocmeennocmu.  CoTiIacCHO €My 3a
XUIeHne (BOPOBCTBO) KOJXO3HOTO M KOONEPATUBHOTO HUMY-
IeCTBa BBOJHUJICA paccTpen ¢ KOH(UCKanued HMyIIecTBa
WJIW JIMIIeHue cBOOOABI Ha cpok He MeHee 10 meT ¢ KoHHC-
Kanued uMyniecrsa. OTOT aHTHIPABOBOM 3aKOH Ha3BalM B
HapoOJie «3aKOHOM O ISATH KOJOCKaX».

HNneonornueckum obocHoBaHueM penpeccuir 30—40-x rr.
ObliIa TEOpHs, COTJNACHO KOTOpPOW MO Mepe NpUOIMKEHHS
K Cconuaiu3dMy KiaccoBas Oopr0Oa J0JKHA 00OCTPATHCS.
O TOoM, B KaKOW Mepe 3THU PENPECCUN COOTBETCTBOBAIN NPHH-
numnaM M[paBOCyIMs, 3aKOHHOCTH, JaeT MpPeJCTaBICHUE
OTPBIBOK U3 OOBSICHEHUS TeHepal-JIeWTeHaHTa HOCTULIHUHU
Yenmosa, kotopomy Mapman Coerckoro Coro3a (Torma
muHHCTp 060poHBl CCCP) I'. K. KykoB (1896—1974) mopy-
9us pa3o0paThcs, KaK W MOYEMYy NPHUTOBOPHl BBIHOCHUIIHCH
6e3BuHHBIM moasaM: «Hauwmnas ¢ 1935 r. Obu1 ycTaHOBIEH
TaKOW MOPSJOK, KOrjJa YTOJIOBHBIE Jeja 1Mo Hauboliee Bax-
HBIM MOJUTUUYECKUM HpecTymieHusM pykosoautean HKB/I,
a 3ateM MI'b moknanesiBanu 1. Ctanmuny unu Ha [lonut6ropo
IIK, rae pemanuchk BONPOCH BHUHBI U HaKa3aHUS apecTOBAaH-
HBIX. IIpu 3TOM cyneOGHBIX paOOTHHKOB, KOTOPBIM HpPEACTO-
A0 TaKkue Jeja pacCMaTpuUBaTh, NPEIABAPUTEIBHO, A0 pelle-
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HUS AUPEKTHUBHBIX OPraHOB, C MaTepuajlaMH JAeJd He 3HaKO-
MUIU U Ha oOcyxiaeHue 3Tux BompocoB B L[K He mpurna-
maau».

A BOT paccka3s ciyxauero 'naBHOW BOEHHOW NpPOKypaTy-
pbl maiiopa roctunuu B. T'. IIpoBotopoBa: «PaboTtan koHBeil-
ep 06e33akoHMA... MHe NPUXOAUIOCH BCTPEYAThCsA C TaAKUMU
JOKYMEHTaMH, Ie NpAMO roBopuiock: Ha JanbHuil BocTok
npuexan HoBbl HavanbHuk HKBJI, mocraBun 3agauy apec-
toBaTh 500 uenoBek. CenbCKUX KUTeJNEH, MHTEJJIHUIEHTOB,
MOpPSKOB... XOUEMb HE XO4Yellb, a MNPOLEHTOBKY BbIAAN.
Cnucku «BparoB» COCTABJSAJIHUCH MO HaNmpaBJIEHUSM 3KOHO-
MHUYECKOM, XO3AMCTBEHHON HeATENbHOCTH. MaxOBHK pen-
peccuil OB pacKpydeH C yiKacalolledl uppeanbHOU paunuo-
HaJabHOCTbIO. Hukakoro cyna u cienctus!

Benp 4Tro Takoe NOCTaHOBIEHHE «IABOWUKH» HIH «TPOM-
Ku»? OT0 Takas Oymara, pasjeleHHas MO BEpPTUKAIMU: Cle-
Ba — «cCJyllajuy, cpaBa — «mnoctaHoBuian». Kak cienosa-
TeJdb KBAJIMPUUUPYET NpecTylieHue B rpade «ciaylanny,
TaK W NOCTaHOBAT. JlOKiaablBaeT TaKOW-TO, HampHUMeEp
XBart, mo crtatbe 58-1 «O6». IlocTaHOBUIM— paccTpensiTh.
[Ipurosop nmpuBoauTcs B ucnoaHeHue B 24 yaca. CnenoBa-
Tenb Obl 00s13aH HalKUCaTh CBOE MHEHHME O Mepe HaKa3aHUi.
boinu cinyvau, xorga cyasl 1 BO€HHblE TpuUOyHasIbl BO3Bpa-
majiu Jena Ha JopaccilelOBaHHE, Ui MOJYYEeHHsS HOBBIX
nanHbIX. CrnenoBaTenio mepeaarT Jelio, OH €ro Mecsl, JBa
MOJEPXKUT B celipe, MOTOM HAMUILET: HOBBIX JOKA3aTEJIbCTB
HEe J00bITO, HO BCE PAaBHO AapPECTOBAHHOE JHUIIO COLMATIBHO
omacHo M Hajao mepenath aeno B Ocoboe cosemanue. Mepa
HakazaHus — 10 net. Hudpa O6panacy ¢ moToakay.

Tparuueckas mnapajgoKcaJbHOCTb CHUTYyallUU 3aKJioda-
Jach B TOM, 4To B 1936 r., Kak y>xe rOBOPHJIOCH, OblJa MpU-
Hiata Konctutynuus CCCP, npoBo3riacuBiias JeMoKpaTuye-
CKHe mpaBa U cB00OAbI yesnoBeka. OAHAKO AeKJIapaluu Tak U
octanuch Ha Oymare. OHM He B cHJaX ObIJIM BOCHPENATCTBO-
BaTh 0€33aKOHUIO.

Bo Bpems Benukoit OTeuecTBEHHON BOWHBI, KOTJa MOJABU-
rom HaponaHbiM Ponumna Oblna crmaceHa oT (amucTCKOW ar-
peccuu, BIACTU NPUHSAIU PAA Mep, YCUIUBIIUX 0e33aKOHUE.
[IneHHBIX NpUPABHAIMU K IpegaTensiM, 0OTKa3ajluch OT IOMO-
mu MexaynapoaHoro Kpacnoro Kpecra, BBean npuHUUI
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OTBETCTBEHHOCTH TOIO HapoJa, OTAEJIbHbIE MPEACTABUTE-
JU KOTOPOTO OOBUHSIHUCH B COTPYJHHYECTBE C 3aXBaTuH-
KaMd. BBIIM AenopTUpPOBaHBI, T. €. U3THAHBI W3 POJHBIX
MECT, KPBIMCKHE TaTapbl, TYPKH-MECXETHUHIIbI, KYpPIBbI,
Oaikapubl, Y€4YEHIbl, MHTYIIH, KapayaeBIbl, KAJIMBIKU H
apyrue Haponsl. Mx BeiBe3nu B Kaszaxcrtan, CpeaHioro
Asuto, Cubupp, Ha Ypan. TouHO Tak ke MOCTYNHJIU C HEM-
namu [loBONXKbsI, yBHIEB B HHX BO3MOXHBIX MOCOOHHKOB
arpeccopa.

B konne 40-x — nauvane 50-Xx rr. Hayajgach HOBas BOJHA
penpeccuii MPOTHB TaK HAa3bIBAEMBIX «0E3POJHBIX KOCMOIIO-
auToBy». bBe3BMHHO mocTpaganu THICSYM YECTHBIX JIOJACH,
NpEKPaCHBIX CIEIUATUCTOB: Bpaueil, Hay4YHBIX COTPYIHH-
KOB, y4yuTemneil, apTuctoB, nmucarteneir. OgHO U3 rpyOermmx
HapyUIeHU# NpaB yel0BEKa, aHTHCEMHUTHU3M, OBIJIO BO3BEe-
HO B PaHT TOCYJapCTBEHHOW MOJUTHUKH.

[IpaBo B 3TH gecATHIETHUS, pPa3yMeEeTCs, BBIMOJHSIO U
noJjie3Hble, HeoOXonumble 00IecTBY GYHKIUH. YTOJOBHBIN
3aKOH TMpecieoBal HE TOJbKO «BparoB Hapoaa», HO U
0aHIUTOB, BOPOB, XYJIHUTraHOB. TpyaoBoe mpaBo obecneynBa-
JO ONpeNeNeHHYI 3amuTy Tpyasmuxcs. CeMmeilHoe mpaBo
perynupoBaiao OpauHble OTHOIICHUS, OTHOIICHUS B CEMbeE.
'paxxpanckoe mpaBoO MOMOTAJI0 TpakJgaHaM COBEpIIATh He-
00X0AMMBIE CJIIEJKH, BCTYNaTh B JOTOBOPHBIE OTHOIICHUS.
KonctutynuonHoe npaBo Ha o0pa3oBaHHE HEYKOCHHUTEIHHO
cobmonanocs, ycnexu CCCP B sTo#t chepe oOmenpu3HaHbl B
mupe. Ho 3Tu monoxurtenbHble GaKkThl MPaBOBOTO PEryIUPO-
BaHUS OOIIECTBEHHOW >XM3HU, K COXAJICHUIO, UMEIH MECTO
Ha (OHE MaCCOBBIX AHTHUIPABOBBIX JEHCTBHI BIACTH, Jie-
MOHCTPHPOBABIIEH CBOE NpeHEOpekeHHe K NpaBy Kak K
«OypxKya3zHOMy crocoOy» OpraHu3alui B3aUMOOTHOUICHUU
B 00IIeCTBE.

Bonpocbl ans caMokOHTpons
&

1.Kak noHuman cywHocTb AukTaTypbl nponetapuata B.UA.JIeHUH?
2. Yto Takoe peBonounoHHoe npaBoco3HaHune? 3. Kakue HapyleHusa 3a-
KOHHOCTM MMenun MecTo B Hawen ctpaHe B 1920—1950-e rr.? 4. bbinn nun
penpeccun 1930-x IT. cneAcTBMEM HapyLleHUN 3aKOHHOCTU B nepuopg pe-
Bonoumn n NpaxgaHCKON BONHbLI?
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/.3TO NHTEpecHOo
<t>-

MpaBoBas xun3Hb Poccun koHumnnace B Havane 1918 r. ¢ pasrpomom Yu-
peauTenbHoro cobpaHusa. bBbonblweBukn 6HbINM TONbKO y3ypnatopamu
BNacTW — 3Ha4uUT, BCE UX HAacneaHuKn Toxe. He cnyvyanHo HapoAHbIv Aeny-
TaT CaxapoB npegnaran Havatb ¢ [lekpeta o Bnactu (FKO. ®eogpaHos, Xyp-
Hanucm).

B nepsble roabl coBeTckow Bnactu npasoBef-mapkcuct M. PericHep
ytBepxaan: «Camomy Ayxy Hawewn KOHCTUTyuuu (npuHata B 1918 r.—
A. H.) n coBeTCcKOro cTpos NpoTUBOPEYUT AeKnapaunsa Kakux-To UHOUBU-
AyanbHbIX U CyObEKTMBHBIX Npas, kKoTopble 6binn 6bl BecbMa y mecTa B 6yp-
XyasHblX KOHCTUTYLMAX; TaM BCE MCXOOAUNO OT MHAMBMAA... Y HAC Takoro
«CYBEPEHHOro MHAMBMAa» HeT U BblTb HE MOXET, Y Hac rocnofcTByeT He
«s», @ «Mbl», HE IMYHOCTb, a KOMMNEKTMB, He rpaxaaHuH, a paboyee obuiecT-
BO. M B KOHLE KOHLOB, ecrin noTpebyeTcsa KONNEKTUBY «UCMONb30BaTb» Tak
WUNM MHave OTAEeNbHOro «TOBapwulia» COLMAanUMCTUYECKOW pecnybnuku, To
HUKaKue NMYHble HENPUKOCHOBEHHOCTM U NpaBa He MOTYT CIYyXUTb NpensaT-
CTBMEM...»

v

TepMuHbI U3 UCTOPUKN COBETCKOro rocyaapcTea
N v npaea

PeBonounoHHoe npaBoCco3HaHWe — MPUHLNM, NEXaBLWUN B OCHOBE
npasonopsaka B rofbl «KBOEHHOr0 KOMMYHU3Ma».

BepxoBHbIn CoBeT CCCP—- ¢ 1936 r. BbiCLUMI OpraH rocyapcTBeH-
How Bnactn CCCP.

FYNAI — MmasHoe ynpasneHune narepen.

CMEPLU — BoeHHas koHTppasseaka Bo Bpemsa Benukon OTeyecTBeH-
HOW BOWHBI (No nepsbiM GykBam cnosocoyveTaHnsa «CMepTb WnmoHam!»).

«Tponka»-- BHecyfebHbIN OpraH, BbIHOCMBLUWUIA MPUrOBOPbI B OTHO-
LWEeHWN NnL, 06BUHEHHBLIX B KOHTPPEBOMIOLMOHHON AEATENBHOCTHN.

HapoaHbIn KomMuccap — rnasa LEHTpanbHOro opraHa ynpasneHus
onpepgeneHHon otpacnbio B 1917—1946 rr. (c 1946 r. — MUHUCTD).

CoBeT penyTtatoB Tpyasuwmxca (CoBeT HapoaHbIX AenyTaToB) —
MECTHbIN BbIGOPHBLIN NpeAcTaBUTENbHBIN OpraH BnacTu.

CoBpaenuna — HanmeHoBaHue CCCP, npuHATOe B cpefe pOCCUNCKUX
SMUTPaHTOB, NPOTUBHUKOB KOMMYHUCTUYECKOTO pexuma.

30Ha — vcnpaBuUTENbHO-TPYAOBOMW Narepb, MecTo oTbbiBaHMSA Yronos-
HOro HakasaHus.

33K — COKpalLleHHO — 3aKioYEHHbIN.
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|‘OpI/ICTbI, co3gaTtesim cCoBeTCKOro ripasa

Y BblwmnHckuin AHppein HAHyapbeBuuy (1883—1953)— 3amecTuTens
npokypopa u npokypop CCCP B 1933—1939 rr., akagemuk, rnasHbin 06BU-
HUTeNb Ha KPyMnHbIX nonmuTudeckmx npoueccax 30-x rr. [NpusHaHne o6Bu-
HSEeMOro cuutan «uapuuen goka3aTenbCTBy.

KpbineHko Hukonam BacunbeBuny (1885—1938)— nonutunyeckni
peartenb, ¢ 1918 r. pabotan B BepxoBHOM peBonoUMOHHOM TpubyHane,
B KoHue 20-x n B 30-e rm. — npokypop, Hapkom toctuunn PCOPCP, Hapkom
toctuumn CCCP. lMonaran, 4To CyA ABMSETCH «OOAHOBPEMEHHO U TBOPLOM
npaea... U opyaumem nonutukn». PenpeccupoBaH. PeabunutuposaH no-
CMEPTHO.

Kypckun Omutpuin UsaHoBuy (1874—1932) — nonutuyeckuin u ro-
CyfapcTBeHHbIM aeatens, B 1918—1928 rr. — Hapkom toctuuymmn PCOCP.
Cuutan, 4to «HapoAHblM cyn abcomnoTHO cBOOOAEH UM PYKOBOACTBYETCH
npexge BCero CBOMM MpPaBOCO3HAHUEM.

NeHuH (YnbaHoB) Bnapumup Unbuy (1870—1924) — nonutuyeckun
W rocyfapcTBeHHbIN aeAtenb, oauH ua cosgatenen PCOPT, nugep 6onb-
LUEeBUNKOB, PYKOBOAWTENb BOOPYXEHHOro BoccTtaHumsa B [leTporpage B Ok-
Ta6pe 1917 r., npeacenatens Coseta HapoaHbix Komunccapos. Mo obpaso-
BaHUIO — tOpUCT. KpynHbll TEOPETUMK MapKCcM3ma, CTOPOHHUK AUKTaTypbl
nponertapuarta Kak opyams nocTpoeHus coumanmama u KOMMyHu3sma.

Ctyuka lMetp UBaHOBMY (1865—1932)— oauH u3 opraHM3aTopoB
KommyHuctmnyeckon naptum Nateum, ¢ 1923 r. — npencepnatens Bepxos-
Horo cyna PCOCP. CoBeTckoe npaBo onpeaensn kak «nponetapckoe npa-
BO», BblpakeHne uHTepecos paboyero knacca.

Yynmces 3alumaTtb CBOU npaea.
ANHpopMauma K pasMblLLUNEHNO U AEACTBUIO

' B 0 BpeMs TparM4yeckoro rorioga, oxsaTuBLUEro psag panoHoB Poccun,
Ho ocobeHHO cBupencTBoBaBsliero B [losomkbe, Pycckad npaBocnasHas
LEepKOBb, Kak M Apyrve KoHdeccuu, npuHana yvyactue B opraHusauum no-
mMowm ronogatownm. Mo Bcen cTpaHe Bepylowme cobupanu noxepTBoBa-
Hua. OgHako HaxoamBLuMecs y BnacTu 6onblieBMkM cobpanucb BOCNOIb-
30BaTbCA Tparegmen Hapoda, CrNyyYMBLUENCH B KOHLIE KOHLIOB MO NpUYUHEe
OpraHM30BaHHOMW MMU pa3pyxu, ANs TOro 4Ytobbl HAHECTWM NpaBOCNaBHOWN
LepKkBM cMepTenbHbl yaap. LlepkoBHble LEHHOCTM Hayanu u3biMaTb Ha-
CUNbCTBEHHO, rpybO, M3aeBaTeNbCKU.

MuTtpononut BeHnamuH Obln NOTPSCEH LUUHM3MOM MPOUCXOAALLETO.
OH Hanucan nucbMo, B KOTOpoM noTpeboBan npeacTtaBuTh AOKa3aTenbeT-
Ba TOro, YTO MPaBUTENbLCTBO MCYEpnano BCe BO3MOXHOCTW ANA NMOMOLLM
ronogawlmm, a TakkKe HaOeXHble rapaHTUM WCNONb30BaHUA CBATbIHb
NUWb Ha NOKYMKYy MPOAOBONLCTBUSA. OTO MUCbMO CTarno rMaBHbIM MYyHKTOM
06BMHEHUA B gene mutpononuta BeHnamumHa. Beckope oH Gbin apecToBaH.
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MpuroBop GbiN U3BECTEH 3apaHee — «paccTpensTb». B cBoem nocnea-
Hem crnoBe BeHnamuH npounsHec: «KakoB 6bl Ball NnpuroBop HU 6bin, g 6yay
3HaTb, YTO OH BbIHECEH HE BaMW... YTO Obl CO MHOW HW CNYYUNOCh, S CKaxy:
«CnaBa Bory». U oceHun cebsa kpecTHbiM 3HameHneM. Korga ero paccrtpe-
nMBanu, oH TUXO MOJMUIICH,KPECTSCh.

Apxuepelicknini cobop Pycckoli npaBocrnaBHOW LEPKBU MPUYMCIIUIT K
NNUKY CBATbIX HOBOMYYEHMKa poccuiickoro Bnagbliky Bewunamwuua (T. Kyo-
psisuesa, UCIMOPUK).

Tembl ons pecdepaTtoB n ob6cyxaeHus

®

1. MNoyeMy TeopeTukn GonblueBn3Ma NOMUTUKY CTaBUNW Bbllle npasa?
2. Kakoe BnusiHMe Ha obLecTBO OkasbiBaeT pe3kas CMeHa MpaBoBOWA
CUCTEMBbI?

§ 8. CoBeTckoe npaBo B 1 954—1991 rr.

[Tocne cmeptu CtanmmHa MaxXOBHK penpeccuil ObLI MpHOCTa-
HOBJeH. bwima mpoBenena peaOuiauTamus JOECATKOB ThI-
CA4 HEBUHHO PENPECCHPOBAHHBIX, CYIIECTBEHHO YMEHBIIH-
Jach YHMCIEHHOCTh «HaceneHus apxumnenara ['YJIAT'». Ha
XX cwesae KIICC Obin ocyxaeHbl KyJbT Ju9HOCTH CTanu-
Ha, sSIBHbIE 3J0/eicTBa cTaiuHu3Ma. [[oCTOSIHHO TOBOPUIOCH
0 HEOOXOOUMOCTH COOJIONEHUS CONHAJIUCTHUYECKON 3aKOH-
HOCTH, O MapTUHHOM KOHTpOJE HaJ OpraHamMu IpaBOIMOPSI-
ka. OgHako Bce 3TU Mepbl HE U3MEHUJIU TJIABHOTO: TOCyaap-
CTBO HE CTajJO MPABOBBIM.

B kopotkuii mepuon «otrenenu» (1953—1964) mnpaso-
Bbl€ OTHOLICHUS, C OJHONH CTOPOHBI, OCBOOOXKIANUCH OT HAU-
0oJiee CTpaIIHBIX MPOSBICHUN MPEKHUX JET, HO C IPYyTod —
Hayajau mpuobOperaTh Ty MOHAYally He3aMeTHYI Hed(ddek-
TUBHOCTb, KOTOpas MpOsABHJIACh T03XKE, B TOObl Tak
Ha3pIBaeMoro 3acrtos. [IpuumHa cocTosima B COXpaHEHUH
U YKpEIJICHHUU aJIMUHUCTPATUBHO-KOMAHJAHOW CHCTEMBI YII-
paBJIEHUs, HE JEMOHTHPOBAHHOM M B TOABl «OTTEHEIH.
CwmsirueHue cucTeMbl ObLIO BECbMa OTHOCUTENbHBIM. M3BecT-
HO, YTO B 3TO CaMO€ BpeMs IpOoIIja HOBasi KAMIAaHUs IPOTUB
penuruu, B XoJae KOTOPOil pa3pymaiuch HEPKBU U MOHACTHI-
pu. IIpecnenoBaHus MHAKOMBICISIIIUX OCTaBalHUCh (haKTOM
NOJUTUYECKON XKM3HU CTpaHbl. B mpormecce HempepbhIBHBIX
aIMUHUCTPATUBHO-XO35MCTBEHHBIX PEOPTAHU3AIUIN THICIUYH
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JaoAeil OblIM BBIHYKAEHBI MOKUAATh POJHBIE MECTa U Iepe-
CeNAThCS Ha HOBBIE TEPPUTOPUHU.

B 1964—1985 rr. agMuHUCTpAaTUBHO-KOMAaHJHAs CHUCTE-
Ma JOCTHUIJa CBOETo amores. Bo3HUKIN sABIEHHS, KOTOpbIE
CBUJIETEIBCTBOBAIM O HacTymnaBiueM Kpusuce. Cucrema mno-
poauiia HE TOJBKO MHOTOYHMCIECHHYIO OIOPOKpPAaTHIO, HO U Op-
FaHU30BAaHHYI0 MPECTYNHOCTh, BTSHYBUIYIO B CBOIO OpOUTY
KPYIHBIX NpeICTaBUTENIEd OpPraHOB I'OCyJapCTBEHHOW Biac-
TH, B TOM YHCJ€ NpaBoOXpaHUTeNbHbIX. CucTema, OTpuLIaB-
mas cBoOOAY PBIHOYHBIX OTHOINEHWH, copmupoBana pal-
HOK MOJMOJbHBIM, Ha3BaHHBIM B Hapode «4yepHbIM». Ilox-
HNOJNBHBIH PBIHOK clenan oOO0beKTOM KYIUIM U MNPOJaxu
MHOT0€ — 3aKOHBI, JOJ)KHOCTH, MPaBO, YECTh, JOCTOMHCTBO,
ClpaBeIUBOCTh. [IpUHIMI HEOTBPAaTUMOCTH HaKa3aHHUs 3a
COBEpILICHHOE MNPECTYyIJIEHHE YacTO Hapyllajucs. YBaXeHHEe
K IpaBy, K 3aKOHY ocialeBaio.

C cepenunbl 60-X I'T. BO3HHUKIO NMPaBO3alMTHOE, JUCCH-
AeHTckoe aABM:KeHHe. I[losBunca camusnat (MOANOJIbHBIE
U3/1aHUs), Havyajacs BBINYCK «XPOHUKU TEKYLMX COOBITHI.
B aBrycte 1968 r. rpynna mockBuueilt Ha KpacHo# mimomiagu
NpoTecToBajga NPOTHUB BBOJA COBETCKUX BOIick B YexociioBa-
kno. X, Kak U Ipyrux ONepBbIX TUCCHAEHTOB — B. BykoB-
ckoro, A. I'mus0ypra, FO. NamanckoBa, A. JloOpoBoJbCKOTO,
0. Nanusns, A. Cunsisckoro, A. MapyeHko W np., — Ha-
CTUIJIAa CKOpas paclpana.

B 1970 r. Aaapeii Caxapos, Banepuit Hanuaze u Auapei
TeepnoxneboB ocHoBanu KomuTeT mo mpaBam ueiaoBeKa B
CCCP. B wurwne 1971 r. sror Komuter cran dunuamom
Mexaynaponaoi nuru npas denoBeka. A. M. ComxeHUIBIH
onyOnukoBan Ha 3amajae KHUTY OOJBIION OONMYUTEIbHOUN
cunsl — «Apxunenar ['YJIAI'», paccka3slBalomyo o
CTpPAallHOW CHCTEME€ Jarepeil Kak 4acTH COBETCKOM pempec-
cuBHOM MamuHbl. Beckope mucartenp O0bin Beician u3 CCCP.
C nmoanucanumem B 1975 1. 33 eBpomeldcCKHUMHU TrocyaapcTBa-
M, a Takxe CIIA um Kananoii 3axnouumenvnozo axma
Cogewanuss  no  6ezonachocmu U COMPYOHUUECHEY 6
Espone B CCCP nosBunuce XeJIbCUHKCKHE TPYINIbI, B35B-
mue Ha ceOs 3aJady ClIeIUTh 32 BHINOJHEHUEM IOJOXKCHUM
3aKII0YUTEIBHOTO aKTa O mpaBax yenoBeka. OJHAKO K Ha-
yany 80-X IT. AUCCUIEHTCKOE ABUKEHHUE OBLIO Pa3rPOMIIEHO.
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Hapymenue 3akOHHOCTH, HOPM IIpaBa COYETANOCh C MpH-
HATHEM HOBBIX 3aKOHOJATENbHBIX JOKYMEHTOB, COJEpXKaB-
MUX, KaK MpPaBHJIO, BeChbMa IPOTPECCHUBHBIC IOJOXKECHHUS.
Haubonee spKkuM HOpUMEpPOM MOXKHO CYHUTATh NPUHATYIO
B 1977 r. Koncmumyyurw CCCP, B KOTOpOW, Hapsly C yT-
BEPXKJICHUSIMH O MOCTPOCHUHU B CTpaHE Pa3BUTOrO COIMATN3-
Ma, ObUIHM cPOPMYJIHUPOBAHBI BaXKHBIE HOPMBI O TapaHTHUIX
COLHMATbHO-DKOHOMHYECKNUX, MOJUTUUYECKUX U JHUYHBIX
npaB rpaxjad. K coxaneHuro, MHOTHE U3 KOHCTUTYLHOH-
HBIX MpaB I'pakJaH B peajbHOI KU3HU HAPYUIAJIHCh.

OaHO U3 caMBIX TAXKEJIBIX IMOCIEACTBUH «3aCTOA» — CO-
UaJbHOE paBHOAYLIHE U O0€30TBETCTBEHHOCTh. MIMEHHO 0e3-
OTBETCTBEHHOCTBIO OBLIM TMOPOXKJIEHB MHOTHE TOJaMH HE
pemaBmuecs mpoOiemMbl: AeQUUHUT MPOJYKTOB U TOBAPOB,
pPaBHOAYIIHOE OTHOLIEHHE PAaOOTHHKOB K CBOEMY TpyAdy, He-
BBINIOJIHEHUE MPUHATHIX PEIICHUH W MHOTOE ApYroe.

He Bcerna siBHOe, HE BCerja OYeBUIHOE, HO HECOMHEHHOE
npeHeOpekeHne MpaBOM SBUIIOCH CIEICTBUEM M NMPHYUHON
(KOHEYHO, OJJHUMHU M3 MHOTHUX) HPUOJIU3UBIIETOCS B CEpeu-
He 80-x xT. kpu3uca. OHO CTaJl0 U NIPUYUHON OTHOCUTEIBHO
OBICTPOTO Kpaxa KOMMYHHCTHYECKOW CHCTEMbl B Hayale
90-x rr., pa3pyleHHONH, B CyHIHOCTH, TAKUMHU K€ HEIpaBo-
BBIMU METOJaMH, KaKHUMH OHa Obljia MOpOXJIeHa U cHOpMH-
poBaHa. Ha moBecTKy JHS BCTal BOMPOC O Mepexoje K Ho-
BBIM DKOHOMHYECKHUM, MOJIUTUYECKHUM, OOLIECTBEHHBIM OT-
HomeHUsIM. YToObl NOOUTHCS ycnexa, CTpaHe MPEeACTOsI0
pPeIINTh CIHOXHEWIINE 3aJayd CO3JaHHS MPAaBOBOTO TOCY-
JlapcTBa.

Bonpocbkl 4na caMokoHTpons

1. Kakow xapaktep nmenun uaMeHeHus, NponcxoauBLLMe B Nepuosa «oT-
Tenenu» B NonuTuko-npasoBon obnactu? 2. O kakmx ocoGeHHOCTAX pas-
BUTMA npaBa B 1960-x— Havane 1990-x rr. BaMm m3BecTHO? 3. YT0 Takoe
npaBo3alnTHOE, AUCCMAEHTCKOE ABMXeHMEe? Pacckaxnte o0 ero uctopuu.

OTO NHTEPECHO

CoBeThbl B pearnbHON XWN3HW SABMAKTCA NycTbiM npudpakom. KoHcTuty-
umMoHHO BepxoBHbii CoBeT CCCP ecTb BbICWINIA 3aKOHOOATENbHBLIA OpraH
cTpaHbl. OH n3bupaeTcs Kaxable NSATb NeT BCEM COBEPLUEHHONETHUM Ha-
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cerieHneM 4Yepes «AeMoKpaTUyeckyto» npoueaypy. MNpu KOHCTUTYLMOHHOM
BCEMOryLlecTBe nopasuTeneH akT, 4Yto 3a 48 neT cywectBoBaHuUs Bep-
xoBHoro Coseta HM oanH n3 ero 1500 4YneHOB HU pa3y He BbICTYNWI NPOTUB
NPUHATKS 3aKOHOB 1 AekpeToB, coctaBnsembix LIK KINCC n nepegaBaembix
«COBETCKOMY MapriameHTy» Ha paTudukauuio, AaXe ecnu OHW NpoTUBOpe-
YUNU NPOBO3rMNAaLIEHHOW NUHUKU NapTuu, npuHuunam KoHcTuTyuuu, ayxy
MapKcuama-neHmHuama wunu 3gpasomy cmbicny. (OguH cnyyan M3BecTeH.
Pektop JII'Y A. [1. AnekcaHgpos B 1961 r. Bo3gepxancsa npu ronocosaHum
3akoHa O BBEEHWUM CMEPTHOM Ka3HU 3a BamnioTHble onepauuun (C npugaHu-
€M 3TOMy 3akoHy obpaTHoin cunbl). OH 06BSACHWUN CBOW MOCTYNOK «HEKOM-
neTeHTHoCTbO». Ha cnepyowmii cpok akagemuk .AnekcaHapoB yxe He Obin
BbIABUHYT kaHAuMaaTtoMm B aenyTtatel BepxoBHoro Coseta.) PaBHbIM 0Opa-
30M Mbl HE 3HAaeM HW e[MHOro crny4as BO3paXeHus Koro-nmbo n3 4neHoB
BepxoBHoro CoBeTa MpoTMB chnucka KaHAMOAaToOB B MpPaBUTENbCTBO, CO-
ctaBnsgemoro Monutbiopo (B. Paduy, ucmopuk).

Yymmcsa 3awmiiaTb CBOM npasa.
HOpMaLMA K pasMbILLITIEHUIO N OENCTBULD

0

Kak nsBectHo, cBoboaa npecchl 1 MHdopmaunm — obsisatenbHoe yc-
rnoBue PyHKLMOHUPOBAHUS COBPEMEHHON aeMokpaTuun. He nmes Bo3Mox-
HOCTU MOMYYNTb MHOPMALMIO U3 UCTOYHMKOB, HE3aBUCUMBIX OT rocyaap-
CTBa, Henb3sl UMeTb HE3AaBUMCMMOE OT NPaBUTENLCTBA MHEHWE O MONUTUYe-
CKMX mpoLueccax.

MoaTomy eaBa Nu He rNaBHbIM cofep)xaHue® neMokpaTU4eCcKoro ABu-
xeHunsa B CCCP 6bina 6opbba 3a cBobogHOEe nonyyeHve n pacnpocTpaHe-
HWe MHgopmaumu. Mogasnsiowee GOMbLWMHCTBO BCEX NOMIMTUYECKUX NPO-
ueccos B CoeTckom Cotose, Gosbluasi YacTb 3NM3040B 0OBUHEHUSI HA HUX
OblM CBSI3aHbl MMEHHO C camu3gaToM, C pacnpoCTpaHeHMeM HemnoAueH-
3ypHOW nuTepatypbl. LleH3ypa cyllecTByeT He TOMbkKO B TOTanMTapHbIX
CTpaHax, HO ee JeNCTBEHHOCTb MO CPaBHEHWIO, CKaXeM, C pexumamu na-
TUHOaMepUKaHCKUMM ycyrybrnsieTcs TeM, YTO CpefAcTBa MaccoBOn MHGoOp-
MauuKn He NPOCTO KOHTPOMMPOBAaNUCh, OHW NPUHAANexXanu rocyaapcTay.

C Opyroi CTOpOHbI... HenogueH3ypHas nevaTb 6bina ropasgo AewncT-
BEHHee OMMNO3MLMOHHON npecchbl B cBo6ogHOM rocypapctee. OgHako Tu-
paxu camusgaTa peako OTArMBanu 4o ThiCs4n, a cTpax nonnatuTbes CBO-
60401 3a pacnpocTpaHeHe aHTUCOBETCKON NuTepaTypbl He cnocobcTBo-
Ban pas3BuTuio cBoboaHoro cnosa. [MpoBo3 Ha Tepputoputo CoBeTCKOro
Coto3a usgaHHomn 3a pybexom «TaMu3gaToBCKOM» NMTepaTypbl NpupaBHU-
Bancs K Maeonormyeckoi AMBepcum 1 kapancsa e* yronosHom nopsiake (be-
nasi kHuea Poccuu).

B CCCP urteHue camusgaTta, npocnywmBaHue 3apybexHbix paguone-
pegay 6blnyM AeAcTBEHHbIMU cpefcTBaMu Bopb-6bl 3a MpaBo Ha cBobGoay
WMHdopMaLmK, anbTepHaTUBHOE MHeHMe. O TOM, CKOMlb OFTPOMHbIM Bbin ro-
oA Ha TwaTesnbHO CKpbIBaBLUYOCA UHMOPMaLUO O pearnbHbIX UCTOpUYe-
CKUX U COBPEMEHHbIX MpoLeccax B CTpaHe, CBUAETENbCTBYET OAEPXKMU-
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MOCTb YTEHMEM (Npexae BCero npecchbl), oxBaTuBLUAS LUMPOKME criou ob-
pa3oBaHHOro HaceneHus B 1986—1991 rr. Tupaxu raset Obinn acTpoHO-
MUYECKUMU, Jaxe TUpaX HEKOTOpbIX TONCThLIX XypHanoB nepeBanuean 3a
MUWMINOH (ceryac — B NyYLIEM CIy4ae HECKOMbKO AECATKOB ThiCAY).

HuvkTO, BNpoYem, He 3HaAET, 4To fyylwle: Korga noauM o3aboveHbl nowu-
CKOM MHGOopMaLmm, 0bLeCcCTBEHHO-MONNTUYECKON Npexae BCEro, Unn Kor-
Ja OTpeLLleHHO cuasaT nepen TeneBuM3opamu, NoTpebnsia ctaHZapTHble
pasBnekaTenbHble 3penuiia.

Tembl ana pedepaToB n 06CyXaeHns

®

1.4YT0 BaM M3BECTHO O OOCTWMXKEHMAX COBETCKOW MPaBOBOW Hayku B
1950—1980-e rr.?
2. MNpaBo3awmnTHOE, ANCCUAEHTCKOE OBUXEHME.

§ 9. CoBpeMeHHOEe poccumnckoe npaso

CoBpemennas ucrtopusi Poccum nauvamace B koHne 1991 r,
¢ pacnaga CCCP Ha camMoOCTOsSTENbHbIE TOCYyJapCTBa, KOTO-
PBIMH CTall OBIBIIME COIO3HBIC pecnyOauKku. BelT B3AT Kypc
Ha paJuKalibHbIE PKOHOMHUUYECKHE pe(GOopMBI C IEIbI0 TIpe-
BpameHus Poccum B TOCynapCTBO C Pa3BUTOW PBIHOYHOU
AKOHOMHUKOH, OOMHUPHBIM B CTAOUIBHBIM CPEIHUM KJIAaCCOM,
YTBEPXKJICHUS 9YaCTHOW COOCTBEHHOCTH B KadyeCTBE OCHOBHO-
ro JABHUTATENsl COLMAaJIbHO-dKOHOMHYECKOTO mporpecca. Bce
3TH TePEMEHBI OCYIIECTBIISINCH, OCOOCHHO B HaYaJIbHBIH TIe-
pHOJ, PEIIUTEIbHBIMHU, KpailHe OOJC3HEHHBIMH JJIS Hapoja
croco0amu.

[TonuTuKa «IIOKOBOW TEpamWuy», B3sTas Ha BOOPYKCHHUE
B 1992 r., 0oJHOMOMECHTHBLIM BBEJICHHEM CBOOOIHOTO LIEHOO0-
pa3oBaHHs, CBOWCTBEHHOTO Pa3BUTOM PBIHOYHOM 3KOHOMMU-
Ke, TpuBejga K oOecIeHEHHI0 cOeperaTebHBIX BKJIAI0B U
WHBIX HAKOIUICHWH TpaxIaH, B pe3yjbTaTe Yero ypOBEHb
MaTepHUaJIbHOTO 0JarocCOCTOSHHUS OOJBIION YaCTH HACCICHUS
3HAYHUTEIbHO CHHU3MIJICSA. Pa3peiB Mexay OoraTeiMu U OCIHBI-
MM CJIOSMH HacCeJEeHHUS JOCTUT IMPHU 3TOM OIMACHO BBICOKHX
nmokasaTeseu.

CoBepIIeHHO HE3aKOHHO MPH MOJTYAJIUBOM MOIYCTHUTENb-
CTBE BJACTH MOIICHHWKAMH OBIIO OCYIIECTBICHO (aKTH-
geckoe orpabieHue JJaed myTeM opraHu3anuud (QuHaH-
COBBIX «IMHUpaMHI». B morone 3a OOJBIIMMHU MPOIMECHTAMH

56



Mo BKJaJaM JIIOJAU cAaBalu B (QUHAHCOBBIC YUPEKJACHUS TIO-
clieJHUE CcOEepeX)EeHUs] W Tepsau HX: OaHKH TEpPEBOIUIH
coOpaHHBIE CpeJicTBa 3a T'PAHUINY W O00BABIIIU ceOs OaHK-
poTamu.

Cepbe3Hyl0 KPHUTHUKY BBI3BIBAaCT MpPOBEJACHHAS B CTpaHe
MpUBaTU3aI M TOCYJapCTBEHHOW cobcTBeHHOCTH. Ee mennio
OBITIO CO3/1aHUE CPEeNHero kjacca coOcTBeHHUKOB. Ha camom
Jeie IpEeANnpPUATUS U OpTaHU3alUU PACIPOIaBaAIUCh IOPUIH-
YeCKUM M (U3UYECKUM JuIlaM 32 0ECIIEHOK B YCIOBHUSIX MH-
HUMaJdbHOW TnacHocTH. HacemeHuio ObIIM BBIJAHBI Bay-
4yepbl, KOTOpPbIE B KOHEYHOM HTOre MOMald B PYKHU OUYECHD
Y3KOTO 4ucia YAadJuBBIX JEIbI0OB, CYMEBIIMX CTaTh BIa-
JenbilaMu COOCTBEHHOCTH, CO3JJaHHOW TPYJOM BCEro Hapoja.
B utore peanbHOW COOCTBEHHOCTHIO OBJajeNu MPEJCTABUTE-
JIX OBIBIIEH MOJUTUYECKOM DIHUTHI, JIOBKHE JIOJAH, TaK HaA3bI-
BaeMble HOBBIE PyCCKHE.

dakTaMH, K COXAaJCHUIO, CTalW KpPUMHUHAIU3anus o00-
MIECTBEHHOW >XHM3HU, KOPPYMNIMsI, MOJUTUYECKAs] U COIU-
anpHas HectabunpHOCTh. I[locime mpousomeaniero B aBTycTe
1998 r. Taxeneimero puUHAHCOBOTO KpHU3MCa HACTYMHUIJI Ie-
puon «pedopMupoBaHus pedhopm».

Tonbko npongsa 4vepes Thicsun 3abnyxaeHuii B Hanbonee BaxHbIX Ans
XU3HM 1 cBoboabl Bonpocax, TOMNbKO MCTOMUBLLMCE OT CTpafdaHuii, JOCTUr-
LWMX KpalHUX Npefenos, naun bepyTcsa 3a ycTpaHeHMe yrHeTaloWmnx Ux He-
NopsiAKOB M HAYMHAOT MOHMMAaTh CaMble OYEBUAHbLIE UCTUHBI.

Y. bekkapua

[Ipu3HaBas ClNOXKHOCTU, OMUOKHU, MPOTUBOPEUUS, HENb-
31 HE BUJETh U CYLUIECTBEHHBIX MO3UTUBHBIX MEPEMEH, MPO-
u3omeAmnX B mpaBoBod chepe. O HOpMax KOHCTUTYLH-
OHHOT'O, CEMEWHOr0, rpa)K1aHCKOT0 U APYTUX OTpaciel mpa-
Ba peub noiiger Huxke. B nanHoMm maparpade orpaHuyuMcs
obmield XapakTepUCTUKOW MPOUCXOISAIMX B IMpaBe H3ME-
HEHU.

CaMpIM KpYHHBIM ILIaroM B MpOILIECCE COBEPIIEHCTBOBA-
HUS 3aKOHOJIaTeabHON cuctembl Poccum ObIIO NMpPUHATHE B
nexabpe 1993 r. wnoBoit Koncmumyyuu Poccuiickon @e-
Oepayuu. OHA 3a70XKHUJIa OCHOBB HOBOW OOIIECTBEHHO-TIO-
JUTUYECKOW CHUCTEMbl, OCHOBAHHOW Ha 4YaCTHOM COOCTBEH-
HOCTH, PBIHOYHBIX OTHOIICHUSIX, JE€MOKPATUH.
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B cootBercTtBuM ¢ KoHcTuTynueun Poccuiickoe rocymapcTt-
BO ABJISAETCS AEMOKpPAaTUUYECKHM, (elepaTUBHBIM, IPABOBBIM
U couuanabHbIM. Jleknapupyercs peajlbHOE HapoOJOBIIACTHE.
YacTHass cOOCTBEHHOCTh HAXOJUTCS MOJ 3aUIUTON rocypaap-
CTBa HapsAAy C rOCyIapCTBEHHOUN, MyHUIIUNAJbHOU U JPYyTHU-
MU PpopmamMu coOcTBeHHOCTU. [IpuU3HAaIOTCA HAEOIOrHYecKoe
MHOT000pa3ue U MHOTONMapTUHHOCTh. Bce 310 3HaMeHyeT Ka-
YEeCTBEHHO HOBBIM 3Tam B pa3BuTUHU Poccuiickoro rocynapcrt-
Ba. OnHuMm u3 poctouHcTB KoHcturyuuum PO sBnsercs 3a-
KpenjeHue npaB M CBOOOJ 4YeJIOBEKa M Tpa)JaHWHA; OHU
NPU3HAHBl U FapaHTUPOBAHBl B COOTBETCTBUU C NPHHIUIA-
MH U HOpMaMU MEXAYHapOJHOTO IpaBa.

B ycioBuAX pa3zBUTUS PBIHOYHBIX OTHOIIEHUN CTaJO sic-
Ho, uTo ['paxnpanckuii kogekc PCOCP, npunsateiit B 1964 1.,
ycrapen. HeoO6xoauMo ObUIO MPUBECTH HOPMBI NpaBa, pery-
JUPYIOUIME UMYIIECTBEHHbIE OTHOUIEHUS, B COOTBETCTBHUE C
SKOHOMHUYEeCKHUMHU peanusimu. B 1994 u 1996 rr. 6binu npu-
HATHl MepBas W BTOpas dYacTH HOBOTO Ipaxcoanckozo
kooexca Poccuiickoii  ®@edepayuu (I'K PD). IDtor Bax-
HEWIU NpaBOBOM JOKYMEHT COAEPKUT CBOJ HOPM, OIpeje-
JASIOUIUX MPABOBOE IMOJIOKEHUE TpaxaaH (PU3MYECKHUX JUI),
IOPUIMYECKUX JIUIL U JPYIUX YYACTHUKOB 3KOHOMHUYECKOTO
000poTa, yCTaHABJIMBAIOMMUX MPAaBOBOW PEXUM MpPUHALIEKA-
IIero UM MMYILEeCTBa, NpeJycMaTPUBAIOIIUX OCHOBHbBIE MOJIO-
JKEHUS O JOTOBOPHBIX M HMHBIX 00s3aTenbcTBax, BHIAX cle-
a0k wu nmoroBopoB u T. 1. 'K P® omnpenenser, uto duszuye-
CKHE M IOPUIUYECKHE Julla MPUOOpPEeTaloT U OCYHIECTBISIOT
CBOM TpakJaHCKHUE MpaBa CBOEH BOJIEH M B CBOEM MHTEpece,
YTO OHU CBOOOJHBI B YCTAHOBJIEHHHU CBOUX IpaB U 005A3aHHOC-
Tel, NPOU3BOJ U 3JIOYNOTpeOJIeHNEe MpaBaMHU HPHU 3TOM HCK-
a0YarTcs. PacmupsroTcs BO3MOXHOCTH ydyacTUsl TpaKaaH
B DKOHOMHUUYECKOW naeATenbHOCTH. ['apaHTuUpyeTcs mpaBo 3a-
HUMAaThCs NPEeANPUHUMATENbCKOH W MHON HE 3ampeleHHOMN
3aKOHOM JE€SITENbHOCThIO, CO3/1aBaTh OPUAUYECKUE JIUIA Ca-
MOCTOSITEJIbHO UJIU COBMECTHO ¢ APYrUMH. B cooTBeTcTBHE C
Koncturynueit P® npuBeneHsl NMOJOXEHHS O TpaBe cOOCT-
BEHHOCTU M MHBIX IpaBax Ha UMYIIECTBO, COIAEPKATCS HOP-
MBI O MpaBe COOCTBEHHOCTH Ha 3€MIIIO.

C 1 mapta 2002 r. OblIa BBEJIEHA B ICHCTBUE TPEThs 4aCTh
I'K P®, perynupyromias HacjaeACTBEHHOE MpaBo, ¢ 1 sHBaps
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2008 r. BcTynuia B CUJIy Y€TBepTash 4acTh, MOCBAIICHHAsA
MHTEJUIEKTYalbHOU COOCTBEHHOCTH.

C 1 saBaps 1997 r. BcTynun B JAelcCTBUE HOBHIN Y20/106-
Hulll  Kodekc Poccuiickoii  @eodepayuu (cm. § 62 yueo-
HUKA).

[lepBBIM pe3ynbTaTOM MHOTOJETHUX AUCKYCCHUM O Hajio-
roBoii pedopme cTano mpuHATHE HOBOrO Hanozoeozo kKo-
oexca Poccuiickoui ®@eoepayuu (cm. § 46 ydebnuka). OH
BoOpas B ce0s B ONpeaeIeHHOW CHCTEME BCE HOPMBI M NPHUH-
IUIIBl HAOTOOOJIIOXKEHUS KaK PU3UYECKUX, TaK U IOpUAHYE-
ckux jaun. Beuim npuaTe Takxke Cemeinbiii kogekc PO,
Tpynosoii kogekc PP, Komexkc PP 006 agMUHHCTpaTHBHBIX
NpaBOHAPYWIEHHUAX, P MPOLEcCyaTbHBIX KOJIEKCOB.

/.Bonpochbl Ans caMoKOHTpons

1. KakoBbl 6binn uenu sakoHomuuveckux pecdopm 1990-x rr. B Poccun?
2. Kakue owmnbkn 6binm gonyuieHbl B 3ToM npouecce? 3. OxapakrtepusyinTe
ponb KoHcTutyunn P® 1993 r. B nepexoge Poccuun Kk gemokpaTtuyeckon Mo-
aenu passutus. 4. Kakne BaxHelwne npaBoBble akTbl OblMM MNPUHATDI
3a nocnegHue 15 net? Jante nx obLLyt0 XapakTEpPUCTUKY.

/.OTO MHTEepecHo

He cpasy, He BOpyr, HO yXe CRyCcTsi FoA-ApYroi nocne Toro, kak ¢ yvac-
TUeMm cneunanucToB-NpaBoBeAOB CTanu BblpabaTbiBaTbCs NepeaoBble 3a-
KOHOMOMOXEeHUs, HefaBHAS andopusi, pOMaHTUYECKNE pacyeTbl Ha 4OCTU-
XeHue ObICTPbIX NEPEMEH C OMOPOM Ha CUNY MpaBa CTanu CMeHSATbCS y-
6OKMM paszoyvyapoBaHUEM...

Kpax pomMaHTU4YeCcKMX NpaBoOBbIX UIMO3UI B NepBble e rofbl 4eMoKpa-
TMYecknx npeobpasoBaHuin yxxe B TO Bpemsi TpeboBan (NycTb u He cpasy)
NPU3HaHUS HEKOTOPLIX, TEMEPb YXKE CaMOOYEBUAHBLIX MOMOXEHUA B OTHO-
LEHMN COBETCKOWN topuamyeckoln cucTemsbl... Okasanocb, YTO COBETCKOE
npaBo, HECMOTPS Ha BECb CBOMN BHELHWUA GnaroobpasHblil aHTypax, npes-
cTaBnsieT coboit siBneHue cyry6o nonuMTMYecKkoro nopsiika, M OHO B rogpl
rnepeMeH cnocobHo ObITb, TOYHEe OCTaBaTbCs, OpyAMEM MONUTUYECKMX
cxBaTok, 60pbObl 3a BNacTb.

IemokpaTnyeckoe npeobpaszoBaHMe OPUONYECKON CUCTEMbI, Cro-
XUBLUEWCS B YCNOBUSIX TOTANMTAPHOIO pexuma, COCTOUT He CTOMbKO B OT-
MEeHe TeX UMW UHbIX peakLWOHHbIX MPaBOBbIX MOMOXEHWUA U BO BKIOYEHUU
B AeNCTBYylOLLEEe NpaBo, Kasanock Obl, NepefoBbIX AeEMOKPaTUYECKMX yCTa-
HOBMEHWA C UCNONb30BAHWEM MWCKYCHOIO OPUAMYECKOTO WMHCTPYMEHTa-
pusi, CKONMbKO B TOM, YTOObI:
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BO-MEepBbIX, OCYLLECTBUTbL Npeobpa3oBaHue BedyLlUx, ocCHoBomnonara-
IOLLMX couManbHbIX hakTOpOB BCel 06LECTBEHHOW XU3HW, B NEPBYIO O4e-
pefb — COBCTBEHHOCTH, a TakXke BNacTu, ANs CyTW KOTOPOW AOMXKHbI CTaTb
XapakTepHbIMU AeMOKpaTUyeckas HanpaBneHHOCTb U YMEPEHHOCTb;

W, BO-BTOPbIX, U3BMEHUTb CaMy HACTPOEHHOCTb, BHYTPEHHIOK OpraHuky,
npvpoay lopuau4eckol CUCTEMbI, AOCTUrHYTb TOro, 4ToObl OHa cTana
APYroin, cooTBeTCTBYylOLeN TpeboBaHWAM AemokpaTunyeckoro obuiectsa
(C. Anekcees).

Yunmca 3alumiiaTtb CBOU npasa.
I VHopmauma K pasmbllLNIEHNO 1 JeACTBUIO

BakoH P® «O6 obxanosaHuu & cyd delicmeull
U peweHul, Hapywarouwux rnpasa u cgobodb! epaxdaH», 1993 a.
U3enedeHus

Cratbs 1. NpaBo Ha o6paweHue c xanoboun B cya

Kaxgbin rpaxxgaHvH BnpaBe o6paTuTbca C xanobon B cyn, ecnu cyu-
TaeT, YTO HEenpaBOMEPHbLIMU AENCTBUAMU (PELLEHUAMU) FrOCYAAPCTBEHHBIX
OpraHoB, OpraHOB MECTHOrO CaMOYMpaBIiEHUS, yYpeXOeHWn, npeanpus-
TUA U MX 0ObeauHEeHUN, obLWeCTBEHHbIX OObEeANHEHWUIA MU OOMKHOCTHbIX
UL, HapyLLEHbI ero npaea u cBoboabl.

Cratba 2. lencTBUA (pewweHus), KoTopble MOTyT ObITb 006xanoBa-
Hbl B Cy[,

K nenctBuam (pelueHnsm) rocyaapCTBEHHbIX OPraHoB, OpraHoB MecCT-
HOrO CamMOynpaBneHWs, yYpexaeHuh, npeanpuatui u ux obbeanHeEHUN,
00LWecTBEHHbIX OObEAMHEHWI UMW OOIMKHOCTHBIX MWL, KOTOpble MOryT
6bITb 06XanoBaHbl B Cy, OTHOCATCS KONnernaneHble U €AMHOMWYHbIE Oel-
CTBMSA (peLleHuns), B pedynbTaTe KOTOPbIX:

HapyLLEeHbl NpaBa U cBOOOAbI rpaXxaaHunHa;

CO3[aHbl NPENSTCTBUSA OCYLLECTBIIEHUIO rPpaXaAaHNMHOM ero npase 1 CBO-
6oa;

HE3aKOHHO Ha rpakgaHWHa BO3NOXeHa Kakas-nmbo 06A3aHHOCTb MIu
OH HE3aKOHHO MpUBIIeYeH K Kakon-nnbo oTBETCTBEHHOCTU. ..

KomMmmeHTapun k 3akoHy

PeanunsoBaTb BO3MOXHOCTW, NpedocTaBfieHHble 3TMM 3aKOHOM, He
Bcerga ygaetcs. OT rpaxaaH TpebytoTca ynopcTBo, TeprneHue, BblAepXKKa.
O6 aToM cBMAETENbLCTBYET MPUMEP U3 IOPUANYECKON MPAKTUKK.

1. MpaxganuH AxkywnH obpaTtuncs k npokypopy P-ro panoHa P-on 06-
nactu ¢ 3asiBneHneMm o BO3OYXAEeHWW YrofloBHOrO derna B CBSI3M C COBep-
LUEHHbIMW B OTHOLUEHWUW HEro NpoTMBOMNPaBHbIMU SENCTBUSAMM.

2. He nonyuvB B TeYeHWe ONUTENbHOMO BpemMeHu oTeeTa, AKyuH 06-
paTtuncsa B CyA ¢ npocbbon obssaTb Npokypopa AaTb NMCbMEHHOE yBEAOM-
rfieHne o pesynbTaTtax PacCMOTPEHUS 3asBNeHus.

3.29.11.1993 r. P-ni pawoHHbI Cyd OTKasan B npueme 3asBheHus,
T. e. BoobLe He paccMmoTpen desa, COCnaBLUNCh Ha TOrgawHwui paxgan-
CKUI npoueccyanbHbIn Koaekc.
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4. Takum obpasom, AkylwmnHy 6bIno oTkazaHo B nNpaBe Ha cyaebHoe o06-
XanosaHue, 4TO COOTBETCTBOBAanoO MNpakTUKe COBETCKOro cyfonpous3Boa-
CTBa, eLle COXPaHALWENCs B HEKOTOPbIX CyAax.

3agava cygebHblX U MHBIX NPaABOOXPaHUTENbHbLIX OPraHOB COCTOUT B
TOM, 4Tobbl He gonyckaTb NOAOGHLIX HApPYLWEHMN NpaB rpaxnaH Ha obxa-
noBaHue AeNCTBUI, YLWEMASILWNX UX 3aKOHHbIE UHTEPECHI.

<9Tewu:| ans pedgepatoB u 0bcyxaeHus

1. B yem 6binn npuunHbl pacnaga CCCP? Kakosbl ero nocneactsns?
2. lMepexoa oT coynanmama K kKanutanuamy: 3BOMOLUUS UNN PpeBONOLNSA?
3. Kto B Poccuu Beimrpan ot pedopm 1990-x rr.?



T'naea 11

BOMNMPOCbLI TEOPUUN TOCYOAPCTBA
U MNMPABA

§ 10. N'ocynapcTBO, ero npusHakm n hopmbl

[TonATHE «roCylapcTBO» MHOTIO3HAYHO, TPaKTOBKA 3TOrO
SABJIICHUA OOLIECTBEHHOW JKM3HU BBI3bIBAET HE TOJBKO
Hay4Hbl€, HO U MOJUTHYECKUE JUCKyccuHu. BMecTe ¢ Tem cy-
MIECTBYIOT TaKHe€ NMPU3HAKU IOCYyJapcTBa, C KOTOPBIMU CO-
riaacHsel Bce uccinegoparend. OHM MO3BOJISAIOT NPEIIOKHUTH
cienyluiee KpaTKOe ONpPEACIEHUue: 20cyoapcmeéo — 3TO
OCHOBHOM MHCTUTYT MOJUTHYECKOH CHCTEMBbl oOOIIecTBa,
OpPraHU3yKIHUH, HANPABIAKIMUNA U KOHTPOJIUPYIOIIUNA COB-
MECTHYIO J€ATEIbHOCTh M B3aUMOOTHOLIEHUS JIOJEH,
rpymim, cTpaT, KJIaccoB, opranusanuii u 1. a. 'ocygapcrso —
riaaBHbIM  MHCTUTYT Biactu. IlocpencTtBoMm rocynapcrsa
BJIACTh PEaJINU3yeT CBOIO MOJUTHUKY.

Takum 00pa3oM, TOHSATHUS «BIACTb», «TOCYIapCTBO» U
«TOJIUTHKA» TECHEHUIUM 00pa3oM B3aMMOCBSI3aHbI U B3awu-
M00OycnoBieHbl. ECTh TpU OCHOBHBIX TEOPETHYECKHUX MOI-
X0/1a K TMOHUMAaHUIO CYHIHOCTH TOCYyJapCTBa: OOIIECTBEH-
HBI, KIAaCCOBBIH (MapKCUCTCKUN) U MOJTUTUKO-TIPABOBOM.

CornacHo  obwecmsenHomy nooxody,  TOCYIapCTBO
€CTh CPEACTBO peUIeHUs O0UUX NpobieM U Jies, OHO peryJiu-
pyeT OTHOWIeHUs mpaBuTenei m Hapoga. CymiHOCTBH Kracco-
6020  (MAPKCUCMCKO20) NOOX00d MOXHO BBIPA3UTh TakK:
roCcyJapcTBO MOSIBUJIOCH C pa3JelieHrneM oOIecTBa Ha KJac-
CHl U CIIY)KUT OPYJAMEM KJIaCCOBOTO T'OCIIOJICTBA, MOJAABICHUS
OJHUX KJaccoB Apyrumu. [lo MHEHUIO CTOPOHHUKOB nNOJU-
MUKO Npasoeoco  nooxood, TOCYAAPCTBO SIBIASETCS HCTOY-
HUKOM TpaBa, KOTOPOE OPTraHM3yeT JXKU3Hb OOIIeCTBa M ca-
Moro rocynapcta. OmnpeaeaeHHbI CMBICT €CTh BO BCEX TPeX
no3unusax. K omubkam u 3a0nyxaeHusM BeleT aOCOIIOTH-
3anus OJTHOU M3 HHUX.
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l'ocynapcTBO XxapakTepus3yeTcs psiOM yCTOWYMBBIX NPH-
3HAKOB.

1. Hanuume myOnu4HOW BIAacTH, UMEIOUIEH OIpeeseH-
HYI0 COLHMAJIbHO-KJIACCOBYI0, 3KOHOMUYECKYIO OCHOBY.

2. CymecTBOBaHME 0CO00OW MOJUTUYECKOW OpraHH3alUH.

3. Jlenenue HaceleHUs MO TEPPUTOPUATBHBIM €IUHULIAM
(TeppuTOopHanbHOE JCJIICHWE HACEJICHUsS B MaciiTabax Bcel
CTpaHBbI).

4. CyBepeHuTeT, T. €. HE3aBHUCHUMOCTh BO BHEUIHUX U
BHYTPEHHUX J€Jax.

5. Beimonnenue psiga GyHKOU, B OCHOBE KOTOPBIX Jie-
XKaT ompeJesieHHbIe 0013aHHOCTH MO OTHOUIEHWIO K 00IIecT-
BY: 3allUTa TEPPUTOPUH, O0pbOa C MPECTYMHOCTHIO, obecme-
YeHHe O0IMX MHTEPECOB M Ieei u Ip.

6. 3akpenjieHue 3a TrocyJapCTBOM psJa MOHOMOJbHBIX
npaB: HM3JaHUE 3aKOHOB, BBIMYCK JICHEXKHBIX 3HAKOB, cOOp
HaJOroB U Jp.

B nape B3aumocBsi3aHHbIX (PEHOMEHOB «O06LIECTBO — rocyapcTBO»
BeAyLLYyl0, onpedensowyo ponb urpaet obuwecTso. VIMEHHO OHO MOPOX-
[aeT rocyaapcTBo, CTAHOBSACbL €ro COoAepXaHwem K oTBoAs emy TeEM ca-
MbIM MECTO OAHOW TONbKO MonuMTu4eckon dopmbl. B HOBOe Bpems, korga
06MeHHble OTHOLLEHUS NPeBpaLLalTCsa B FOCNOACTBYOLIMNE, rOcy4apCTBO —-
NUWb CTOpPOHA rpa)aaHckoro obuwecTBa, koTopasi, MOMUMO npoyero, ob6-
yCroBNMBaEeT ero AemMokpaTuyeckuin xapakrep. Csoboae M paBeHCTBY TO-
BapoBnajenbLeB Ha pblHKe OOMXKHbl COOTBETCTBOBATb WX MOMUTUYECKUE
cBoboja u paBeHCTBO B rocyapcTBe.

J1. CnupudoHos,
npasoBes

l'ocynapcTBo Bcerma mMeer onpeacieHHYy ¢Gopmy, KOTO-
pas 3aBUCHT OT ocoOeHHocTed (opmbl mpaBieHUs, HOpPMBI
rOCyJapCTBEHHOTO YCTPOWCTBA M MOJUTHYECKOTO peXUMa
(puc. 1).

Ilo ¢popme npasnenus tocynapcTBa pasjM4alOTCS B
3aBUCUMOCTH OT TOT0, KaK 00pa3yroTcs OpraHbl BJIACcTH, Kak
CKJIaJIbIBAIOTCSI B3AUMOOTHOLICHUSI MEXY HUMH, KOMY TpHU-
HaJJIEKUT BEpXOBHas BiacTh. Ecnu BepxoBHas BIACTH OCY-
IECTBISIETCS OJHUM JIMIIOM M IpUOOpeTaeTcs B MOpsIKE Ha-
CIeI0OBaHMsA, TO Tepel HaMu Mouapxus. Ecinm oprassl Bep-
XOBHOU BiacTh (B COBPEMEHHOM MHUpE 3TO, KakK MpPaBUIO,
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dopmsi DopMmbl

npaBJIeHud rocy1apCcTBeHHOT0
\ ycTpoiicTBa
L Monapxus | [ Pecnybnuka YHutapHoe
- AOcoxmTHas [Ipe3unenrtckas denepaTuBHOE
[TapnamenTapuas! ITapnmaMeHTCKas - - Kondenepanus
Y Nlyanumctuueckas " CmMemaHnHas --+ CompyXecTBO
MonnruvecKni

(rocynapcTBeHEBIA) DOEAM

AHTHASMOKDATHYECKKIT JenMoxparraecKmi

Puc. 1. ®opmbl rocygapctea

napjiaMeHT) H30MpPalTCsS Ha BCEHAPOJAHBIX BBIOOpax, TO pedb
UJIeT O pecnyoOnuxe.

MoHapxuu OBIBAIOT a0COMIOTHBIMH (BJIACTh CIHHOJIHUYIHO
OCYHISCTBISACTCS MOHAPXOM) M KOHCTHTYNHMOHHBIMH, WU
napJiaMeHTAPHBIMH (BJIACTh MOHAapXa CYIICCTBEHHO OTPaHU-
YeHa 3aKOHOJATEeIbHOW BJIACTHIO MPEJCTABUTEIBHOTO Opra-
Ha, GopMHUpPYIONIEro MCIOJHHUTEIbHYIO BIacTh). HekoTopbie
UCCIICIOBATENIH BBLJICISIOT TAaKXKe AyaJUCTHYECKHe MOHap-
XUHM, B KOTOPBIX 3aKOHOJATENbHAs BJIACTh NPHHAJICIKHT
NpECTABUTEIbHBIM BBIOOPHBIM OpraHaMm, MOJYUHECHHBIM
MOHApXy, BO3TJABJISIONIEMY HCHOJTHUTEIBHYIO BJIACTh.

PecnyOnvku ObIBAIOT MPE3UACHTCKUMHE (IPE3UACHT COYEC-
TaeT MOJHOMOYHMS TJIaBbl FOCYJIapCTBAa M MPABUTEIbCTBA, HE
HECeT NPSAMOUN OTBETCTBEHHOCTH IMepe] MapliaMEHTOM W He
MOXeT ero pacnyckars;, Hanpumep, CIIA), mapiaMeHTCKH-
MH (TIPE3UICHT SIBJISETCS IIAaBOW rOCyJapcTBa, HO UCIOJIHHU-
TENbHYI BJACTh OCYIICCTBIISIET MPEMbEP-MUHHUCTDP (POPMHU-
pyeMoro mapiamMeHTOM HpaBUTENbCTBA; Hampumep, Urtamus,
WHaus) 1 cMemIaHHBIMH (MM CBOWCTBEHHBI YePThI KaK Map-
JaMEHTCKOM, TaK W MPE3UJCHTCKON pecnyOJUKH, CHIbHAS



BJAacTh NPE3UJEHTA COYETAETCs C LIMPOKUMH NpaBaMu map-
naMeHTa; Hanpumep, @panuus, Poccus).

Dopma 20Cy0apcmeennozo ycmpoiicmeéa — onpeje-
JasieTcsl OCOOCHHOCTSIMHM JAEJEHUS CTpPaHbl HAa aJMHHHCTpa-
TUBHO-TEPPUTOpPHUATbHbIE €IUHUIIBI U AaBTOHOMHBIE 00pa3o-
BaHUsA. C 3TOM TOYKHM 3pPEHUS Pa3jinvyaloT YHUTapHble U ¢e-
aepaTuBHBIe rocynapcrsa (§21).

Honumuueckuit  pexcum  XapakTEpHU3YETCS  COBOKYII-
HOCTBIO CPEJACTB U CHOCOOOB OCYIIECTBICHUS TOCYAAapCTBEH-
HOU BiacTu. Pexxumbl OBIBAIOT JE€MOKPAaTUYECKUMH U aHTH-
JeMOKPAaTUYECKUMU (TOTAJIUTApPHBIMU U aBTOPUTAPHBIMU).

[Ipu3Haku AeMOKPATHYECKOr0 PpexuMa (IeMOKpATHH):
HapoJ0BJacTHE; MPaBUTEIbCTBO, OCHOBAHHOE Ha COTJACUH
yIpaBisgeMbIX; MPaBUIO OOJBIIMHCTBA (pPELICHUS] MPUHUMA-
I0TCSl OOJBIIMHCTBOM TOJIOCOB MPHU YBAXXEHHUHU BOJICU3bBSABIIC-
HUSI MEHBUIMHCTBA); CTPOTO€ COOJI0AeHUE MIpaB U cBOOO ye-
JIOBEKA; CBOOOJHBIC M YECTHBIC BHIOOPHI; pAaBEHCTBO T'paXkJaH
nepe; 3aKOHOM; HE3aBUCUMOE CYIONPOU3BOJACTBO; COLIMANb-
HBIM, TOJUTHUYECKUH, HIECOJOTHUECKUH M Apyroil mnijropa-
JU3M; TEPIUMOCTh, COTPYAHUYECTBO, TOTOBHOCTh K KOMIPO-
MHCCY.

[Ipu3Haku TOTAJUTAPHOIO0 PpeKUMAa TMPOTHUBOIMOIOKHBI
MEPEUYUCICHHBIM BBILIE: THUpPAaHUYECKass, JIUKTaTopckas
BJacTh; TOTaJbHBIK KOHTPOJb 3a INOBEACHUEM, JEATEIb-
HOCTBIO U MBIIJIEHHEM JI0Jeil; OeccyqHble penpeccuu;
MUJIUTapHu3anus OOIIECTBEHHON XH3HU; MOHOMAPTHHHOCTH
U MOHouAeonorus u Ap. TakoBbl, HampuUMep, FepMaHCKUH
dbamusm 30—40-x rr., pexXuM «KpacHbIX KxMepoB» B Kam-
6omxe B 70-e rr.

[Ipu aBTOpMTApHOM peXKHMe BJIacTh, KakK MpaBHIo,
COOJIFOJaCT OCHOBHBIC T'Pa)XJJaHCKUE CBOOOJBI, HO BeJCT cebs
0 OTHOIIEHUIO K OOIIECTBY BeChbMa XECTKO; BIACTh cocpe-
JOTOYE€HAa B pyKax OJHOIrO JHIA WJIW TPYNNbl JHUIL; MpaBie-
HHE OCYIIECTBJISIETCS Ha CUJIOBOW OCHOBE; BBHIOOpPBHI MPOBO-
JSTCS HEPEeTryJIspHO U 4YacTo (albCUPUUHUPYIOTCS; CPEACT-
Ba MaccoBod HHGPOpPMAIUU HE OTPaAXalT BEChb CIEKTP
MHEHUU pa3JIMYHBIX CJIOEB HAaceJNeHUus U T. 4. PexXum rese-
pana A. IluHoueta, yctanoBieHHbIN B Uunu B 1973 r., unu
reHepana X. [lepona B 60-e rr. B ApPreHTHUHE — MNOPUMEPHI
aBTOPUTAPHBIX PEKUMOB.
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Bonpocbl ona caMmokoHTpons
4 1. KakoBo 3HauyeHue NoHsTUs «rocygapcteo»? 2. Kakne ocHOBHble TeO-
peTnyeckMe NoaxoAbl CyLEeCTBYOT B paCCMOTPEHUN CYLLHOCTM rocyaapcTea?
3. KakoBbl npusHaku rocygapctea? 4. Kakue GbiBatoT popMbl npaBneHmsa?
5. Kakve dopmbl rocyaapcTBEHHOro yCTpoWcTBa BaM W3BECTHbI? 6. YTO
Takoe nonuTuvecknii pexmm? Kakme Tunbl peXxnMoB BblAENSAOT yYeHble?

OTO MHTEPECHO

-' Kak cBnaeTenbCTBYET ONbIT UCTOPUW, UMEHHO C NMPaBOM CBA3bIBAETCS
YyTBEPXAEHME Hayan gemMokpaTuama, paBeHcTBa, cBobopbl. M HanpoTus,
aHTUOEMOKPATUYECKUM pexXuMMaMm, OUKTaTOPCKUM rocygapcTBam npaBo
BCerfga meLlano, v no3ToMy, kak NpaBumno, Nepuoabl peakuunu, noaaBneHuns
AeMOoKpaTM4eckux npas 1 cBo6oA XxapaKkTepusyloTcs TeHAEHUMER Ha cBep-
TbiBaHWE NMPaBOBbIX POPM perynupoBaHns o6LLeCTBEHHbIX OTHOLIEHWIA, ne-
PEHOCOM LieHTpa TSXECTW Ha BHEMPABOBbIE METOAbl rOCyAapCTBEHHOW fe-
atensHocTn (C. Anekcees

Yunmcesda 3awumuiaTtb CBOU npasa.

MHdopmauus K pa3mMbilLIEHUIO U OENCTBUIO
4 Bawuwasce ot 3rnoynoTpebneHnii YNHOBHUKOB, HE CMeLNTE Ha3blBaTb
cBol pgeaTenbHocTb Gopbboi c rocygapctBoM. [ocygapcTBo— BCeEro
NUWb opyaue B pykax niogen, obnagawowmx snacrteto. OHO CTaHOBUTCH He-
npaBoOBbLIM, €CNWN HEMpPaBOBblE METOAbl yNpaBfeHWUs yCcTpauBalT BracTu
npegepxatyme. Yacto 6biBaeT Tak, 4To, 6opsick ¢ HegoBPOCOBECTHLIMU YK-
HOBHMKaMW, FOAN HA4YMHAIOT NPOKMMHATL TO, YTO OKa3blBaeTCA BPEMEHHO
BO BMNacTu 3TUX BPEMEHLLMKOB, — MUNULMIO, apMuto, cnyxby 6e3onacHoc-
™. I HeBOOMEK MM, YTO €OUHCTBEHHbINA, KTO B LUMBUIN30BAHHOW CTpaHe
cnocobeH nmpuxaTb XBOCT KOPpYynuuu, COKpaTUTb apMUI0 BOpbs, Mpekpa-
TUTb KPUMUHanNbHbLIN Becnpeaen, — 3TO OTHOAb HE HOBOSIBIIEHHbIE KPECTb-
SAHCKMI BOXAb 6aTbka MaxHo unu 6naropoaHbli peBonoumoHep Ye MeBa-
pa, a To e camoe rocyfapcTBO, ero cunoBble opraHbl. Korga B oM pByTCH
nbsHble 6aHaUTLI, 06bIBaTENb HU CEKYHAbI HE MeLllkas KpnuuT: «Munuuus!»
CoBeplueHHO npaBunbHO aenaeTt. Pebsata B dypaxkax npuenyT v chnacyT,
Jaxe ecrnu npu 3Tom nonyyat oT 6aHAMTOB napy nysnb B ronosy. MoTomy 4To
X (PyHKLMA — 3awmuiaTh BCEX HAC: U TeX, KTO MOHWMAET, HACKOIIbKO OHMU
HYXXHbl, U T€X, KTO MO HEeAOMbICMINIO U TOPSAYHOCTU KOCTEPUT UX NOYeM 3ps
(A. Boponaes, numepamop).

| embl anga pedepartoB 1 obcyxaeHns

1. MoxeT nu coBpeMeHHoe o6LecTBo obonTuck 6e3 rocyagapcrea?
2. Y710 BaM M3BECTHO O CYLLHOCTN 3TATU3Ma, €ro NoroXUTENbHbIX U OT-
puuaTtenbHbIX CTOpOHax?

66



§11. NoHaTmne npasa. NpaBoBasa Hopma.
MUcTo4yHMKM npaBa

[IpaBo Hepa3pbIBHO CBSA3aHO ¢ rocyaapcrBoM. OHO mpHHAA-
JEXUT K KJIAcCy CTOJIb K€ CJIOKHBIX MOHATHH, YTO U rOCy-
JapcTBO, OOMECTBO, YEIOBEK, HpPaBCTBEHHOCTh. [Ipencras-
JEeHUs O MmpaBe, NOAOOHO MPEACTABIEHHUSAM O TOCYIapCTBE,
3aBHUCAT OT HAay4YHBIX U HUACOJIOTUUECKHX MO3UIUH HCCIENO0-
Batenei. Jlyns MapKCUCTOB IpaBO — 3TO BO3BEAEHHAs B 3a-
KOH BOJII TOCHOACTBYyMOIIEro kiacca. /[lng Bepyromux —
npomeicen boxuii. J{1s8 panuoHaIuCTOB — CpPaBHUTEIBHO
s dexTuBHOE Opyaue peryiupoBaHUs OOMIECTBEHHBIX OTHO-
HICHU.

Ilpaéo — yHUBEpPCANbHBIM pPETyIATOpP OOIIECTBEHHBIX
OTHOWIEHUH. B 3TOM ero OCHOBHasg CYLIIHOCTb M TJIaBHOE
npenHazHadenue. IIpaBo mpencrtaBisieT coboi eauHylo, Le-
JOoCTHYIO cucteMy. OHO ABISIE€TCS COBOKYNHOCTbIO 00s3a-
TEJbHBIX K HCIOJHEHHIO NpaBuil (HOPM), YCTaHOBJIEHHBIX
rocynapctBoM. ['ocynapcTBO He TOJBKO YCTAHABIMBAET OI-
peaelieHHble HOPMBI IpaBa, HO U 00EeCleYyuBaeT UX UCIOJHE-
HHME, HaKa3blBa€T 3a HapylUleHHEe, NMPUHYXKIAET K cobmrone-
HHUI0. @opMOil BhIpakeHHUs U 3aKpEIJIEHUS HOPM IpaBa fB-
JsieTC 3aKOHOJAATEJIbCTBO.

Ilpasoséass nopma (nHopma npaea) — 3>TO obOimee Tmpa-
BUJO IOBEJEHHS, YCTAaHOBIEHHOE TIOCYAapCTBOM, pEeryiu-
PYIOIIUM TOCPEACTBOM €ro OOLIeCTBEHHbIE OTHOUIECHHUS.
HopMbl mpaBa HMMEIOT CTPYKTYpy M HOJpa3leisioTcs Ha
BuAbl. CTpyKTypa NpaBOBOIl HOPMBI BKIIOYAET B ceOs THIO-
Te3y, AUCIO3UIUI0 M CaHKIHIO. B rumore3e yka3bIBaloTCH
Kpyr JIUI, KOTOPBIM aJpecoBaHa HOpMa, a TaKxke o00cTo-
ATENbCTBA, IPU KOTOPBIX OHA peanusyercd. Jucnozuuus —
3TO CaMO NPaBUJIO NOBEIEHUSA, B KOTOPOM yCTaHABIUBAIOTCS
npaBa U O0S3aHHOCTH JHUL. B caHKIMU NPUBOAATCA MEpHI
roCylapCTBEHHOTO MNPUHYXKIEHUS, KOTOPblE NPUMEHSAIOTCS
K NpaBoHapymuTenasM. /lageko He Bce HOPMBI NMpaBa UMEIOT
NOJIHYI0 CTPYKTYypy. KOHCTUTYyUHMOHHBIE MOJOXEHHUS, Ha-
npuUMep, He UMEIT CAaHKLUHU.

[To Bumam HOpMBI NpaBa MOAPA3AEISAIOTCA HA YRPAGOMO-
yugarowjue (NPeJOCTABISIOT T'pa)kJaHaAaM BO3MOXHOCTh JeH-
CTBOBaTh  COOTBETCTBYIOUIUM  00pa3oMm),  ooda3vlearoujue
(TpeOyoT MOJIKHOTO TIOBEICHHA) W 3anpewjaroujue (ycra-
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HaBJHWBAKT 3aMpeThl Ha COBEPIICHUE OINMPEICICHHBIX JCHCT-
BHUH).

CymecTBYIOT OMpeNeIeHHBIE TOHKOCTH B YHOTpeOJICHUHU
MOHSATHS «mpaBo». [log mpaBOM MMOHUMAIT HE TOJBKO
YHUBEPCAJIBHBIA PEryJsiTOp OOMECTBEHHBIX OTHOIICHUH,
HO W OOCCIeYeHHYI 3aKOHOM BO3MOXXHOCTH YTO-JTUOO Je-
JaTh, UMETh U T. I1. B 3TOM ciiy4ae TOBOpST O MpaBe Ha CBO-
00y COBECTH, pelWTruu, HAa MHPOpPMANHUIO, HA 00pa3oBaHHUE,
Ha TOJb30BAaHUE JTOCTHXCHUIMHU KYJIbTYpHl U JAp. DITO
cy0ObekTuBHOE mpaBo. CIOBO «IIpaBo» YacTO HCIOJB3YIOT
B OOBIJCHHOM, HE KOPHAWYECKOM CMBICIE: TOBOPSIT O IMpaBe
Ha yBaXXCHHWE MJIH O MpaBe HAa BHUMaHHUE CO CTOPOHBI OKpY-
KAOIIUX.

He cnenyer 3a0pIBaTh emie 00 OJHOM 3HAYCHHUU MOHSATHS
«mpaBo». [IpaBo sBIseTCcs OAHOW W3 BAXHBIX ITYXOBHBIX
IICHHOCTEHW, TMO3UTHUBHBIA CMBICI KOTOPBIX OYEBHICH, KakK
OYEBUJICH CMBICT A00pa, OTE€YecTBa, COBECTH W Ap. B ocHoBe
npaBa JEKHUT CHPAaBEIIUBOCTh KaK €ro M3HadajlbHas, HJE-
alpHas CymHOCcTh. [I03TOMY npaBo M 3aKOH HE TOXJICCTBCH-
HBI. 3aKOH MOJKET OBITh HECIPABEJIMBBIM, a 3HAYHUT, HEIpa-
BOBBIM (BCIIOMHHUTE «3aKOH O ISATH KOJOCKaxy).

MMeHHO ecTecTBEHHOe MpaBOCO3HAHWE, Kak MpeaMeTHoe 3HaHue
0 «CaMOM HacTosLEeM», eAVHOM MpaBe, JOIKHO fnexaTb B OCHOBaHUWN BCS-
KOro CyXOEeHWs O «MnpaBe» W BCSKOro NMpaBoOBOro u cyaebHOoro pelleHus,
a NnoTOMY 1 B OCHOBAHMWM TEX «3aKOHOBY», KOTOPbLIE YCTAaHABNMBAOTCA B pas-
NWYHBIX 06LUMHAX U rocyaapcTBax yNnonHOMOYEHHbIMY N0AbMW, NoA Ha3Ba-
HMEeM «MOMOXUTENbHOro nNpasa». Yem pasBuTtee, 3penee un rnybxe ecrect-
BEHHOE NMpaBOCO3HaHWe, TeM COBeplUeHHee OyaeT B TakOM criyvyae u «rno-
NOXWUTENbHOE NPaBo», U PYKOBOAMMAS UM BHELLHSASA XU3Hb NOAEN.
U. UnbuH, poccnncknn punocod n npasosen

[IpaBo (a TouHee, BXOIsUIME B HETO HOPMAaTHUBHO-NIPABO-
BBIE aKThl) 00pa3yeT IENOCTHYI0 CHUCTEMY, KOTOpas COCTOUT
u3 oTpaciei mpaBa (puc. 2) MU MHCTUTYTOB mpaBa. OTpacib
npaBa — 3T0 000coOJeHHAs TpyIlIa MPaBOBBIX HOPM M HHC-
THUTYTOB, 00BEAMHEHHBIX OOLIHOCTHIO COLMAIBHBIX OTHOIIE-
HUW, KOTOpBhI€ OHU PETYIUPYIOT. Y KaXIOW OTpaciau MpaBa
€CTh CBOW MpeaMeT peryJUupoBaHUs, CBOU BUI OOIIECTBEH-
HBIX OTHOUICHUW, MMEIOIUX Oo4eBUAHYIO crnenupuxy. Oc-
HOBHBIMHM OTpPACISIMU IpaBa SBISIOTCS KOHCTHUTYLHOHHOE
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Puc. 2. OTtpacnu npaea

(rocyaapcTBeHHOE), TpaxJaHCKOe, TPyAOBOe, ceMelHoe, ai-
MHUHHUCTPAaTHUBHOE, (UHAHCOBOE, OIOJIKETHOE, YTOJOBHOE,
MEXAyHapoaHOe, HpoleccyalbHOe (Tpa)XXJaHCKOE), yTOJOB-
Hoe (apOuTpaxnoe) u np. MHCTUTYTHI mpaBa — 3TO 000c00-
JIEHHBIE TPYIIBLI IPaBOBBIX HOPM, PETYAUPYIOIIUX OTHOPOX-
HbIe OOIIECTBEHHBIE OTHOMEHUS, HO Oojiee MEJKHEe, YeM OT-
pacau. OHH BXOJAT B COOTBETCTBYIOIIME OTpACIH IpaBa.
TakoBBI, HapuUMeEp, MHCTUTYT T'PAXTAHCTBA WIU HHCTUTYT
IpaB 4YC€JOBCKa, BXOAAIIHNC B OTpacCjib KOHCTUTYHUOHHOIO
npaBa; HWHCTUTYT HaclieJOBaHUs, 00Opa30BaHHBIM HOpPMaMH
IrpakIaHCKOTO TpaBa.

Takum o0pa3oMm, mpuzHakamu npaea SIBISIOTCS:

* HOpPMATHBHBIM XapakTep (HaJIuuWe ONpPEIaCIICHHBIX
HOPM, IpaBUJ MOBEACHHUS);

* 0053aTeNbHOCTh UCTIOJHEHHUSI HOPM TpaBa BCEMH yd4acT-
HUKaMU OOIIEeCTBEHHOW XW3HM;

* YTBEpPXKJECHHE W TapaHTHUPOBAHHOCTH HOPM IpaBa Trocy-
IapCTBOM;

* MHOTOKPAaTHOCTh NMPUMEHEHMUS.

@ynkyuu npasa pazHoobOpasuwel. IIpaBo:

* SBISIETCS PETYJIATOPOM OOMECTBEHHBIX OTHOIICHUI;

* AKTUBHO BO3/ICHCTBYET Ha OOIIECTBO M TOCYAapCTBO Iy-
TeM yCTaHOBJIEHUs 00me00s13aTeNbHBIX MPABUJ MMOBEICHUS;
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* 3aKpemisieT CJOXHBIIMECS B OOIIECTBE J>KOHOMHUYE-
CKHe, OOIEeCTBEHHBbIE W APYyrHe OTHOLICHHSA, a TaKXKe Cy-
MIECTBYIOMHUN TOCYIapCTBEHHBIH U OOIIECTBEHHBINH CTPOH.

CiioBOM, OHO YCTAaHABIHMBAET OMNpEJCIECHHBIH MOPITOK B
o01IecTBe U TOCyaapCTBE.

[IpaBo peanusyercs B clieayromux ¢opmax: HOPMaTHB-
HBIX aKTaX, MpeleJeHTaX, NPaBOBBIX 00bIYAAX W MPaBOBBIX
JIoroBopax. OT0 — ucmounuxu npasa (puc. 3).

HopMaTuBHbBIE aKThl JIeNsATCS Ha 3aKkoHbl (KOHCTUTYIH-
OHHBIE U OOBIYHBIE) U MOO3aKOHHble akmpl (YyKa3bl, IOCTa-
HOBJICHUSI, HHCTPYKIUHU, MPHUKa3bl U T. A.). KOpuandeckue
npeneaeHTbl (00pa3nbl MOBEACHUS, AEHCTBUN B ONpeENeNeH-
HBIX CHTyalusiX) OBIBAIOT CYOeOHbIMU W  AOMUHUCHPA-
muenbimu. OObIYAM TIPEACTABISIOT COOOWH CIIOKHMBIIHECS
B o0mecTBe mpaBuiia IMOBEACHHS, KOTOpPBIE TOCYIapCTBO
OepeT moj CBOIO 3aIIUTY, MPUIAET UM CHIY MPaBOBBIX HOPM.
JloroBopbl TOPOXAAIT MpaBOBbie OTHOIIEHUS (00sM3aTernb-
CTBa), KOTOpbIE MCYE3aIOT IOCJE BHIMOJHEHHS yCIOBUU I0-
roBopa.

HeTouHkKn opasa

9TO NpPABRIIO DOBENPHENH, CAOKIBIICEC

” BCIENCTRHE ero PAKTHUECKOr0 IDHIMEHEHUA

-l ITpasosait \| B TeUEENe ATMTENHROTO BPEMEHY  NIPUHE-

ofnraa BAEMOE FOCYIAPCTBOM B XaUecTse obmeots-
3RTeNLHOTO IPABANA

570 aXT DTPABOTBOPUECTRA, ACKORATLKE
Hopmartusasil \| o xoMpeTeHTEOTO rOCYAAPCTHOREOTO OPTAHA
-

anT M CoZepsKaIquil HOpMEL OpaBa

910 cynelHoe pempEHe, (PAKTAYECKY ACHOIb-
Cynebunrlt 3 YA o6pa o

yeMoe B KRZerTEe o0pasoa mpy AHANOTHUHEIX
IpeueAeHT OBCTOATENBCTBAX

9o cornamenue MEKAY rOCYTIapeTBAMHE K

OTOBU
a Bopnma_.l?uﬂﬁom APYIuMH cyObeXTAMH MK LYHEAPOSHOTO HPABA,
CONEPMKAHEA VCTAEABJNUBAIOHICE LA €0C YIACTHEKOB

MeXAVHAPOIHLIE TPaba K 00I0ATHOCTH

PUC. 3. VicTouHMKM npaBa
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B Poccuun uctouHukaMu mpaBa SBISIOTCS 3aKOHBI, 0A3a-
KOHHBbIE aKThl U JoroBopel. B BenukoOputanuu, CIIA, npy-
IUX CTpaHax, Ha CTAaHOBJEHHE MPABOBOH CUCTEMBI KOTOPBIX
OonplIoe BIHMSHUE OKa3ajlo aHIJIWiCKoe HpaBo, OOJbLIYIO
poJIb UTpaIOT HpeleaeHTsl. B Poccun nux nmpuMeHsoT KpaiiHe
penko. B crpaHax ¢ MpoOuYHBIMU mMaTpuapXajlbHbBIMHU Tpalu-
OUSAMU 3HAYUTEIBbHYIO POJIb UTPAIOT OOBIUAH.

OcraeTcs paccMOTpPETh BOIPOC O 63AUMOCEA3AX  20CY-
oapcmea, npaea u oougecmea. Camoe HHUPOKOE SIBJICHUE
3nech ".» obmecTBo. OOLIECTBO Ha ONPENEICHHOM JTale pas-
BUTHS IOPOXKJAaeT rocynapcTBo. l'ocynapctBo popmynupyer
paBo, HO M MPaBO HANPAaBISAET U COBEPIICHCTBYET rocynap-
ctBo. Ilox BIMsAHMEM rocynapcTBa U NnpaBa U3MEHSETCS B Ty
UM UHYI0 CTOpOHY oOmiectBo. [IpaBo oOmieo0s3aTeabHO Kak
JJIsl TOCyJapcTBa, Tak M JJs o0liecTsa.

I'ocynapcTBo u 00IECTBO B3aMMOCBSI3aHbl, HO HE paBHO-
3HauHbl. ['oCcynapcTBO He CBOAUTCS K OOLIECTBY, a OOIIECTBO
K rocygapcrBy. Yem coBeplIeHHEE COLHMAIbHO-TIOJUTHYE-
CKHE OTHOUIEHHUS B CTpaHe, TEM 4YeTde pa3aeiieHbl QYHKIUU
obmecTBa U rocyaapctsa. Benuka, Hanmpumep, OTHOCUTEIb-
Hasl HE3aBUCHUMOCThH I'pakJaHCKOTO 00IIecTBa OT MPaBOBOTO
rocyaapctsa. MHorue npo0iaeMbl COLMAIbHON U YKOHOMHYE-
CKOIl )XM3HHU 001ecTBO pemaeT 6e3 MOMOIIM U BMEIIaTeNbCT-
Ba rocynapctBa. IIpaBoBoe rocyaapcTBO HE HCIBITHIBAET
HOTPEOHOCTH YCTaHaBJIMBAaTh MEJOYHYIO OINEKYy HaJ TIpax-
JaHCKHUM OOIIECTBOM M €ro OTJEJbHBIMU ulieHaMHu. [ 'pax-
JAHCKO€ OOILIeCTBO CaMOYIpaBisieMO U CHOCOOHO OKa3blBaTh
pemaroniee BIMSHUE Ha MOJUTUKY MPABOBOTO TOCyJapcTaa,
Ha pa3BuTuE npaBa. O NpaBOBOM roCy/lapcTBe peub MONHJET B
cienyromem mnaparpade.

Bonpochkl Ans camokoHTpons

1. Yto Takoe npaBo? KakoBbl OCHOBHblE 3HAYEHUSA 3TOrO MNOHATMA?
2. N3 kakmx anemeHTOB COCTOMT cucTtema npasa? 3. Yto npegcraBnsoT
cobon uctouHukn npasa? 4. Yto Takoe npaBoBas HopMa W KakoBa ee
cTpyktypa? 5. Kakux Bnaos 6biBatoT npaBoBble HOPMbI?

OTO UHTEpPECHO

Cwvna 3akoHa cocTouT B TOM, 4TOObl NpukasbiBaTh, 3anpelaTtb, paspe-
WwaTb, HakasblBaTb {/1T@MUHCKOE U3pEYEHUE).
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Bonpekn ycTosiBLUEMYCA B COBETCKOW LOPUCNPYAEHLMUMW YyGexaeHuto,
opuanYeckne HopMbl CTaHOBATCS 06Lieo6a3aTenbHbIMU HE MOTOMY, YTO
obecneynBatoTcs rocygapctsom. HaobGopoT, oHu npusnekatoT k cebe BHU-
MaHWe rocyfapCcTBa U OXPaHSTCA UM MOTOMY, YTO SIBRSOTCA 06HLEKTUBHO
ob6lweobaszaTtenbHbIMK, MO0 UX HapyleHue fecTabunuanpyeT pbiHOK, Ae-
hopmMupyeT 0BMeHHbIE CBSI3N, BEOET K XaoCy M B KOHEYHOM cyeTe K rubenu
Bcero obuwectseHHoro opranunama (/1. CrnupudoHos, npasosed).

Yyumcsa 3awmuwate CBOU npasa.
WHdopmaums K pa3mbilLIIEHNO U OENCTBUIO

B nio6om XX3Ke Tebe moryT gaTe NounTaTb MHCTPYKLUMIO, MOANUCAHHYIO
HavanbHUKoM XXOKa, 1 ckasaTtb, YTO HUKAKMX OPYIrUX 3aKOHOB OHU 3HaTb He
3HatT, a npo KoHcTuTyuuio BoobLe He cribiwanu. B aTtux cnyyasx Bcerga
HaJo NMOMHUTbL OAHO: KaXAbI MOA3aKOHHbIA aKT — a BCE 3TU «yKa3uKW» Ha-
3blBAOTCA UMEHHO Tak, — TaK BOT, KaXObll 3TOT aKT HE MOXeT NpoTMBOpe-
4nTb HM KOHCTUTYUMK, HM 3akoHaMm Poccuun, HU ykasam [NpesmageHTa. A ec-
NN NPOTMBOPEYUT, TO OH HE MMEET IPUANYECKON CUMbl U HEe LOJKEH MNpu-
MeHATbCs. Ecnu yBepeH, 4To 3aKOH Ha TBOEW CTOPOHE, — CTOW Ha CBOEM.
BnnoTb 0o cyna, KOTOpPLIN 3alyumiuaeT BCe ke Tebs U 3aKOH, a He MHCTPYK-
umto (/1. CemuHa, obujecmeeHHbIl desimerib).

Tembl ans pedepatoB n 06CyKaeHns

1. MpaBo 1 3aKkoH: obuiee n ocobeHHoe.
2. MNoHATNE «NPaBO» B PYCCKOM SI3bIKE: B YEM MPUYUHBLI €F0 MHOrO3Hau-
HOCTU?

§12. MNoHATHE M NpU3HAKKN
npaBOBOro rocypgapcrea

[ToHsATHE «IMpPaBOBOE T'OCYAapCTBO» CTA0 YMOTPEOIATHCS B
S3BIKE HAIIUX MOJUTUKOB W MPABOBEJOB B IMOJIOKHUTEIBHOM
CMBICIIE HE TaK JgaBHO. Elle JeT gecaTh Ha3aj O KOHIEMIIUU
MPaBOBOr0 rOCyIapCTBa F'OBOPHIN KPUTHUCCKHU, OCYXKaas e
CTOPOHHUKOB 3a MPUBEPKCHHOCTh K Oyp)Kya3HBIM JIEMOKpa-
TUYECKUM IEHHOCTAM, OyATO OBl 4yXXKJBIM HameMy OO0IIecT-
BY.

['oBOpPUTH O TOM, YTO UJES MPABOBOTO rOCYJAapCTBa POJIH-
nack numb B HoBoe BpeMs U cBs3aHa ¢ YTBEpPXKICHHEM Oyp-
KYya3HBIX OTHOIIEHUU, omubouHo. OHa BhI3peBalia, Kperia,
COBEPIICHCTBOBAJAaCh Ha NPOTSIKEHHHU HECKOJIBKUX CTOJIC-
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THH, TOCTENEeHHO BOUpas B cels mepeaoBbie MPEACTaBICHUS
O pOJIM MpaBa B pa3BUTUU YeJoBeyeckoro oodmectBa. [lepsrie
3JIEMEHTHl KOHLENLUHUHU MPAaBOBOTO roCylapcTBa MOSABUINCH B
AntuuHoctu. Bcecmomuute o [peBHedr ['peuunm u JpeBHEM
Puwme, rne ¢dunocods roBopuan o BIACTH 3aKOHA KakK O CO-
YeTaHUU CHUJIBl U NpaBa, O €CTECTBEHHOM (IIPUPOIHOM) pa-
BEHCTBE JIIOJI€H, O MpaBe KaK O Mepuje CIpaBeIJIMBOCTH, O
rocyapcTse Kak o «Jene Hapoaa» (OyKkBaJdbHBIM HepeBOf
JaTHHCKOTO res publica).

DKOHOMHUYECKHE OTHOIIEHHUS, yTBepxkaasmuecs B Hosoe
BpeMsi, OCHOBaHHbIE Ha TpeOOBAaHUAX JUYHOU CBOOOMBI,
cBOOOJBl MPEANPUHUMATENBCKON JAESITEIbHOCTH, OPHUEH-
TUPOBAaJIMW Ha TO, 4YTOOBI NPENOCTABUTH YEJOBEKY Ooiee
MUPOKUE MpaBa M TrapaHTUPOBATHh UX COONIOIEHHE HE J100-
poii Bojeil mpaBuTeNs, a 3aKOHaAMHU, OJMHAKOBO 00s3aTesb-
HBIMHU JAJs BceX. Mplcinutenu smnoxu nepexona or CpeaHe-
BeKOBbs K HoBoMy BpemMeHH cMOTpeau Ha TOCYyIapCTBO
KaK Ha NPOAYKT JUIMTEIbHOrO Pa3BUTHUS OOLIECTBA U IbITa-
JHUCh U3 pa3yMa U ONbITAa BEIBECTU €CTECTBEHHbIE 3aKOHBI €0
KHU3HU.

Ceobopa ntogen, HaxoasWmMxcs Nof BrAacTbio NpaBUMTENbCTBaA, 3aKIto-
YyaeTcsa B TOM, 4YTOObl MMETb NOCTOSIHHOE NpaBWIO ANS XU3HKU, oblwee ans
KaXxgoro B 3TOM o6LllecTBe U YCTAHOBIEHHOE 3aKOHOAATENbHOW BMacTbio,
CO3[aHHOl B HEM; 3TO — cBoboAa cnefoBaTb MOeMy COOCTBEHHOMY xena-
HUIO BO BCEX Cryyasix, KOrfga 3TOoro He 3anpeLiaeT 3akoH, U He OblTb 3aBu-
CUMbIM OT MOCTOSIHHOW, HeonpeAeneHHOW, HEU3BECTHOW, caMOBMACTHON
BOJSIM OPYroro Yyeroseka.

LDk, JIOKK,
aHrnuMnckuin dunocod

Bepuemcs B Hame Bpems, B Poccuro, mepexuBaromyo
CJIIOKHBIA MepHoJ IEeMOKpAaTUYECKOTo mnepeycrpoiicTa. Pas-
BE MOXEM Mbl HE COTJIACUTHCA C TE€M, UYTO «CcBoOoAa cieo-
BaTh MOEMY COOCTBEHHOMY JKEJIAaHHUIO... KOrJa 3TOro He
3ampeniaet 3aK0H», U YTO «HE OBITh 3aBUCUMBIM OT IOCTOSH-
HOM... CAMOBJIACTHOM BOJM JPYTOT0 4€JIOBEKa» — 3TO UMEH-
HO TO, YTO KpailHe He0OX0AUMO KaxaA0My U3 Hac? Mbl 10JIK-
Hbl CyMeThb HCIOJB30BaTh BCE TO OOrarcTBo, KOTOpOE Ha-
KOMHJIa JKOHOMHYECKas, ¢uinocodckas, HOpUAHNYECKas U
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Hay4YHas MBICJIb MPEAMIECTBYIOMMUX 310X, POCCHICKAs B TOM
yucne. Mpes mpaBoBOoro rocygapcTBa — OJHO M3 ILEHHEH-
MIUX JOCTHXEHHUI 4YeJIOBEUYEeCKOTO pa3yMa, CIeJCTBHE MHO-
TOBEKOBOTO COBEPUICHCTBOBAHUSA TPaXXJaHCKO-IIPABOBBIX OT-
HOIIEHUM B roCylapcTBax €BpOINEUCKOr0 THIIA.

OCHOBHBIMU  HpU3HAKAMU npagoeozo 2ocyoapcmea
ABJISAIOTCS:

* BEPXOBEHCTBO 3aKOHA, paBHas OTBETCTBEHHOCTH IEpe]
3aKOHOM BCE€X IpaK/laH M OpPraHOB ToCyJIapcTBa CBEpXy JAO-
HHU3Yy, TOPXKECTBO 3aKOHHOCTH KaK NMPUHIUIA OpPTraHU3aIlUH
MMOJIUTUYECKON KHU3HHU O00IIEeCTBa;

* YeTKOE pa3JieJIeHHe BJIACTH Ha 3aKOHOJATEIbHYIO, HC-
NOJHUTEIbHYI0O U CyAeOHylo, obecrieueHne CHIBHON W He3a-
BUCHUMOHN cyneOHON BIACTH, OTCYTCTBHE CYLIECTBEHHBIX IPO-
THUBOPEUYUN MEXJy BETBAMU BIACTH;

* TapaHTHUHU COOJIOJIEHUS NPaB YEIOBEKA;

* BBICOKAs MpaBOBas KyJIbTypa HacEJCHHS.

O00 Bcex 3THX HpH3HAKaX AETAlbHBIM pa3roBop moiiaer
B MOCJIEAYIOMUX IaBax yuyeOHHKA.

HecmoTps Ha TpyaHOCTH, OHmMOKH, MPOTHUBOpPEUHUS pe-
QJIPHOW TMOJUTUYECKOM M COIHAIbHO-DKOHOMHUYECKOU KHU3-
HM, Hallla CTpaHa BCE-TaKW CJesiaja BaKHbIEe IIaru Ha MyTH
K IPaBOBOMY TOCYAapCTBY. 3HAYUTEIBbHO IIHPE M pealbHee
CTaIM MPEeXJe BCEro MOJUTHUYECKHE M TpaKJaHCKHE IpaBa
yeloBeKa. OJTO JIeMOKpaTHYeckoe H30upaTeiapHOE IIpPaBo,
npaBo u30upath U ObITH M30paHHBIM, NMPAaBO y4acTBOBATH B
ynpaBieHHUHW JenaMu oOmecTBa; cB0oOOJa cioBa M IEYaTH,
KOTOpasi 0CBOOOKIeHa OT IEH3YpPHl; cCBOOOIAa COBECTH; CBOOO-
7a MUPHBIX coOpaHWi W accouuanuid, NpaBo JOOPOBOIBHOIO
o0bennHEeHNs] B OOINECTBEHHBbIE OPTaHU3ANHMU WU TOJIUTHYE-
CKHE€ MapTHHU; MPaBO Ha NPOBEJACHUE MUTHHTOB U AEMOHCTpa-
Ui, MpaBo cBOOOJHOTO BbI€3Ja U BHE31a B CTpaHy. MHOro
3aJ1a4 OCTAIOTCA HEPEIICHHBIMH.

OnHuUM M3 KpaeyroJbHBIX KaMHEH B 3JaHUU INPABOBOTO
rocyaapcTBa sBiasgeTcs pOopMHpOBAHHME HE3aBHCHUMOM, caMo-
CTOATENbHOU, KyIbTYPHOM JIMYHOCTH, 3AIMUINEHHOMN 3aKO-
HOM, oOJajaromieii Bceii COBOKYIMHOCTRIO TIpaB U cBoOO, pas-
BUTBHIM «4yBCTBOM 3KOHOMHUYECKOTO AOCTOMHCTBa». be3 Ta-
KOHW JUYHOCTH HJes NPaBOBOTIO roCydapcTBa MEPTBA.
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MpenatcTBuin (Ha nyTM K npaBoBOMy rocygapctsy. —A.H.) Buxy aBa.
Bo-nepBbiX, COBETCKUI YernoBek He obnagaeT YyBCTBOM 3KOHOMWYECKOro
OOCTOoMHCTBA. Bo-BTOpbIX, peanbHas BnacTb B 9KOHOMMWKE MpUHAONEXuUT
«He TOMy, KOMY Hago». YyBCTBO 3KOHOMUYECKOTO AOCTOUHCTBA poxaaeTtcs
M3 BO3MOXHOCTU B OGO MOMEHT nonyuntb NoboK ToBap unm ycnyry 3a-
KOHHbIM cnocobom, pacnnayvBasicb Tpyaom. Ecnm y yenoseka Takoro 4yB-
CTBa HET, €CNUN OH BbIHYXXAEH METaTbCA B MOMCKax HYXXHOW BeLn OT rocy-
OApPCTBEHHOIO CNeKkynsHTa K CNeKynsaHTy YacTHOMy, TpeboBaTb OT Hero 3a-
KOHOMOCHYLIHOIO, 3aKOHOYBaXUTENbHOr0 NOBEAEHUSA CIOXHO.

A. Skoeres,
npaBoBef, 00OLEeCTBEHHbIN AeATenNb

Yrto kacaeTcs «HE TOMY, KOMY HaJg0o», TO pealibHasd
BJIACTh B KOHOMUKE JOJIKHA MPUHAAJIEXKATh HE pacHoOpAAu-
TeadAM, a MPOU3BOJIMUTENSAM, HE aJMUHHUCTpaTopaMm, a pabor-
HuKaM. IIpu 3TOM HYXHO IOMHHUTH, YTO 0€3 aJIMHUHHUCTPATO-
poB He 00OHTHUCH M B NPaBOBOM rocynaapcrse. bropokparus
He sBJsieTcs aOCONIOTHBIM 3JI0M, YIpaBJIeHIIbl HEOOXOIUMBI,
4T00Bl 00ecneuuTh 3(p(PEeKTUBHOE PYKOBOJICTBO B BBICOKOOP-
raHUu30BaHHOM, pa3BUTOM obOmecTtBe. Jpyroe nemo — O01o-
pokpatusM. C HUM HeoOxoauMo G6oporheca. Ho ycnex npune-
CeT TOJBKO YCTpPaHEHHE TOr0, YTO MOpOXKJaeT OKpoKpa-
TU3M, — CHCTEMBbl, OCHOBAaHHOW Ha KOHTpOJIe NpaBsAlLleH
HOJUTHUYECKOM 3IUTH Haa BceM M Bcs. Llenb He B TOM, 4TO-
OBl TMKBUIMPOBATh OIOPOKpPATHIO, a YTOOBl MOCTAaBUThH €€ B
YCJIOBHUS, B KOTOPBIX OHA Moryia Obl paboTaTh MaKCHUMalbHO
NpPOU3BOAUTENBHO U 3(PdEeKTUBHO. ITOTO Jerdye AOCTHYb
UMEHHO B IIPaBOBOM IOCYJapCTBeE.

[IpaBo um sxoHOMHKa B3auMocCBsizaHbl. [loka skoHOMHYE-
CKas BJACTh MNPHUHAJJICKUT MUHUCTEPCTBAM, BEJAOMCTBAM
UM CTPEeMSLIUMCSA K MOHOIOJbHOMY IOJIOKEHHUIO YaCTHBIM
KOpIopanusiM, a He KOHKPETHBIM NPOU3BOJUTEISIM, CTaHO-
BSAIIMMCS IIOCTENIEHHO OCHOBOM o0uiecTBa, MpaBo U rocyaap-
CTBO IO-IPEXHEMY BBIPa)XalOT MHTEpPEChl HEMHOTHX. XOpo-
Iue 3aKOHBbI, KOTOPBIX MPUHATO B IOCJIEIHEE BpeMs HeMa-
70, Tak U He OynyT paboraTh Ha GJIaro BCeM.

ObecneuynTs MOJJIMHHYIO CBOOOIY 4E€JOBEKY B IPaBOBOM
rocyapcTBE€ MOJKET TOJIBKO INpeBpallleHHe €ro B peajbHo-
ro coOCTBEHHMKA, B DKOHOMHYECKU CBOOOJHOrO 4jeHa o0Iie-
CTBa.
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Bonpocbl ana camoKoHTpons

1. B 4eM MNpUYMHBI CKENTUYECKOro OTHOLUEHWUSI HEKOTOPbIX Nioden K
ugee NpaBoOBOro rocygapcrea? 2. fABnsieTcs nu uaest NpaBoBOro rocyaap-
ctBa bypxyasHoin? 3. KakoBbl OCHOBHblE NPW3HaKW NPaBOBOro rocynapcT-
Ba? 4. Kakyto pornb B CTaHOBMEHWW NPaBOBOro rocyaapcTBa UrpaeT «4yBCT-
BO 3KOHOMMYeckoro goctouHctsa»? 5. YUem onaceH GropokpaTtnam? Move-
My HyxHa GtopokpaTuna?

/.OTO MHTEpecHo

3akoH, gencreywwnn B Poccun, oTnMyaeTcss oT 3aKOHOB, OEWCTBYHO-
Wwmnx, Hanpumep, B EBponelickom cotosze. OTnnume aTo, Npexae BCEro, kak
3TO HUM NOKaXeTcsi CTpaHHbIM, B BonbLUEN XXeCTKOCTM Halwero 3akoHa. [leno
B TOM, 4TO B OOMbLIMHCTBE €BPOMNENCKUX CTpaH NoTpebutena HagexHo 3a-
WwuwaT Tpaguunmn, obblvan. A oHM TaM TakoBbl, YTO domMpma, KoTopasi He-
YBaXMWTENbHO OTHOCUTCSI K CBOEMY KNWUEHTY, BPSiA N JOMTO NPOAEPXUTCH
Ha pblHKE €BPOMNENCKON cTpaHbl. B Hawen cTpaHe obblyan, yBbl, ApYyrue.
MoaTomy TO, YTO B APYrMX CTpaHax BO3MOXHO AeNnaTtb, ONUpasicb Ha aTu4e-
CKMe HOpMbl UM MPOCTO nonarasicb Ha obbivan, B Poccun npuxogutcs oo-
CTUraTb XeCTKOCTblo 3akoHa ([JomawHsAs topududeckass SHUUKIOoNeous).

MpaBoBoOe rocyaapcTBoO U rpaxaaHckoe obLecTBO npegnonaratoT of-
Ho gpyroe. TpyaHO NpeAcTaBWUTb NpaBOBOE rocyaapcTBO B obuiecTee, Ko-
Topoe He cnocobHO k camoynpaBneHuto. B Takom rocygapcTtse OeicTBU-
TENbHO BEPXOBEHCTBYET NpaBo, HO OHO MpEBbILE U CaMOro rocyaapcrea,
0 KOTOPOM MOXHO CO BCEM OCHOBaHMEM ckasaTb: «He YenoBek CyLlecTBy-
eT Ans rocydapcTsa, a rocyaapcTBo Ans yenoBeka». B Takom rocygapctee
cyd SBNAeTcs pearnbHbIM OpraHoOM NpaBoCcyaus, a OTHIOAb He OpraHoM pern-
peccuii. B TakoM cyle MOXHO OCMOPUTb He TOMNbKO HapylleHMe 3aKoHa, HO
M cam 3aKOH, eCnii OH MPOTUBOPEYUT E€CTECTBEHHbIM U HEeOoTbeMMeMbIM
npaBam 4Yenoeeka (A Bopornaes, umepamop).

Yyummcsa sawuuiatb CBOU npasa.
MHdopmauus K pasmbILLIIEHNIO U OENCTBUIO

Y OpMeHTMpOoBaTbCA BO BCEM MPaBOBOM MNPOCTPaHCTBE MoxeT, 6eay-
CINOBHO, TOMbKO YeNoBek, MMewLuii NpodeccMoHanbHoe puanveckoe
obpasoBaHue.

3HaYMT NN 3TO, YTO HEPUCTY BOOGLLE HMKAKMX 3aKOHOB 3HaTb He Ha-
po? [ymatb Tak 6bino 6bl cepbe3Hon owunbkon. Begb cormacutechb, 4to
npogaseL, ¢ KOTOPLIM Yy Bac BO3HMKNW pas3Hornacusi B marasvHe, unu npu-
eMunua, koTopas, no BallemMy MHEHWUIo, YLEeMNseT BaWwu npaega B XMM4u-
CTKe, TaK Xe Kak W Bbl, He SABMAKTCA NpodeccuoHanbHbIMU lOpUcTamMu u

BpA4 N 3HAKOT O 3aKkoHofaTenbcTBe Gonblie, Yyem Bbl. B aTOM chnydvae
OYeHb BaXHO, YTOBbI Bbl NOHMMAanNK, YTo, HapyLlas BalluM npasa, OHW Hapy-
LLIalT 3aKOH, KOTOpbI/ 3TU NpaBa 3awuwaet. He MeHee BaXkHO 3HATb, Ka-
Kue npaBa Bbl MMeeTe B TOM e MarasuHe, XMMuucTke, aBtobyce, arternbe.
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Tem Gonee 4TO NpaBa 3TM JOCTATOYHO NPOCThI, OHN OCHOBAaHbI Ha 34PaBOM
CcMbICnie, U HeT HeoOXoAMMOCTM 3ayymBaTb HAM3yCTb CTaTbM 3aKoHa, ANs
TOro 4Tobbl BOCNOMB30BaTbLCS, HampuMep, NPaBoOM Ha WHAMOPMaLUI UK
npaBoOM Ha 3aMeHy HeKkayecTBeHHOro toBapa ([JomawHsis ropududeckas
SHUUKronedus).

/. Tembl ona pedepatoB 1 o6cyxaeHNs

1. Poccus kak npaBoBoe rocyoapctBo: ngean mnnm Mme4dyta, Kotopasa Mo-
XeT cTaTb peanbHOCTb0?
2. lNMpaBoBoe n counanbHoe rocygapcTtBoO: CBA3b N NPOTUBOPEYHUNA.

§13. BepxoBeHCTBO 3aKOHa.
3aKOHHOCTb U NpaBonopPsAAOK.
Pa3peneHue Bnacren

BepxoBeHCTBO (TraBEHCTBO, MpHUMAT) 3aKOHAa — TMOHATHE
cnoxHoe. B Hem HeoOxoaumo pazoOpaTbcs.

Haxg kem u Haxg dYeM JOJKEH TJIaBEHCTBOBAThH 3aKOH?
B mepByro ouepenp Haa rocyJapCcTBOM C €ro MOIIHBIM amra-
paToM W HCKIIOUYHUTEIbHBIMU TMOJHOMOYMSIMHU, HajA Hpea-
OPUSATUSIMHA U OPTaHU3ANHUAMH, OOMECTBEHHBIMUA U MOJHUTH-
gyeckuMmu. OpraHu3anuid, CTOANUX HAJ 3aKOHOM, OBITh HE
noJkHO. M KOHEYHO, 3aKOH JOJDKEH TJIaBEHCTBOBAThH HaJ
rpaxJaHaMH, peTyJIupoBaTh HUX JACHCTBUSI, HANOMHUHATH
0 cebe Torma, Korjga 3TH JEHUCTBUS MPOTUBOPEUYAT €ro Mpel-
NHCAHUAM.

UYTo UMET B BHAY MOJUTHKU U YUEHBIE, TOBOPS O BEp-
XOBEeHCTBE 3akoHa? UTo O3HAYaeT MOHSATHE «3aKOH JOJIKEH
rJaBEHCTBOBATh HAJ TOCYJAapCTBOM, OpTaHU3ALUsIMHU, T'Pax-
nmanamu»? OtBeT mpocT. 3aKOH HEOOXOAUMO COOJIOIATh
BCEM, OH JIOJKEH OECHpPeKOCIOBHO HCHOJIHATHCA BCEMH
rpaxJIaHaMu.

['ocynapcTtBo, TakumM 00pa3oM, HE TOJIBKO HCIOJb3YET
npaBo Kak OpyJue BIACTH, HO M CaMO MOJYHUHSIETCS €ro HOp-
MaM, TpeOys W OT T'pakJaH CTPOroro ero coOmwaeHus. 3a-
KOH peajbHO 001aaeT BEPXOBEHCTBOM TOJBKO TaM, IJ€ OH
uMeeT OONpIIoN aBTOpPUTET B oOmecTBe. M 3TOT aBTOPUTET,
YTBEPXKIAIOT yYEHBbIE, HEOOXOIUMO BBIPAIIMBATH TaK XKe
YIOOPHO W TIIATEIbHO, KaK AHIJIMYaHE BBIPANIMBAIOT CBOU
3HAMEHHUTHIE Ta30HBI.
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[IpuHOMI paBHOrO MOJUYMHEHMS 3aKOHY KaK ToCyaapcT-
Ba, TaK W I'pa)JaH BbIPa)xaeTcs, B YaCTHOCTH, B TOM, 4YTO B
MPaBOBOM TOCYJapCTBE MCK MOXET ObITh NMpeIbsABICH J000-
My OpraHy BJIaCTH U yINpaBJieHHUS, JIOOOMY TOIKHOCTHOMY
auny. I'paxpgaHuH moikeH ObITh yBEpeH, 4YTO HE IOHECET
yuep6a, BCTynuB B TAk0y, HampuMmep, ¢ yIpaBIeHUEM HHC-
NeKIUH 1o 0e30MacHOCTH JOPOXHOTO JABUKEHHS HIH
MHUHUCTEPCTBOM, HE 00ECHEYMBIINM CBOECBPEMEHHYIO BBIJA-
gy 3apaboTHOW miaTel pabOTHUKAM IOJABEJIOMCTBEHHBIX
npeanpusaTuidi. B mpaBoBOM rocyaapcTBe 3aKOH pealibHO BEp-
XOBEHCTBYET, 0OJIafjlaeT BBICIICH FOPHUIAWYCCKON CUIION U HE
MOXET OBITh O00ECLHEeHeH ¢ MOMOUIBI0 pPa3bACHIIOUIHUX WU
KOHKPETU3UPYIOIHUX HHCTPYKIHUH.

B mpaBoBOM rocymapcTBe BIAacTh CBsi3aHAa HMPaBOM, 4TO,
KaK HH CTPaHHO, JENaeT TOCyIapCTBO 3J0POBHIM, CHJIbHBIM,
3alMOiaeT TpaxJIaH OT XKECTOKOCTH, 3J0ymnoTpelieHui,
cBoeBiacTus. B nemMokparuueckoM rocyaapcTBe 3aKOHBI B
KOHEYHOM CYEeTe BBIPaXXaloT BOJIIO OOJBIIMHCTBA Hapoja.
Haubonee BaxHbIe 3aKOHBI MPUHUMAIOTCS Ha OCHOBE BCEHa-
pPOAHOTO OOCYX JIEHUS U BCEHAPOJHOTO TOJOCOBAHHUS.

[IpyHOUD BepXOBEHCTBAa 3aKOHAa O3HAYaeT, 4YTO 3aKOH
NpHU3HAET BCEX JIIOJEH paBHBIMHU, HE JelaeT HUKAKUX pas3iiu-
quii Mmexay HuMH. C TOYKHM 3pEeHHS 3aKOHA TOT, KTO MOCBS-
THJI )XHU3HBb CIY)XEHUIO HApoly, W TOT, KTO 03a00UYEH JNHUIIb
COOCTBEHHBIMH TpoOJieMaMHu W TNpoOJIeMaMu CBOCH CEMbH,
paBHBI. 3aKOH NPHU3HAET IEJNH XKU3HEACATEIbHOCTU JIOACH
X YaCTHBIM JIEJIOM M He KapaeT 3a HamepeHHs. OH BMelIHU-
BaeTCs TOJNBKO TOTJa, KOrjga neicTBus uiau Oe3neiicTBue ye-
JOBEKA MPOTHBOpEYaT ero TpeOoBaHHSIM, «OyKBE 3aKOHay,
KaK TOBOPAT IOPUCTHI. 3aKOH OIpeAeseT MpPaBOBOE IPo-
CTPAHCTBO, B KOTOPOM JXH3yT M AEHCTBYIOT JIOJH, HO HE
NpEeANUCHIBACT €U, HAIpaBJICHHS, CPEACTBA HX JeATEIb-
HOCTH.

Bce 310 TouHO chopmMynupoBaHO B BaKHEHIIEM MPUHIIH-
e MpaBOBOro rocyjapcrBa: «Yto He 3ampemieHo, TO paspe-
IIEHO». 3aKOH C yBa)X€HHEM OTHOCHUTCS K MpaBy MU CIOCOO-
HOCTH YE€JIOBEKA CaMOCTOSITEJIbHO BBIOMpPATh M€ JesATeNb-
HocTu. Tawm, e BiacTWU MPEANHUCHIBAIOT YEIOBEKY, UYTO €My
JenaTh, MPaBOBOTO TOCYJapCcTBa HE CYIIECTBYET.
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WUtak, eepxoeencmeéo 3axkona O3HadaeT, 4YTO 3aKOH:

* mpu3HaeTcsa oOIEecCTBOM OJHOW H3 BaXXHEHUIIUX €Tro
IEHHOCTCH;

* 0053aTEJILHO U B MOJHOM 00bEeMe HCIOJHIETCS, BHE 3a-
BUCHUMOCTH OT Te€X IIeJiel, KOTOphIe CTaBAT Imepea coboi Tro-
CyJapCcTBO, OpTaHU3aLUM, T'PaxaaHE;

* onpeJeNnsieT NpaBoOBOE NPOCTPAHCTBO, B KOTOPOM JEHCT-
BYIOT YYaCTHHMKHU OOIIECTBEHHOW KHU3HH.

Bo3pmeM, k nmpumepy, NpeaANpUHUMATEIbCKYIO IEATENb-
HOCTh. B oOmiecTBe Bce emie CUIbHBI HACTPOCHUS OCYXKICHUS
«3arpe0armumux JEeHbI'y HOBBIX pycCKux». KTo-TO BUIHT
B MpeANpHHHUMATENAX «OypXKya3HbIH 3JI€MEHT», HEHAaBUCTH
K KOTOPOMY BOCHHUTHIBAJIACh B TEUEHUE AECCATUIETHHN; IpyTue
NpUYyYeHBl CUUTATh JACHBTM B YYyXXKOM KapMmMaHe U OOrarcTBy
NPEeANOYUTAIOT «PABEHCTBO B OCIHOCTHU»; TPETHU BUIAAT, YTO
MHOTHE YJauJuBble NpPEANPUHUMATENN HaXUBAIOTCI Ha
TOM, YTO CYHMTAETCsA AOCTOSHUEM BceX. TakoB 3MOLMOHAJb-
HBIM TOAXOI K OIEHKE JKOHOMHUYECKOW HesATEIbHOCTH.
B npaBoBOM rocynapcTBe AEWCTBHUA MPEeANPUHUMATEIECH MPU-
HATO OL€HMBATh HE HAa 3MOLMOHAJIBHOM, a Ha PalMOHAJIb-
HOM, NpPaBOBOM ypoBHe. Ecim WX AeUCTBUSA, KOTOpHIE Ka-
KYTCS MPEIOCYAUTEIbHBIMU O0IIECTBEHHOMY MHEHHUIO (B3BHH-
YUBaHUE LI€H WM CHEKYJIANHU C IeHHBIMU Oymaramu), He
3alpeuieHbl 3aKOHOM, OHU HE MOTYT IpeciieJoBaThCs IpaBo-
OXpPAHUTEJIbHBIMU OPraHaMHU, XOTSA C MOpPAJbHOM TOYKHU 3pe-
HUS SBISIOTCS JaJEKO HEe O0e3yNpedHBIMH.

BepxoBeHCTBO 3aKOHaA, KaK BUJIHO U3 NpUMEpaA, JOJKHBI
OTCTauBaTh NPABOOXPAHUTEJbHBIE OpPraHbl, OpPraHbl MpPaBo-
cynus. Ocoboe moJI0OKEHHE B CHCTEME CyIeOHOW BIacTu
3anumaeT Koncrurynuonusii Cyn Poccuiickoit denepanuu.
B ero xommeTeHIMIO BXOAST BONPOCH COONIOACHHS 3aKOH-
HOCTH, COOTBETCTBUA HOpMaM KOHCTUTyUMH pEeHIEeHHUH U aK-
TOB, HNPUHATHIX BBHICIIEH 3aKOHOAATEIbHON WM MCIOJHHU-
TEJIIPHON BJIACThIO. B COOTBETCTBHM C MHUPOBOW MPaKTUKOM
Bce pemeHusd, npuHumaemble KoHctutyumonHsiM Cynowm,
ABJISIOTCS OKOHYATEJIbHBIMU, YTBEpXkJIas BEPXOBEHCTBO 3a-
KOHa.

He mMeHpmee 3HaYeHHWE HUMEIOT pallOHHBIE W TOPOJCKHE
CyJIbl, a TAK)XE€ BHOBb BBOJMMBIE B IPAKTUKY CYyJAOIPOU3BOLI-
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cTBa MUpPOBBIe cyabu. Cya MOJKEH OBITh TapaHTOM 3al[UTHI
npaBa M 3aKOHHOCTU. B 3TOM 3akiiouyaroTcs Lend MNpoao-
xatomeicas B Poccum cynebnoir pedopmbl. MMeHHO cynIb
npu3BaHbl oOecrneunBaTh 3aKOHHOCTH U MPAaBOMOPSAIOK, Oe3
KOTOPBIX HEMBICIMMO MPAaBOBOE IOCYAApCTBO.

3akonnocms — 3TO TOYHOE U HEYKIOHHOE COOIIOJEHHE
NpPaBOBBIX HOpM. Bcskoe OTKIOHEHHWE OT TOro, YTO Mpeny-
CMOTPEHO NPAaBOBBIMU HOPMaMH, SIBJISICTCS HAapyUICHHEM 3a-
KOHHOCTU. EQUHCTBO 3aKOHHOCTH oOecrnedynBaeTcs Bced cu-
JOH TpaBOBOTO TOCYJapcTBa, HPOKYPOPCKUM HaA30pOM,
equHON cyneOHON mpakTUKOH. 3aKOHHOCTH IMOJpasyMeBaeT
TaK)Xe TOCIeNoBaTeIbHy0 U 3G PEeKTUBHYI O00pbOy C mpec-
TYIHOCTBIO, HEOTBPATHMOCTh IOPUIUYECKON OTBETCTBEHHOC-
TH, TpOBeJeHUE NPO(PUIAKTHUYESCKUX Mep, HaANpaBICHHBIX
Ha CHH)KCHHE YPOBHS MPECTYMHOCTH.

3aKoHHOCTb Hegenuma u uenoctHa. Ee BHyTpEeHHUI 3aKOH: unm — unu.
Mnu Hepywumas n TBepaasi 3aKOHHOCTb, UM BO3MOXHOCTb OTCTYMNMEHMUA
OT 3aKOHHOCTM Be3ge u Bctogy. OTCTynneHne OT Hayan 3aKOHHOCTM B ca-
MOM Manom, Ha nwbom, kasanocb Obl, HE3HAYUTENBbHOM Yy4acTKe >KMU3HWU,
oTX04 OT Hee OyaTo Obl «TONMLKO B JaHHOM criydyae» BeAeT K pa3pyLUeHUto
3aKOHHOCTMK BoobGLe. M6o nopoxaaeT — B cuny 06CToATENbCTB, O KOTOPbIX
TONbKO YTO rOBOPMMOCH, — BO3MOXHOCTb 1 ONpaBAaHHOCTb MOBCEMECTHO-
ro (moa cambiMu GnaroBugHbIMM npeanoramu) otxoga oT TpeboBaHwn

CTpoXanwen 3aKOHHOCTU.
C. Anekcees

Ilpasonopadok — BOIJIOLIEHHAs B JEUCTBUTEIBHOCTH
3aKOHHOCTH, CHUCTEeMa OOLIECTBEHHBIX OTHOLICHUH, KOTOpPHIE
3 PEeKTUBHO PEryaupyroTCcs MPaBOM.

Mexay 3aKOHHOCTBIO M MPaBOMOPSIIKOM, TaKUM o00pa-
30M, CyIIecTByeT Hepa3pbiBHas CBA3b. Jlioboe HapylieHue
3aKOHHOCTH HEIPEMEHHO BJe4YeT 3a co0oil HapylieHue
NpaBOMOPSKA, YTO CBUJETEIHCTBYET O HEJOCTATOYHO IIO-
Cle0BaTeIbHON peanu3aluu 3aKoHHOCTH. [oBops HHaue,
3aKOHHOCTH IpeJcTaBisieT coboil To, 4YTO B MOJHOM oObeMme
00M0iCHO  Oblmb € TOYKHU 3pEHUs peanu3anuu TpeOoBaHUH
3aKOHa, a MPaBOMOPANOK — TO, YTO €CThb HA camMom oeje.

Bomnpoc o pa3zneneHun rocygapcTBEHHON BJIAcTHU Ha 3aKo-
HOJATENbHYI0, MHCHOJIHUTEIBHYI0O U CYIeOHYI0O SBISETCS
BecbMa BaxHBIM. [locienoBaTenbHOE OCYIIECTBIEHUE HTOTO
NpUHLHUIIA CBUACTEIbCTBYET O BBICOKOM YypPOBHE pa3BUTHUS
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rocyaapctsa u npasa. Henb3s roBopuTh O NPaBOBOM TIOCY-
JapCcTBE KaK O PEallbHOCTHU, €CJIU BETBU BJIACTU, HAIPUMEP
UCIIOJIHUTENbHAsT M 3aKOHOJATeNbHasi, KOH(MIUKTYIOT, Ha-
XOJATCSl B MOCTOSHHOM NpoTuBOoOOpcTBe. [IpnumHamu yame
BCEr0 SIBISIOTCS HEONpPaBAaHHO WIHUPOKUE MOJHOMOYHUS HC-
IIOJIHUTEJIILHON BJIACTH.

Kaxnas nu3 Tpex BeTBEH BIACTH BBHINOJHAET CBOK pPOJb U
SBJIAETCS OTHOCHUTEIBHO CaMOCTOSITENbHOU. B TO ke Bpems
OHH CJIy’)KaT B HU3BECTHOM CMBICJIE NPOTUBOBECOM APYT IpYy-
Iy, CHEpPXKHMBAIOT OHA APYyryro. JIeHCTBUTENBHO, CHUIbHAA
cyneOHas BIAaCTh, BOIUIOUIEHHAs B CHCTEME HE3aBUCHMBIX
CyJOB, NMOJUUHSIOUIUXCS TOJIBKO 3aKOHY, SBJSETCS CHUJIIOH,
CIepKUBalOIell 310ynoTpeOaeHUs UCTIOJHUTENbHON U axe
3aKOHOJATENbHOM BIAaCTU. 3JI0YNOTPEeOJEHUSIM BIACTHIO
NpEensATCTBYIOT TaKUe MEpPhl, KaK OTpPEUIeHHEe OT JOJIKHOCTH,
OTpaHUYEHHE CpOKa MpeObIBaHUS B JOJKHOCTH H JIp.

/SﬂBeﬂpOCblﬂnﬂ CaMOKOHTpOns
<

/

1. B yem BblpaxkaeTcsq BEpPXOBEHCTBO 3akOHa B MpaBOBOM rocyaapcT-
Be? 2. Noyemy B NpaBOBOM roCyfapCTBe OLEeHKa AeATenbHOCTU nogen,
Hanpumep npegnpuvHUMaTenen, AOMKHA onpeaenaTbCca ucxoasa ns Tpebdo-
BaHMN 3akoHa? 3. Yto Takoe 3akoHHOCTL? 4. YTO Takoe npaBonopsAnok?
5. Yrto Takoe pa3sgeneHue Bnacten? B yem cocTouT ero 3HayeHume?

OTO UHTEPECHO

[na Toro 4yto6bl nNpegynpeanTb 3noynotpebneHnsa BnacTblo, Heobxo-
AuMo... 4yTobbl ogHa BnacTb caepxuBana gpyryto... Korga sakoHopaTenb-
Has M MCMNOMHUTEnNbHas BNacTb 06bLEAUHAIOTCS B OQHOM UM TOM Xe OpraHe...
He MoxeT 6bITb cBo6oabl. ...C ApPYron CTOPOHbI, He MOXeT ObITb cBO6OAHI,
ecnu cyagebHas BnacTb He OTAerneHa OT 3aKOHOAaTENbHOW U UCMOMHUTENb-
HOW... N HacTynaeT KOHeL, BCEMY, €CMnx OAHO M TO Xe MWL UMK OpraH... cTa-
HEeT OocCyLllecTBnATb Bce Tpu Buga Bnactu (L. MoHmeckbe, @paHuy3ckul

¢gunoco).

Yynmcsa 3awmiuiatb CBOM npaea.
MNHdopmaunsa K pasmblILLNEHUIO U OEACTBUIO

MHorga B XW3HW, Ha npakTUKe BO3HWKAeT COMHEHMWE: He nydle nv B
AaHHOM crlyyae BCe Xe pPyKoBOACTBOBATbLCA He 3aKOHOM, a uenecoobpas-
HoCTbO? BbiBalOT Xe cnydvan, Korga 3akoHodaTernb AOMyCcKaeT M3BECTHble
ownbKkn unu 3akoH ycTtapen, otcTtan oT BbICTPO Tekylen xusHu. Toraa n
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HaYMHaT MYYUTb AUMIEMMbI, Kak MOCTYNUTb: «NO 3aKOHY WX MO COBECTUY,
YTO NPeanoYecTb: «3aKOHHOCTb MMM NOMNE3HOCTbY, KUHCTPYKLUMIO unun ad-
hEeKTUBHOCTLY. W, K coxaneHuto, oTaenbHble, He3HakoMble ¢ npobnemamu
3aKOHHOCTU MIOAM peluarT 3TW AUNeMMbl B Nonb3dy BTOPOro: ga, nonara-
10T OHM, €CnKn pUANYECKNe HOPMbI yCcTapenu nnm HeapeKTUBHbI, TO HyX-
HO pelaTb lOpUAMYEcKMe Aena no CoBecTW, B COOTBETCTBUM C Hadvana-
MW nonesHoctm u addeKkTnBHocTM. [nyboko owmboyHoe MHeHue!
(C. Anekcees).

®T6Mbl ans pedepaTtoB 1 06CcyxaeHus

1. «TenecoHHOe npaBoO»: CYLWHOCTb, MNPUYMHbBI CYLLECTBOBAHWUA, MO-
cneacTeusa ansa obuwecTsa.

2. Y10 mMeluaeT TOPXECTBY 3aKOHHOCTM?

3. JlocToMHCTBa U HeJoCTaTkM NpuMHUMNA pasgeneHnst BrnacTen.

§14. lNpaBo u gpyrue ccepbl obuecTBa

[IpaBo caMbIM TECHBIM 00pa3oM CBsI3aHO C JIpyruMu cdepa-
MM OOIIECTBEHHOHN >XU3HU: MOpANbIO, PEIUTHEH, dKOHOMHU-
KOH, TYXOBHOM *M3HBIO, HE TOBOPS YK€ O MOJIUTHUKE.

IIpaBo u mopaasb. [Ipexnae Bcero cieayer OTMETUTH OJH-
30CTh 3TUX POJCTBEHHBIX, B CyIIHOCTH, NOHATUH. [IpaBo He-
pEIKO Ha3blBalOT HPABCTBEHHbBIM MHHHMYMOM. EnBa nm He
BCE HOPMBI IIpaBa UMEIOT MOPalIbHYIO OCHOBY. To, 4TO 3ampe-
maeT npaso, 3ampeniaeT U Mopanb. IIpaBo cnocobcTByeT mo-
BBIIIEHUIO aBTOPUTETAa MOPAJBHBIX NMpPEANUCAHUN, a MOpallb
CIY>XUT JOMOJHUTEIbHBIM TOBOJAOM HEOOXOIUMOCTH CTPOTO-
ro BBIIOJHEHUS IOPUIUYECKUX HOPM.

3aKoHbI AOMKHbI NCKOPEHATb NOPOKM U HacaxaaTtb gobpoaertenu.
Luyepon, apeesHapumMcknii dunocod, opaTtap, nucaresnk
CTuis NOPROIO 38NPEALLART TO, HTO Ke 3arPELLAIT 3aK0HE.
CoHeka, apeBHepUMCKU punocod
CoBecTt 6CTb 3aK0H 3aKOHOB.
A. Jlamaptin, ppaHLy3cKkui rnoat
BeiClumi cya — cya COBACTH,
B. Noro, dpaHuysckui nucarens

Yrpbl3eHnss coBecTu ecTb eAUHCTBeHHas faobpopeTenb, ocTaoLasncs
y NPecTYMNHMUKOB.
Bonbmep, dbpaHuy3ckuin onnocod
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KpoMme oTHOWIEHUH, PEryJIupyeMbIX HOpMaMH U MOpalu
U 1paBa, €CTh T€, YTO PEryJHpylTcs TOJbKO HOpMaMu Ipa-
Ba (TaKWX OTHOIIEHUN CPaBHUTEIbHO HEMHOIO) HJIH TOJBKO
HOpMaMH MOpajH.

Hanpumep, HenpegHamMepeHHOE HENpaBUIIbHOE opopmiie-
HUE 3aBeIllaHus, SABJSAIONIEECs HapylIeHMEeM IpPaBOBOM HOp-
MBI, HE MOXET IOJYYHUTh OTPHUIATEIbHYI0 HPaBCTBEHHYIO
oneHKy. JIoxb, XKaIlHOCTh, HEIOOpOE OTHOIIEHHE K JIIOJAM,
3aBUCTh U JAPYTHME aMOpalbHblE HNPOSBIECHMS, €CIU OHU HE
BBIPAXAIOTCS B AESHUAX, OCYXKIaeMbIX 3aKOHOM, HE SBIS-
I0TCA 00BEKTOM JeHCTBUS NMPaBOBBIX HOPM. 3aKOH 00s3bIBa-
eT 3almuumars PoauHy B ciydae arpeccuu, HO OH HE MOXKET
noTpeboBaTh OT IpaxkJaH repOUYECKUX MOCTYNKOB. DTO yxkKe
TpeOOBaHHE MOpPAJIbHOI0 J0Jra. MopajlbHBIMH COOOpaxeHHU-
aMHu, OeccrnopHO, O0OBSICHAETCS HOpMa MpaBa, OCBOOOKIAIO-
mas rpaxaaH oT HeOOXOJUMOCTH JaBaTh MOKa3aHUS NMPOTUB
ONM3KUX POJCTBEHHUKOB.

HNmes Hemano oOmero, Mopajib U IpaBO BMECTE C TEM Cy-
IIECTBEHHO OTJIMYAOTCS Apyr or apyra (puc. 4). Ilo cge-
pam pezynuposanusa', MOpaiab PEryjJupyeT Bce OOIIEeCTBEHHbIE
1 JIUYHBIC OTHOLICHUA, 4 TIPpAaBO — JIUWIIb Hauboiee BaXXHBIC,
3aTparuBalolue KOPEHHble MHTEpecH JtoJaedl u obliecTsa.
Ilo ¢hopme: HOPMBI MOpANIM CYIIECTBYIOT B OOIIECTBEHHOM H
HHAUBUAYAJIBbHOM CO3HAaHHHU, a IMPAaBOBBIC HOPMBbI YE€TKO 3a-
KpeIjieHbl B MUCaHbIX 3akoHax. Ilo cankyuam', Hapylie-
HHUC MOpPAJbHBIX HOPM HAaKa3blBA€CTCAd HPABCTBCHHBLIM OCYIXK-
JEHHEM CO CTOpPOHBI 00IIecTBa, KOJJIEKTHUBA, OTAEIbHBIX
JT0Jei; HapylIeHue MPaBOBBIX HOPM MPECIENYyeTCs MO 3aKOHY
U TpeAmnojiaraeT MPUMEHEHHE TOCYIapCTBEHHOTO NPHUHYXK-
JOCHUS.

IIpaBo n peaunrus. OTHOWIEHUS NIpaBa U PEJIUTUU IMOXO-
KW Ha OTHOIIEHHUs mpaBa ¥ Mopainu. OTiIuyue 3aKiIdaeTcs
B TOM, 4TO pejurus 6oiuee ax-
THUBHO BJIMsIE€T Ha IPaBO, OCO-
OCHHO eCcJIM TO MJIM MHOE peJlu-

rHO3HOE TEYEeHHUEe INpeTeHOyeT ‘ S Y;;%%%
Ha TJIaBEHCTBYIOLIYIO pOJIb B : ¥ Mopanb %

obmecrtse. B atom ciyudae ro-
BOPAT O MPOSBJIEHUAX PpEIH-
THO3HOr0 (yHJaMeHTaau3Ma.
[Toporo 1OrMBI pENUTUH H Puc. 4. Mopanb v npaso
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HOpPMBI IpaBa 00pa3yloT €IMHYI0 CHCTEMY IMpaBa, KakK, Ha-
NpUMEpP, B psiJie MyCYJIbMaHCKUX TOCyJapCTB.

IlpaBo w® mnmoautuka. CBsA3M mNpaBa U MNOJUTUKHU
€CTECTBEHHBl U KPENKH, MNOCKOJbKY IOCYyJapCTBO SIBISETCS
OCHOBHBIM HHCTHUTYTOM IOJUTHYECKONH CHCTEMBI, a IpaBo,
B CBOIO Ouepeab, MPOU3BOJHO OT rOCyAapcTBa, Tak Kak Qop-
MYJUPYETCS U OCYHIECTBIISIETCS TOCYIapCTBOM.

CBsI3p M COOTHOLIEHUE MOJUTHKH U IpaBa SICHEE BCEro
MOXHO YBHIETb, AHAJIU3UPYys NOHATHE «BJIAacTb». BiacTk
SBJSIETCSI OCHOBOM NOJUTHKHU, €€ TJIaBHBIM HHCTPYMEHTOM.
l'ocymapcTBo, mo cmpaBeanmuBomy omnpeneneHuto b. II. Bri-
nieciaBleBa, €CTh codyeTaHHe npaBa U BiaacTu. OHO MOPOXK-
JaeT MpaBO M BOCIHPOMU3BOAUT CBOMMHU JAEHCTBUSAMH IIO-
autuky. Takum o6pa3oMm, NOJUTHUKA, SBIAACH JEJIOM TO-
CyIapCTBEHHOTO YyINpaBJIEHUS, HEH30€kKHO OKa3bIBaETCs
COCIMHEHHON C MpaBOM B TOM Cllydyae, €CIU JIE€ATEIbHOCTH
rocyJapcTBa OTBEYAeT XOTs OBl 3JIE€MEHTapHbIM TpeOOBaHHU-
AM nUBHIN30BaHHOCTH. IlonuTuka, Kak BaxHelmas cdepa
obmecTBa, HEOTpPbIBHA OT IpaBa, OT MPABOBOIO PEryjHUpoO-
BaHMA. B NpoTHBHOM ciyuae ciegyeT FOBOPUTh HE O IO-
IUTHKE, a 0 nmpousBose. OTpHIB MOJUTHUKHU OT IpaBa, obec-
MEYMBAIONIEr0 OCHOBHBIE IpaBa M CBOOOJBI 4YeJIOBEKa, Ha-
Omonancs u HabnoomaeTcs B TOTAJIUTAPHBIX 0O0IIecTBax.
B03MOXHOCTB T'paxJaH BIMATH HAa XOJ MHOJUTHYECKHUX CO-
OBITUH CBOAUTCS B HUX K MUHUMYMY, a KypC MOJUTHYECKOTO
KOpalJis onmpenensoT UM IUKTATOp, MM NMpaBsilas KaMma-
pUIIbs, y3Kas Tpynna HOJUTHYECKUX COOONIHMKOB, HCIOJb-
3YIOIHUX NPECTYNHbIE CPEACTBA U METOBI MOJTUTHYECKOM Je-
ATEJIBbHOCTH.

IIpaBo TecHO, HO HEOJHO3HAYHO CBA3aHO C MOJUTHUKOU.
[Topoit oHO BCTymaeT B KOHQJIUKT C MOJUTHUYECKUMH JIEHCT-
BUSIMH, HallpUMeEp C AaHTUKOHCTUTYILIMOHHBIMU aKTaMH opra-
HOB 3aKOHOJATEIbHON HMIH HCIIOJNHUTEIBbHOM BiacTu. Eme
pa3 MOJUYEPKHEM: YECTHOM, MO-HACTOSLEMY AEMOKpaTuue-
CKOH fBJISETCS JNHUIIb Ta NOJUTHKA, KOTOpas OMNUPAETCS Ha
NpaBo, 3aKOHBI, CIEAYET UM, HE IPOTUBOPEUHUT UX BEIECHUAM.

IIpaBo u 3xoHommuka. IIpaBo OKa3bpIBaeT 3HAYHUTEIBHOE
BJIMSHHE HAa HKOHOMHUKY. Bo-mepBbIX, HOpMBI mpaBa 3a-
KPEIUIAIOT CIO0XUBIINECS IKOHOMUUYECKHE OTHOIIEHUS U Ta-
KUM o00pa3oM cTaOMIM3HPYIOT 3KOHOMHYECKOE pa3BHUTHE.
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Bo-BTOphIX, MTpaBo cOCOOCTBYET MOSIBIEHUIO HOBBIX 3KOHO-
MHUUYECKHX OTHoleHuil. HoBble 3aKkOHBl O MNOpeAlpUHUMA-
TEJLCTBE, O COOCTBEHHOCTH, NpUHATHIE B Poccuu, comeiicTBo-
BaJM Pa3BUTHUIO PHIHOYHBIX OTHOIIEHUU B chepe IKOHOMUKH.
B-Tperpux, mnpaBo mnoaJEepKUBAET HOBBIE HKOHOMUYECKHE
OTHOIIEHUs, HE YKOPEHUBIIHMECS MOKA B JEHCTBUTEIbHOCTH
(Hampumep, dpepmepckue X035iCcTBa Ha cele U T. 1.).

IIpaBo m kyabtypa. CBs3u npaBa U KYJbTYphbl HE Tak
OYEBUJIHBI, KaK CBSI3W MpaBa C NOJUTUKOW U Mopanbro. [Ipa-
BO SIBJISIETCS CYLIECTBEHHOW 4YacThiO 0O0IIedYeroBeyecKoi
KyabTypbl. Cepbe3HOe, OTBETCTBEHHOE, CO3HATEJIbHOE OTHO-
HIEHHE K MPAaBOBOMY PEryJIMpOBaHHIO OOLIECTBEHHON U 4acT-
HOM JKM3HU, CTPEMJIEHHE COBEPUIEHCTBOBATh COLUAJbHYIO
JNEeUCTBUTEIBHOCTh IOCPEJICTBOM MPaBOBBIX MEXAaHU3MOB
€CTh APKO€ MPOSBICHUE KYJIbTYpbl, 00LIECTBA, €0 YJIECHOB.

VYyeHble U3y4alOT TaKOE Ba)XXHOE sIBJIEHME, KaK IpaBOBas
KyJbTypa, 0e3 KOTOpOH rocyJapCcTBO NpPAaBOBBIM HE MOXKET
OBITH MO OTpEEIICHHIO.

ABonpochbl Ans caMOKOHTpons

1. Kak cBs13aHbl npaBo u mopanb? B 4yem mnx cxoactBo v pasnumuns?
2. Kak cooTHocATca npaBo u penurma? 3. KakoBo COOTHOLIEHME npaBsa
n nonutukn? 4. Kak npaBo BnuseT Ha 3KoHOMMKY? 5. KakoBa cBs3b npaBa
N KynbTypbl?

/.OTO MHTEpECHO

B oGwupHy0 perynupytouyo cuctemy obuiectsa BXoOAT TakMe Hop-
MaTUBHbIE PErynaTOpbl, Kak NpaBo, Moparnb, obbl4au, HOpMbl OBLLECTBEH-
HbIX opraHusauui. PaccmaTpuBasi X COOTHOLIEHME, Heobxoanmo npexae
BCero o6paTuTb BHUMaHWE BOT HA KAKOW MOMEHT.

Bcsikoe obwectBo TpebyeT CTporo onpeaeneHHoro YpoBHs HOpMaTuB-
HOrO perynmpoBaHns («He MeHbLue» U «He Bonblue»), nHa4ye MOryT BO3HUK-
HYTb OTpuLaTeNbHble NOCNeAcTBUS — HeOopraHu3oBaHHOCTb NMbBo, Hanpo-
TUB, HEHYXHAsA «3a0pPraHM30BaHHOCTb» OOLEeCTBEHHON XM3HU. Ho 1 B npe-
Jenax HopmanbHOW CUCTEMbl B Kax4oM KnaccoBoM ob0uwectBe ecTb
KaKoOM-TO « MMHUMYM» U «MaKCUMyM» B YpOBHE, B 4aCTHOCTU, Nnpasa.

Mpnuyem, kak n B NOOOK cucCTeMe, «HEOOCTATOK», «HexBaTKka» npasa
MOXeT B onpeferieHHON CTeneHn KoMneHcmpoBaTbcs 6onee MHTEHCUBHBIM
pasBUTUEM APYrUX KOMMOHEHTOB PErynupoBaHusi, B 4aCTHOCTU HpaBCT-
BEHHOTO.
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Ho Bce e «HexBaTka» npaBa T<XVWM MyTeM MOJSTHOCTbIO HE YCTpaHseTCs;
M TOrga BO3MOXHO ogHOBOKOe pa3BuTue BCEW CUCTEMbl HOPMATUBHOIO pe-
rynupoBaHus. B nocnepyouwem Takas ogHob6okas cuctema BHYTPEHHe Co-
NpoTMBNSETCA BBELEHUIO B Hee npaBoBbix dopM. [Npumep Tomy — pas-
BUTMe npaBa B Kutae. B cuny ocobbix MCTOpUYECKMX YCMOBUIA KnTamckas
LUMBUNU3ALNA, ee nonmMTuyeckast CTpykTypa chopMMpoBanmch Tak, YTo He-
orpaHu4eHHas gukTatypa umnepaTopoB noAadepXuBanacb B OCHOBHOM He
CUNON 3aKoHa, a CWMOW KOHKPETU3UPOBAHHbLIX PENUrMO3HO-3TUYECKNX
HopmaTuBoB, obecneumBawwmx GecnowagHyo pacnpaBy C YrHETEHHbIMU.
MonbITkM BHEOPEHWUS PUOUYECKNX HOPM B CUCTEMY PErynvpoBaHuUs npo-
xoannu OGones3HeHHO, HaTankuBanucb Ha conpoTuBneHue. B pesynbTarte
lopuanyeckoe perynupoBaHue Tak U He CMOFNOo YyTBEpPAMTLCA B KayecTBe
AOMMVHMPYIOLLEro KOMMOHEHTa CUCTEMblI COLManbHOTO pPerynmpoBaHus.
K Tomy xe n camu opnaundeckue UHCTUTYTbI, BTSHYTble B 06l cucTeMy
KUTANCcKoW uMBMNM3aLUKM, NpUoBpenM OTKPOBEHHO KPOBaBO-XECTOKUN
xapaktep. OueBuaeu kutanckon *xwusHu 1. BnagummpoB B KkHure «Oco-
ObI paioH Kutasy» nuweT, Hanpumep: «...s1 BbIHEC BNevaTneHue O Npumu-
TUBHOCTWU KMTaWCKOro cygonpousE>oacTBa v LUMPOKOM pacnpoCcTpaHeHuu
NbITOK, KOTOPbIM CBOWCTBEHHO W3YBEPCTBO M M3oLWpPeHHOCTby (C. Anek-

cees).

Yuymmcs sawmuiatb CBoM npasa.
MHdopmMaumns K pasMmbilLIEHUIO U AENCTBUIO

" CyliecTByeT HacCTOPOXEHHOE, a TO M OTYYXOEHHOE OTHOLIEHWE K Nu-
uam, Monb3yLMMcsa CBOMMMU NpaBamu B MosiHoi Mepe. K Tem, Hanpumep,
KTO TpebyeT KHUTY Xanob 1 NpeanoXeHWn Npu HapyweHuu npasun obcny-
XUBaHUS B Kadbe, Unu 3ateBaeT cyaebHoe Aerno No NoBoAdy UCMOPYEHHOTO B
MacTepCKoi 3akasa, UM HacTauBaeT Ha BO3BPALLEHUU B CPOK OOOJIKEH-
HbIX AeHer. Mogo6HOe OTHOLIEHWE K TEM, KOrO, CKaXKeM MpsiMO, C HOTKOM
NPe3peHust UMEHYIOT «CyTAramuy», Kak pas Ha pyKy INogsaM, KOTOPbIM YHOT-
Hee XWUTb B aTMocepe HeyBaKUTENbHOTO OTHOLUEHWUS K 3aKOHY, NoasM,
XOTEBLMM Gbl BbINOMHEHWE CBOUX NPAMbIX 00Si3aHHOCTEN NpeBpaTUTb B
«ntobe3HOCTb» U «opomKkeHe». KOHeYyHo, BOBCe He TpyAHO Mpw XenaHuu
HalTW aprymeHTbl Ans 6e3anennsuMoHHOr0 YTBEPXAEHUS TOro, YTo Tpe-
6oBaTb KHWry anob, obpawartbca B cya M T.4., TO €CTb Nofb30oBaTbCs
BMOSIHE 3aKOHHbLIM MPaBOM, AeckaTb, «6e3HPaBCTBEHHO M BECNPUHLMMHOY

(C. Anekcees).

Tembl ana pedepatoB n 06CyxaeHus

1. CyneGHoe onpaBagaHue W «Cyn COBECTM»: BCeraa N OHW coBna-

patT?
2. [lJomkHO N npaBo obcnyxusaTb MHTEPECHI IKOHOMUYECKOWN 3NUTbI?
3. HpaBCTBEHHOCTb U NpaBO B NpaBOCaBum.

86



§ 15. O poccuimnckon punococpum npaBa

OrtoT maparpad MOTYT NPOMYCTUTh T€, Y KOTO HHTEepeC K (u-
JocopckuM TmpobiemMaM TpaBa eme He chOpMHPOBAJICS.
Bopouem, monp3a oT mpouTeHHs maparpada o0s3aTeIbHO
Oyner. CeromHss WMHOTJAA TOBOPAT, YTO H3ydaTh B INKOJE
HYXHO TOJIBKO TO, YTO NPAKTHYECKH NPHUTOJUTCS B KH3-
HHU: KOHKPETHBIC NPaBOBbIE HOPMBI, HJIU IpaBa MoTpeduTe-
Jei, WM TMOpSANOK NOJydeHHs HacjieacTBa. OTO Hempa-
BUJIbHAs nmo3unus. lIpeneOpexeHne K TEOPUU NpaBa SBIS-
eTcs CcJeICTBHUEM HEBEpHUsS B cuiay 3akoHa. IIpaBoBOil HUTH-
AW3M, TPUCYLIHH, K COXaJCHUIO, JOBOJHHO OOJBIIOMY
YUCiIy TpaXJaH Halled CTpaHbl, MOPOXKIEH, KaK CUYUTAIOT
uccienoBaTead, W HacleJueM HEeJaBHEro MHpOoUIIOro C €ro
«IBOWHON MOpanpio», OQHUIHAIBHBIM aTEU3MOM, JHIINB-
UM OOIIEeCTBO M TOCYAapCTBO TPAaJAMLIHOHHBIX JYyXOBHBIX
OTOp, W HBIHCIIHUMHU TNPOTHBOPEUYHUSIMHU, TPYIHOCTSIMHU U
omuOKaMH.

Poccust meiTaeTrcs obOpecTtn oOmEHANMOHAIBHYIO HIICIO,
KOTOpas CIUIOTHIa Obl 00mecTBO, ero rpaxaadn. OTHOIICHHE
K MpaBy, FOCYAapCTBY, BJIACTHU SABISETCSA OJHUM M3 CYLIECT-
BEHHBIX 3JIEMEHTOB 3TOW uneu. bonbmoe 3HaueHnEe Mpuoodpe-
TaeT ¢uaocogpus npasa — COBOKYIHOCTH Haumboiee 00-
IIUX MPEACTAaBICHUN O CYIIHOCTH U POJIM MpaBa B )KU3HU 00-
mecTBa, OO0BEJUHEHHBIX OONMM HPAaBCTBEHHBIM HadallOM.
[TosToMy Tak BaXXHO pa3o0paThCs B COIMAIBHOM Ha3Hade-
HUHU TIpaBa, HE OTPaHMUYMBA’ICH 3HAHMEM €ro KOHKPETHBIX
HopM. HeoOxoaumo 0cCO3HaTh COIMAIBHYI0 M JUYHOCTHYIO
LEHHOCTh, JYXOBHOE COJIEpKAaHUE MpaBa.

B ocHOBe pOCCHHCKOW MPAaBOBOW TpPAagUIHUU JEXKAT HUIEH
€CTECTBEHHOTO TpaBa, Hepa3pbhIBHO CBsA3aHHBIC ¢ Puiocodpu-
el Mmopanu. El 4yJ10 MOHHUMaHMWE MpaBa, CBOMCTBEHHOE TO-
3utuBuimMy. Ilo3umueusm — HampaBieHue B Quiocopuu,
ucxojslnee U3 MPU3HAHHUSA BCEro MOJIUHHOTO 3HAHUS COBO-
KyIMHBIM pe3yJIbTaTOM CIEHUAIBHBIX HAayK, KOTOpHIE HE
HYXJIAlOTCSI B (GHIOCOPCKOM OCMBICICHHUHU. [l03HTHBU3M
CBOJIUT 3aJauM HAayKW K ONMHUCAHHUIO KOHKPETHBIX SBICHUM.
Kpynueiimue mpeacTaBuTeNn MO3UTHBUCTCKON dumocodun,
0COOCHHO TONYJISIpHOW BO BTOpoi moioBuHE XIX B.,—
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O. Konr, U. Ton, 3. Penan (®panuus), Hx. Cr. Munns,
I'. Cnencep (Benukobpuranus), B. B. Jlecesuu, M. M. Tpo-
nukuit (Poccus).

Jlns mo3HaHUS CYIIHOCTH MpaBa HE0OXOAUM OCOOBIH ¢u-
nocopckuil aHanM3, KOTOPBIM MO3UTHBU3M OOECHEUHUTHh HE
MoxeT. Jlero B TOM, 4TO MpaBoO, KaK pPEJIUTUs U MOpaib, OT-
HOCUTCS K HJealbHBIM IIeHHOCTAM. I[IpaBa u mopanu 6e3
UJI€aJIbHONW OCHOBBI OBITH HE MOXKET. PanumoHanuctudeckui
MOJAXO0J K MIealbHBIM HEHHOCTAM OJHOCTOpoHeH. KoHeuHo,
OH TMO3BOJISIET MPOCIEIUTh, KaK 3TU IIEHHOCTU Pa3BHBAIOTCS
U B3aUMOJCHCTBYIOT B KYJbTYPHOM IOJI€ Pa3HBIX 3MOX, H3Y-
YUTh UX UcTOpuuyeckue Gopmbl. Ho Kk mOHMMaHUIO TOTO, YTO
Takoe NpaBoO, NO3UTUBUCTCKUNA METOJA HE BeleT. Mexay Tem
FOCIHOACTBOBABIINNA B COBETCKOW MPaBOBOMl HayKe HCTOpPH-
KO-MaTepUaTUCTUUECKUHN MOAX0 ObIT BechbMa OJIM30K MO ay-
Xy K mo3utuBu3My. OH pa3BuBaj NpPEeICTABICHUS O KJIacco-
BOM MpuUpoJe mpaBa, O TOXKAECTBE MOJUTHKU U IpaBa, O TOM,
YTO NpaBo 0053aTENbHO BHIpA)KaeT ONpPEAEICHHBIC KIacco-
Bble MHTEepechbl. VIMEHHO MOPTOMY OTBEpPrajucCh KOHIECMIIHU
MpaBOBOTO TOCYyIapcTBa, BEPXOBEHCTBAa 3aKOHA, yBaXEHUS
NpaB 4YeJOBEKa.

NHTepec K KOHIENIIMU E€CTECTBEHHOTO MpaBa BO3HHUK B
Poccun B 60—80-e rr. XIX B. OO0 3TOM CBHUAETEIBCTBYIOT
tpyasl b. H. Uuuepuna, K. A. Hesonuna, II. JI. Kapace-
Buuya, B. C. ConopreBa. Ona crtana Benymed c 90-x rT.
npouuioro Beka. OcobGeHHo Oonbmoi BkIag B pa3paboTKy
stroit Teopuum BHecau I[I. Y. Hosropoaues u JI. U. Iletpa-
KUUKUK. OHM NMoJUepKUBaAlU HECOBIAJEHHUE IpaBa U 3a-
koHa (mpaBo or bora, a 3aKkoH — THOpOXAEHHUE TIOJEH, To-
cyaapcTBa), pa3pabaTsiBajld TEOPHUIO MPaBOBOTO Trocynaap-
CTBa.

Cdepa mpaBa, mo uX yOEXJICHWUIO, HUMEET HPABCTBCH-
HYyI0 ocHOBY. KoHeuHO, Ha pa3BuTHE NpaBa BIHUSAJIU U OCO-
OCHHOCTH OOIIECTBEHHOTO pa3BUTHUS B pa3JUUYHbIC JIOXH,
U UUBUJIM3AIMOHHAS crnenudpuka, ¥ HAIUOHAIBHOE CBOE-
o6pasue. Ho mpaBo, yTBepkaanu yueHble, MOPOKIEHO HpPaB-
CTBEHHOCTBIO U pa3BUBAETCS MOJ BO3JACHCTBUEM HPABCTBEH-
HOT'O0 YyBCTBa, O YeM 3a0bIBaTh HEJIb3s HU B KOEM ciyuyae.
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HpaBcTBEHHOE CO3HaHWE BO3BbILWAET CBON FONOC Haf HECOBEPLLUEHHOMN
OeNCTBUTENbHOCTLIO, Kak b6bl HM Ka3anacb OHa HeobxoauMMon Ans TeopeTu-
Yeckux uambiwneHnn. Meicnb 06 ncTtopmyeckon HeobxoaMMoCTU coBep-
LwarLmxca cobbliTM He BnacTHa Haj HalwWM HPaBCTBEHHbIM 4yBCTBOM.
B cmenom cosHaHMM CcBOUX COBCTBEHHbLIX 3aKOHOB M HOPM OHO MNpeabaBnseT
K AENCTBUTENBHOCTU CBOM O0coOble TpeboBaHua 1 3agaun. OHO oTpekaeTcs
OT TOW AENCTBUTENBHOCTH, KOTOpas naeT Bpa3pes ¢ aTumu TpeboBaHmamm,
OHO MpPOTECTyeT M ponLeT, OHO TpebyeT oT ByAayLlero Toro, 4Yero HeT B Ha-
ctosaweM. TakoB hakT HPAaBCTBEHHOrO CO3HaHMS.

1. Hoezopoduyes,
pycckuin npasoseq u dounocod

B camom oOmem Buae ecmecmeennoe npago — 3TO
BEYHOE HEOTHEMJIEMOE MpPaBO JMYHOCTU, UMEIOIIee HPaBCT-
BEHHYIO NPHUPOAY U XapakTep aOCONIOTHON IEHHOCTH.

OTo ompeneseHUe HYXKIAaeTcs B NOsICHEHUsIX. Bce oHu
CBSI3aHBI ¢ TIpoOiaemMoit o0ocHOBaHUs mpaBa. [[nst TOro 4To0bI
CO3HaHHE YeJIOBEKa MOTJ0 MPHU3HATh MPAaBO U MPHUHATH €ro
KaK JAYXOBHYIO IIEHHOCTh, MPaBO JOJIKHO OBITH 0OOCHOBAH-
Ho. Jlasexo He BCe TOTOBBI MPU3HATH MPABO PYKOBOJCTBOM K
KHU3HU M JESATEIbHOCTH OTYACTH NOTOMY, YTO HE MOHSIHU
UM HE TNOYYBCTBOBAJIM €ro HEOOXOJAMMOCTb U BBICIIHHN
CMBICII.

ITo muenuto pycckoro ¢unocoda u npaBosena U. A. Unbu-
Ha, TMOHATH POJb U CYHIHOCTbh IpaBa HEBO3MOXHO, HE HMeEs
NpeJCcTaBJICHUNH O BEPXOBHOM Omare. DTH TpeJCTaBICHUS
dbopmupyeT B mepByilo ouepeabp Bepa. Ho oHM AOCTymHBI U
nonsaM, B bora He BepylomuM, HO 00JadarOIUM Pa3BUTHIM
BHYTPEHHUM MHPOM M MOIIHBIM CTPEMJIEHHUEM K HPABCTBEH-
HOMY COBEpIIECHCTBOBaHMIO. B camMom o0memM NOHUMaHHUU
BEpXOBHOE 0Jlaro — 3TO BO3MOXXHO 0Oojiee MHUPOKOe U OecKo-
pBICTHOE OCYyUIECTBJEHHE B XH3HH 4YeloBeKa ujaeu aodpa u
CIpaBeAJIUBOCTH.

YenoBeky, KpoMe MpEACTaBICHUH O BEpPXOBHOM Ojare,
CBOMCTBEHHO CTPEMIJICHUE MO3HATH OBITHE YEIOBEYECKOTO Y-
xa B cebe camom. [IpaBo kak 00s3aTesbHOE MPAaBUIO BHEII-
HEro MOBEJECHMUS U CTalo HeoOXonuMmMou Gopmoil «BCTpeum»,
COCJIMHEHHUS YEIOBEYECKOIro JyXa U BEepXOoBHOTO Oyara. 3Ha-
YUT, yTBEpXKIalu poccuiickue Quiocodsi-npaBoBenbl, 0e3
npaBa 4YeJOBEK HE MOXKET OCYIIECTBUTH BEpPXOBHOE 0Jyiaro B
COOCTBEHHOW XU3HHU.
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NUmenno ¢unocodckoe moHmMaHuWe MpaBa crHacaetr oOT
YHBIHUSI — HEU30€XHOTr0, €CJIM OCHOBBIBATHCS JNHUIIb HA U3Y-
YeHUU HCTOpUYEeCKUX (opM mpaBa U (PakTOB HUX Hapylie-
HUsg. Mctopus denoBedecTBa AEWCTBUTEIBHO 3HAET MHOXE-
CTBO 3JIOAEHCTB, MPECTYNJIECHUN, HU3KHUX AesHHU. O Kakom
yX BEpPXOBHOM Ojare, Ka3aloch Obl, MOXET UATH peub? Du-
J0codusl €CTECTBEHHOTO MpaBa, COCAUHSS IMPaBO, MOpPalb,
HPaBCTBEHHOE UYBCTBO, MJEU N00pa M CIpPaBEeIIUBOCTH, BO3-
BpallaeT mpaBy €ro 'yMaHUCTUYECKUIN CMBICI.

PasymeeTcs, cka3zaHHBIM mpoOnembl ¢uinocopun mnpasa
He wucuepneiBatoTcsi. Ckopee, B maparpade aaH KpaTKUH
OUYEpK OJHOT0 M3 MOJAXO0A0B, B 000CHOBaHUE KOTOPOI'0 CEPhE3-
HBII BKJIaJ BHECIM poccuiickue npaBoBedbl. B 1917 r. Tpa-
JUIHUU OTEYECTBEHHOW ¢uiocopuu mpaBa ObLIM HPEPBAHBI.
Bpemst He ctouT Ha MecTe, W CerogHs HEOOXOOUMOCTH BOC-
CTAaHOBUTH HAPYIIEHHYIO MPEEMCTBEHHOCTh ONIyHIAETCH
OUY€Hb OCTPO.

/.Bonpochbl Ans CaMOKOHTpOns

1. No4vemy HyxHO u3dyyaTb Teopuio npasa? 2. Yto Takoe dunocodus
npasa? 3. Kakme maeun nexart B OCHOBE OTEYECTBEHHOMW dunocodpum npa-
Ba? 4. K kakmm ueHHOCTAM oOTHocuTca dunococdumsa npasa? 5. Kakon
B3rNsi4 Ha COOTHOLLEHME NpaBa U HPaBCTBEHHOCTW pa3BUBarncs B pPOCCUIA-
ckon dunocodum npasa? 6. Kak, no mHeHnto U, A, NnbnHa, cooTHocATcA
npaBo 1 BepxoBHoe Gnaro?

/.9TO UHTepecHo

dunococuns npaBa — B ee COOTHOLIEHUN C APYTMMU BUAAMU U CMOCO-
6aMy u3yyeHusa npaBa — SABMAETCH BbICLUIEN AYXOBHOW (hOPMOI MO3HaAHMUS
npaBa, NOCTUXEHUSI U YTBEPXKAEHUSA €ro CMbICna, LEHHOCTU U 3HAYeHUs B
XU3HU noaen.

dunococdus npaBa Ha4yMHAETCH C BO3SHUKHOBEHUS uaei o6 ob6bekTuB-
HOW, He3aBUCUMON OT oULManNbHO-BNACTHOrO YCMOTPEHUS U NpoM3BOnNa,
npupoge u cMmbicne npaea. dTM naen cranu 3apofblilieM BCeX nocnenyto-
LWMX, BKMOYas U COBPEMEHHbIE, NPEACTaBNEHNA U KOHLENUUA O BHYTPEH-
Hel B3aMMOCBSI3M U eANHCTBE NpaBa, cBo6OAblI U cnpaBeAnuBoOCTU, O Npa-
Bax n cBobofax yenoseka, o rocnoAcTBe Npasa, O NPaBOBOM 3aKOHe U npa-
BOBOM rocyaapctee. W B Tom, 4YTO cerogHs 3TW NpaBoBble Maewn cranu
o6Lenpu3HaHHbIMM COBPEMEHHBIM MUPOBbLIM COOBLLECTBOM LIEHHOCTSAMM
W nMmnepaTtMBaMu, — BENUKas M Heocnopumasl 3acnyra Takke u dunoco-
duun npasa (b. HepcecsaHu, ¢unoco).
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Yunmea 3aumatb CBOU npaBa.
NHdopmaums K pa3MbILLNEHNIO U AENCTBUIO

" MocTeneHHo B pesynbTate TeOPeTUKO-DUNOCOPCKOro OCMbICIEHUS
deHOMEHOB MpaBa, OnbiTa ero NpMMeHeHUs cOopPMUPOBaNUCb akCMOMbI
npaBa Kak OEeMNCTBEHHOr0 WMHCTPYMeHTa OTCTauBaHWsA CnpaBeAfiMBOCTM.
3HaHue aTx akcMoM MomMoraeT NioasiM yBepeHHee YyBCTBOBaTb cebs fgaxe
B CaMblX CIIOXHbIX CUTyaLMsX NpaBOBOro xapakrepa.

Mpumepamm Taknx akCMoOM SIBASIOTCS, B YAaCTHOCTM, crieaylolume nono-
XKeHus:

HWKTO He MOXeT ObITb CyAbel B CBOeM COOCTBEHHOM Jene;

roe ecTb NpaBo, TaM €CTb M ero 3aluTa;

HWKTO He MOXeT nepefatb Apyromy 6onblie npas, yem umen 6bl cam;

Hemnb3s OCyXAaTb ABaXAbl 3a OAHO MpaBOHapyLUEHWE;

3aKOH, ycTaHaBnMBalLWMUA HOBY unu BGonee BbICOKYD OTBETCTBEH-
HOCTb, He MMeeT 0bpaTHOW cunbl, TO eCTb B MPUHLMME HE pacnpocTpaHaeT-
€A Ha cny4vau, KoTopble MPOM3OLLNM O BBEAEHNS 3aKoHa B JENCTBUE;

HanpoTuMB, 3aKOH, CMSArYaloLWuii OTBETCTBEHHOCTb UMM BOBCE yCTaHaB-
NVBaKLWMN HaKka3yemMoCTb AaHHbIX 4ENCTBUIA, UMeeT obpaTHylo cuny;

nvuo, npuBriekaemoe K IopuANYEeCcKON OTBETCTBEHHOCTM, MpuU3HaeTcs
HEBUHOBHbIM, MOKyAa BUHA ero He GyaeT ycTaHOBNEHa akTOM KOMMNETEHT-
HOro IOPUCAMKLMOHHOIO OpraHa — CyAoM (Npe3ymnuns HEBUHOBHOCTH).

B aTux 1 apyrnx aHanornyHblx akcuomax nposiBNSAETCA HaueneHHOCTb
npaBa Ha To, YTOObl YTBEPAUTb Hayana cnpaBegnMBOCTM W MpaBAbl, UCK-
MOYUTb BO3MOXHOCTb NMpou3Bona U 6e33akoHus, a rmaBHOEe — OTpaXKeHo
To cBoeobpasue, TOT «Ayx», KOTOPbIA CBOWCTBEH MPaBOBOW MaTepuu
(C. Anekcees).

Tembl ang pedepatoB 1 06CcyxaeHus

/
1. Cynbba dmnococdun ectectBeHHoro npaea B Poccun.
2. CyuwecTByeT N BpOXAeHHOe «4yBCTBO npasa»?



I'nasa 111
KOHCTUTYUMOHHOE NPABO

§16. NoHATME KOHCTUTYUMKN, €e BUAbI.
KoHcTUTYyUuMOHanu3m

CpeI[I/I IMPaBOBbBIX AKTOB BBIACIACTCA OJHH, I/IMCEOH_II/Iﬁ 0CO-
606, T-I]Z)e3BbI‘-IaI\/'IHO Ba)KHOE 3HAa4YeHHE. OITO KOHCTUTYUUA.

B nmnepeBoje ¢ JaTUHCKOTO constitutio — YCTaHOBIIEHHE,
YCTPOUCTBO.
Koncmumyyus — 510 OcHOBHOH 3akoH TrocCyJIapcTBa.

OHa ompenenseT rocyaapCTBEHHOE YCTPOWCTBO, PEryjJupyeT
o0pa3oBaHue MpPEICTABUTEIbHBIX (3aKOHOJATENbHBIX) U HC-
NOJIHUTEJIbHBIX OpPraHOB BJACTH, YyCTAaHAaBJIMBAET MNPHUHIIU-
nbl U30MpaTenbHOW CUCTEMBbI, QUKCHUPYET NnpaBa U 00sA3aH-
HOCTHU TpakJaH.

N3BeCTHO HECKOJBKO €CMOCO0O0B NMPUHATHA KOHCTUTYLUHU:
KOHCTUTYIMOHHBIM cobpanuem, koHBeHToM (CIIIA); yupe-
autenbHbiM cobpanueMm (Mranus, Unnus); nytem pedepeH-
nyma (®panuus, I'peuus, Wcnanus, Poccusa). Koucrtury-
1T MOXET OBbITh OKTPOMPOBAHA, T. €. BBEJAEHA OJHOCTOPOH-
HUM aKTOM TJIaBbl HMCIOJHHUTEIbHOM BIACTH — MOHAPXOM
UM TPE3UAEHTOM.

[Io BUAaAM KOHCTUTYLUUU OBIBAIOT:

* UJEO0JIOTUYECKUMHU (TaKOBbI, HapUMEpP, KOHCTUTYIUHU
TOTAJUTAPHBIX CTPaH);

* KOHCTUTYLHUSIMHU BJIACTU, I'JaBHAs 3ajadya KOTOPbIX —
pacmnpeleneHue BIACTHBIX (YHKUUH M moJHOMOYHUH (3TO,
Hanpumep, koHctutyuuu CHIA u ®panuun);

* KOHCTUTYLUSIMU YeloBeKa. B IleHTpe TaKuX KOHCTUTY-
OUHA CTOUT YEJIOBEK, €ro HEOoTheMJEeMble IpaBa U CBOOOJBI
(konctutyuuu Urtanuu, O®PI', SAnonuu u Apyrux ctpas).

BeinensoT TakXke nucawvle U Henucanvle KOHCTUTY-
nuu. [lucanple KOHCTUTYLUH NPEACTABISIIOT cO00M eaMHBIN
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aKT, PETYJUDPYIOIUN BaXHEHIIUE CTOPOHBI OpPraHU3aIUHU
BJIACTH B T'OCYyJapCTBE, OONIECTBEHHOE yCTPOMCTBO, MpaBa H
cBoOoabl TpaxaaH. OgHAaKo €CTh CTpPaHbl, KOHCTUTYIUH KO-
TOPBIX BBITJIAASAT WHaue. EAWHOTO KOHCTUTYIMOHHOTO aKTa
B HUX HeT. TakoBa, Hampumep, BenukoOpuTaHus, KOHCTH-
TYyIIMOHHASs MOHAapXHUs, B KOTOPOW KOHCTUTYIMU B OOBIYHOM
cMmbicie ciaoBa HeT. McTounmkamMu OpUTAaHCKOW KOHCTHU-
TYUUHW SIBJISIOTCSA CTaTyapHOe MpaBo, BKIIOYaIOIlee Mmap-
JTaMEHTCKHE 3aKOHBl W KOHCTHTYIMOHHBIC COTJANICHUS, H
cucTeMa «o0Iero mpaBa», B KOTOPYI BXOJAAT CyJeOHBIE pe-
IIeHUs, yCTaHABJIWBawINue mpeneaeHToel. B Poccuu xoncTu-
TYIUHW KaK equHOTro mpaBoBoro akTa 1o 1918 r. ne Osuto. Ee
pOJIb, KaK TOBOPUJIOCH Bhille, Urpaiu OCHOBHBIE rOCyaapCT-
BE€HHbIC 3aKOHBI PoccUiiCKON MMMEepuH.

3HayeHUue KOHCTUTYLHUH KaK IOPUAMYECKOrO JOKYyMEHTa
Benuko. OHa JEXUT B OCHOBE 3aKOHOJATEIbCTBA CTPaHBI,
HaJeJeHa BhICIIECH OpUAMYECKOW cuioi. Bce MHBIE 3aKOHBI
JIOJIKHBI IPUHUMATHCSI B COOTBETCTBUH C €€ MOJOKEHUSIMHU.
Hanpumep, ecium KOHCTUTYUMS 3aKpemiseT pecnyOluKaH-
CKylo (opMy mpaBieHHS, TO B KaKOW-TO YacCTU CTpaHbl
NPUHATHE NOJOXEHHUA O HACIEJCTBEHHOM MOHAapXHUYECKOM
NpaBJI€HUU HEBO3MOXHO. KOHCTUTyHHMHM psna cTpaH sSBJA-
I0TCS NOKyMeHTaMu npsimoro necteus. Koncrturyuus Poc-
cuiickoil Penepauuu U3 UX yucia. B ciydyae HapylmeHUs Ka-
KON-1100 ee cTaTbu MOXKHO 00pamaThCcs HEMOCPEACTBEHHO B
Cyd ¥ MOTHBUPOBATh CBOI MO3WLHUI TEKCTOM TOW MJIK MUHOU
€e CTaThHu.

Amepukanckomy npasoBeqy Y. O. Xprogxecy npuHajuie-
J)KaT nmapajoKcalbHble Ha NEpBBIM B3rusg cinosa: «KoHcrtu-
TyUus npejcraBiaseT coOOd TO, YTO TOBOPSAT O HEW CyIbU».
[To-BuAUMOMY, OH UMEET B BUIY NEHCTBEHHOCTb KOHCTUTY-
UMM KaK JOKYMEHTa, Ha KOTOPBIM MOTYT peaJlbHO ONHUPAThCA
CYAbH NPH PaCCMOTPEHUHM KOHKPETHBIX Ipa)XTaHCKHUX, yro-
JIOBHBIX U JPYTHUX JEI.

TekcT KOHCTHTYLUMH COCTaBJISIET OCHOBY KOHCTHTYLHOH-
HOro (WMIM TrocyaapcTBeHHOro) mnpasa. Koucmumyyuonnoe
(cocyoapcmeennoe) npaso — Belnyllas OTpacib pPOCCHH-
CKOM mpaBoBO# cucteMbl. OHO ompeaenaseT NPUHIUIBI Oopra-
HU3AaLUUHU U MOPAJOK PYHKLUUMOHUPOBAHUS OPraHoB rocyuap-
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CTBEHHOM BJIAacTM M YHNpaBJE€HHUs, NPAaBOBOE IMOJOXKEHUE
rpaxjaH U MUX B3aMMOOTHOILIEHHUS ¢ rocyaapctsoM. Hopmsl
KOHCTUTYILIHOHHOTO MpaBa 00JIafal0T BBICIIEH HOPUIUUYECKON
CHJIOM.

IIpyHuMnaMu KOHCTHTYUHMOHHOro mpaBa B Poccum sB-
JSIOTCH:

* pecnybnukaHckas ¢opMa HpaBieHUs;

* IpU3HAHUE HapoJa HCTOYHMKOM BEPXOBHOW BIACTHU
(HapOOHBIN CYBEpPEHUTET);

* IPUOPUTET U HEPYUIMMOCTh MpaB M CBOOOJA YeIOBEKa U
rpaXJ1aHUHA;

* pasjelieHue BiacTeil;

* denepanusM.

OCHOBHBIE HMCTOYHHKHM KOHCTHTYHHOHHOIO mpaBa —
Koncturyuus Poccuiickoit ®enepanuu 1993 r.; denepannb-
Hble KOHCTUTYLHMOHHBIE 3aKOHBI «O pedepenaymer, «O Kon-
crutynuoniom Cygne», «O cyneOHOW cucreme» U JIp.;
benepanbubie 3akoHbl «O BbiOOpax Ilpesupenta PODy,
«O BbIOOpax npenytatoB ['ocynapctBenHoit J{ymber PDy», «O06
OCHOBHBIX TFapaHTHAX HM30MpaTeNbHbIX NpaB rpaxaan POy,
«O0 o0muX NpUHUOMNAX OPraHU3alUU MECTHOTO CaMOyIpaB-
nenus B PO» u np.

«Konctutynus cama mo cebe ABIASIETCS TOJIbKO KIOUYKOM
Oymaru. B ee croBax u (pa3zax HET HHUYEro Maru4ecko-
ro. MoryuiecTBeHHa He caMa KOHCTUTYIHUS, @ KOHCTUTYLH-
OHHasi CHUCTEMa», — CUMTAeT aMEpUKAHCKUHA TNpaBOBE]
JI. ®punmaH. KoHCTHTYHHOHHAsI CHCTEMAa COCTOUT U3 OTHO-
neHus o0mecTBa K KOHCTUTYUMU U U3 00pa3loB MOBEJEHUS
U UHCTUTYTOB, B3pall€HHBIX BOKPYr KoHcTUTyuuu. CoBer-
CKME€ KOHCTUTYLUHUH OBbIIM B 3HAYUTEIbHOM CTEMEHH JIeKia-
pauusiMH, HE PACCUMTAHHBIMHM Ha peaju3aluio0 B JEHCTBU-
TenbHOCTU. U B HeIHemHe Konctutynuu P® ects geknapa-
THUBHBIE »JJIEMEHTHl. [OCyaapcTBO Ha3BaHO TMPaBOBBIM U
JEMOKpPaTUYE€CKUM, HO 3TO CKOpEE I1eJib, YeM OTpa’kKeHHUe pe-
allbHOCTH, cjabo 00O3HaYeH MEXaHHM3M 3alllUThl NpaB Ye-
JoBeKa U rpaxjaanuna u ap. Ceiluac BaxxHO, 4TOOBI Bce Jei-
CTBUS TroCyJapcTBa B IMEPBYI Ouepeab CTPOro COOTBETCT-
BOBaJM KOHCTUTYLHMOHHBIM HOpMaMm, 4YTOObl AaKTUBHO U
HezaBucumo aeiictBoBanu Koucturynuonusii Cya PO,
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Cyabl OOmel IPUCAUKINUA, TPOKypaTypa U APYTHE OpPraHbl
NpaBoMopsaKa.

KOHCTUTYLMOHHBIA pEeXMM MOKOUTCA Ha crnegylwem npuHuune: Hu
OAWH 3aKOH He MOXeT BbITb U34aH MHa4de, Kak ¢ corfacusi HapogHoro npea-
cTaBuTenbCTBa. A€ 3TOT MPUMHUMM YCTAHOBMNEH B 3aKOHOA4ATENbHOM MO-
psigke, TaM HeorpaHWYeHHON MMM caMofepXXaBHOW BNaCTW... HET U HEe MO-
XeT ObITb MecTa.

C. lecceH,
POCCUNCKNIN NpaBoBef

CpaBHHUTENBHO HOBBIM IS POCCUICKOW IOpUCHPYACHUHUHU
SIBISETCS MOHSATHE «KOHCTUTYIMOHAIH3IM.

Koncmumyyuonanuzm — 3TO TOJUTUYECKAS CHUCTE-
Ma, ONHUPAKUIASACS HA KOHCTUTYUHIO, KOHCTHTYLHOHHBIE
METOJbl MPABJIECHUS; I3TO TAKKE YyUYEHHUE O KOHCTUTYLHUHU KakK
00 OCHOBHOM HMHCTPYMEHTE MOJUTHYECKOHN BIIACTH.

[lo mHenuro amepukanckoro mnpasosena A. Xoapaa,
KOHCTUTYLMOHAJIN3M OCHOBAaH Ha HECKOJBbKHX JJEMEHTax
KOHCTHUTYLIMOHHOTO pa3BuUTHUsA. HekoTopble U3 HUX SABISAIOT-
Cd UCTOPHUYECKUMH COOBITHUSIMH, HApUMEpP MPUHIHIIBI, YT-
BEpKJACHHBIE AaHTIMUCKOW Benukoil xapTueil BOJBHOCTEH,
WM nosgBuUBIIKECs B 3n0xy [IpocBenieHuss npeacTaBieHus 0O
€CTECTBEHHOM IMpaBe. Jlpyrue sieMeHTbl KOHCTUTYLHMOHA-
AU3Ma MUMEIT XapakTep oOmenpu3HAHHBIX IEHHOCTEH: co-
rjacue Hapoja; OrpaHUYEHHOE (BO BJIACTHBIX MPOSIBICHHUSX)
NpPAaBUTEIbCTBO; KOHTPOJb HAaJ TOCYJapCTBOM CO CTOPOHBI
o01ecTBa; HEMPUKOCHOBEHHOCTh JHUYHOCTH; OTKPBITOE 00-
HIECTBO; MPEEMCTBEHHOCTh MPaBOBBIX NPUHUMIIOB U HOPM;
peanus3anus HOPM KOHCTUTYLHH; pa3jejeHue Biacteil; de-
aepanusMm U ap. HAuas ynpodyeHus KOHCTUTYLHOHaIM3Ma He-
00X0IMMO TOCIENIOBAaTEeIbHOE TpakJaHCKoe oOpa3oBaHHE
HaceJIeHUs.

Bonpocbl 4ns caMoKOHTpons

<?>I. Yto Takoe KoHcTUTyuma? 2. Kakne cnocobbl NPpUHATUS KOHCTUTYLMK
BaM M3BeCcTHbI? 3. Kakve Buabl KOHCTUTYUMI cywecTBytoT? 4. KakoBa ponb
KOHCTUTYUUM Kak NpaBoOBOro AokymeHTa? 5. YTo Takoe KOHCTUTYLWMOHHOE
npaso? 6. KakoBbl MCTOYHWKM KOHCTUTYLMOHHOro npasa? 7. Yto Takoe
KOHCTUTYLMOHHaA cuctema? 8. KakoBo 3Ha4YeHME MOHSTUS «KOHCTUTYLMO-
Hanuam»?
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OTO UHTEpPECHO

MpeoMeT KOHCTUTYLIMOHHOTO MpaBa COCTaBNsAIOT:

* NPVHUMNbI (OCHOBbI) FOCYlAapCTBEHHOIO YCTPOICTBA;
* OCHOBbI NMPaBOBOrO CTaTyca MUYHOCTY;

* OCHOBbI (heflepanuama;

* OCHOBbI NMOCTPOEHUSI rocyAapCTBEHHOroO annapaTa;

* OCHOBbI MONUTUYECKOTO PEXMMA.

Mo dopme koHCcTUTyumMss BenukobputaHum cnaraetca w3 OBYyX
yacTen — nucaHom u HenucaHown. lMncaHas 4YacTb He npeacTaBnseT Ka-
KON-nnbo ynopsagoyeHHow cucTembl. CTaTyapHylo OCHOBY KOHCTUTYUWUK
BenukobputaHum coCTaBnAOT TakMe pasHOBPEMEHHO MpUHMMaBLUMEecs
akTbl, Kak Benukas xaptua BonbHocTeln 1215 r., Xabeac kopnyc akt 1679 r.,
Bunnb o npaBax 1689 r.,, 3akoHbl o napnameHTe 1911 n 1949 rr., Becrt-
MUHCTepckun ctaTtyT 1931 r., AKTbl 0 HapoAHOM npeacTasutTenscTee 1949,
1969 n 1974 rr. n gpyrue AOKYMeHTbl. Takux JOKYMEHTOB HacyuTblBaeTCA
OKOIO YeTbIpeX ThICAY, Y UX YUCIIO MOCTOSTHHO YBENNYMBAETCS.

[pyras yacTb KOHCTUTYLMMN SIBNSETCA HENUCAHON, T. €. He 3adUKCUpO-
BaHHOW B KakuMx-nnbo opuandecknx AokymeHTax. 1o 3HayeHuto cogepxa-
LMXCSA B HEW HOPM 3TO — BaXHeNLwwas 4acTb KOHCTUTYuuun. Obblyan nnm Tak
Ha3blBaEMble KOHCTUTYLMOHHbIE COrnalleHus NpeacTaBnsoT CNOXMWBLUNE-
Csl Ha npakTuke OObLIKHOBEHWS, He nonb3ylowmnecss cyaebHon 3awmTon.
B unx unMcne MoxHo HasBaTb hopMUpPOBaAHME NpPaBUTENBLCTBA NMAEPOM MOMK-
TUYECKOW napTumn, MMmetowen 6ONbLIMHCTBO MecT B nanate o6WuH. Takum
e ob6pa3oM yCTaHOBMEH WHCTUTYT NapllaMeHTCKOW OTBETCTBEHHOCTU MU-
HuctpoB. OcyLlecTBNeHne KOPONEBCKUX NMPepOraTuB perynupyetcs Takxe
cnoxuslmmncsa obolvassmu. MNMogobHoe cBoeobpasue KOHCTUTYUUN genaeT
ee NoyTU eAUHCTBEHHOW B cBoeM pope (B. Maknakos, npasosed).

Yuymmca s3awmiiaTtb CBOU npasa.
AMHbopmMaunsa K pasmblUIEHNIO U AENCTBUIO

ABonsa Hapoga ecTb, Noxanyi, OAWH U3 TEX NO3YHIoOB, KOTOPLIM UHTPU-
raHbl U fecnoTbl BCex BpeMeH 1 HapoaoB Haubonee 3noynotpebnanu. Oa-
HW cuMTanu, 4To 3Ta BONs BbipaxaeTcs ofobpeHneM, UCXOAAWMUM OT OT-
AenbHbIX NPOAaXHbLIX NPUCNELHUKOB BNacTu; Apyrue Buaenu ee B ronocax
3aUHTEpPeCcOBaHHOMO Uy 60A3NNBOr0 MEHbLUMHCTBA; HEKOTOPbLIE Aaxe Ha-
XOAUNW, YTo BONsi HapoAa Havbornee NOMHO NPOSIBASIETCA B €r0 MOMYaHUM 1
4TO M3 camoro chakTa ero NMoBWHOBEHUS POXAAETCA UX NpaBoO MoBeneBaTb
(A. Oe Toksursb).

Tembl anga pedepatoB 1 06CyKaeHus

1. MoyeMy nUcaHble KOHCTUTYLMUM NOSBUNMUCH TONbko B HoBOe Bpema?
2. MoyeMy B OAHUX CTpaHax KOHCTUTYUWW NuUcaHble, a B APYrUX —
HenucaHble?
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§17. KoHcTtutyumun B Poccun

PerynupoBaHue rocynapcTBEHHOW BJIACTU W YIpAaBJICHUS Ha
Pycu pa3zBuBanoch, Kak W B JIPYTHUX €BPONEHCKUX CTpaHaXx,
Mo Joruke o0BIgHOro (OT clioBa «00bIYaii») mpaBa. B pamkax
9TOTO MpaBa, a B MOCIEAYIOUIEM M COOTBETCTBYIOUIUX 3aKO-
HOB ()OPMHUPOBAIHNCH MOJIOKEHUS O MPECTOJOHACIEIUH, Ca-
MOJIEpKAaBHOM BIACTH M 00 ydyacTHUU PA3JIUUYHBIX COCIOBHUH
HapoJa B yNpaBlieHHMH cTpaHoil. B mepumonq MockoBCKOro
apCTBa KOMIETEHIUs BEJIUKOrO rocyaaps Oblna Oe3rpaHuy-
HOH, TMOJOOHO KOMIIETEHIIMH EBPOMEHCKUX MOHAPXOB TOTO
BpeMeHU. BeneHuio BepxoBHOU caMOAepKaBHOW BIACTHU MOJ-
JeXallo BCe, YeM JKHMJ HAapOJ, €ro MOJUTHYECKHEe, IKOHOMH-
YecKue, ceMeiiHble, HpaBCTBEHHBIE U ApYyTrue MOTPEOHOCTH.
CoBemaTe bHBIM YUPEKICHUEM, CYIIECTBOBABIIUM DPSIIOM C
rocynapem, Owinia bospckas nyma. B 1549 r. Oblnm BuepBhie
co3BaH 3eMckuil cobop. B Hem Hapon OblT mpencTaBiIeH I0-
CTaTOYHO mWHUPOKO. B Hero Bxoaunu bospckas ayma, BbICc-
mee JAYXOBEHCTBO, YYaCTBOBAJIM MECTHBIE BBIOOPHBIEC Ipe.-
CTaBUTENH OT ABOPSH, KYNI[OB; OBIBAJIW U YEPHOCOMIHBIE (TO-
CyJapCTBEHHBIC) KPECThSHE.

I[IpuBenem B kadecTBe mpuMmepa coctaB Cobopa 1598 r.,

uzbpasmero napem bopuca ['ogyHoBa: nyxoBeHCTBO — 99;
0osipe, ABOpsiHE, NbIKU — 277; BRIOOpPHBIE OT TOPOJIoB — 38;
CTpeJelKue TroJd0Bbl — 7; TOCTH — 22; CTapOCTHl TOCTUHBIX
COTEH — 5; COTHUKU YEPHBIX cCOTeH — 16.

BrnepBble 0 HEOOXOAMMOCTH KOHCTUTYLMH BCEPHE3 3aro-
Bopwiim B Hauvaine XIX B., cHadama B cBsi3u ¢ pedopmarop-
CKOM gesTenbHOCThIO Anekcaniapal M ero CHoaABUKHHUKOB,
3aTeM B JekalOpuctckux kpyxkax. Ilpm mmmepatope cio-
KUJICSA TaK Ha3zplBaeMbld HermacHbslii KOMUTET, KyJa BOILIU
MOJIOJbIE MpEACTaBUTENN BbIcIIeW 3HaTU: KHA3b B. II. Ko-
gy6eit, rpad II. A. CrporanoB, rpad H. H. HoBocuibies,
kHI3b A. A. Uaptopeiiickuii. MeHHO 3/1ech 00CyXIaluch
BO3MOXXHOCTH BBEAEHUS KOHCTUTYyUMH. C AesATeIbHOCTHIO
Hernacnoro xkomuteTra cBsizaHbl pacmupenue npas Cenara,
yUpeXKJIE€HUE MUHUCTEPCTB, B YACTHOCTH MEPBOr0 B UCTOPUHU
Poccum MuHuCTEpCTBA IOCTHLUH.

Wpnes KOHCTUTYLMOHHOTO IMpaBJIEHUS BJIOXHOBISAJNA U
nexkabpuctoB. 14 gexabps 1825 r. conmarsl, y9acCTHUKHU BOC-
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cranus Ha CeHaTCKkOW mniomaau, TrOBOPUJIM, 4YTO OHHU 3a
«KoncrantuHa (Benwkoro KHs3s, Opata mmmepatopa Alek-
cannpa I, oTkazaBumierocs OT mpecTosia B Moab3dy Huko-
nas [. — A. H.) u ero cynpyry Konctutryuuro».

B memom ke B poccuiickoM 0O0IIECTBE OTHOMICHHE K
KOHCTUTYLUMH ObIJIO B TeueHue nmouTu Bcero XIX B. caepkaH-
HeIM. OcHOBHas Macca HapoJa HE IOHMMazna, 4TO TakKoe
KOHCTUTYyHus (3nu3ox ¢ coinparaMu Ha CeHAaTCKOW IJIomaau
B 3TOM cMbIciie moka3ateneH). Cpenu oOpa30BaHHBIX CIIOEB
NPOMU30LII0, KaK Y€ TOBOPUIIOCH, PACCIOEHHUE Ha CIABAHO-
(GUIOB-TOYBEHHUKOB M 3aMaJHUKOB JIEMOKPAaTHUYECKOrO U
aubepanbHOTO, peXe — KOHCEepBAaTUBHOTrO Tojka. CraBsHO-
¢unabl HEe BUIAENM HEOOXOAMMOCTH B IEPEHECEHUM Ha OTeye-
CTBEHHYIO IOYBY «JOIOBOPHON», IO NPEUMYLIECTBY IpPaBO-
BOW OCHOBBI OpTaHU3AIMUK OOMECTBEHHOW XHU3HH U TOCyHap-
CTBEHHOM BJIACTH, CUYMTasl COBEPLIICHHBIM CaMOJEpPKaBHOE
NpaBJeHUE, ONMHUPAIOIIEECS Ha MpaBOCIaBUE U HAapOJHOCTb.
3anmagHUKH TOJlarajd, 4To 0e3 KOHCTUTYLUHMH U JPYTHX aT-
puOyTOB IEeMOKpaTHU eBpomeickoro tuma Poccus oOpeueHa
Ha COIMAJIbHO-MOJUTUYECKYO, JKOHOMHYECKYIO U KYJIbTYyp-
HYIO OTCTaJIOCTh U HE CMOXET CTaTh B pPsAJl NEPEIOBBIX €BPO-
nelckux rocyaapcrB. KOHCTHTYIHOHAINU3M IJIOXO MPHKH-
Bajcga Ha poccuiickoi mouse. JI. H. TomcTtot mnucan, d4To
«IEePEeMEHATh MOHAPXHUIO Ha KOHCTUTYLHIO — 3TO TaKOH ke
B3JI0pP, KakK eclu Obl MNpEeIJIOXKHUIN BMECTO NPaBOCIABUS
MAIIKOBCTBO HMJHM CKOMYECTBO» (MENKHe CeKThl. — A. H.).

3HAUMUTENbHbIE IIAard B HANpPaBJIECHUU KOHCTHUTYLHMOHHO-
ro mpaBieHUs ObIIM CAEIaHbl B IIAPCTBOBAHHUE MMIIEpaTopa
Anexkcangpa Il: oTMEHEeHO KpemocTHOE MpaBo, MpPOBEJeHA Cy-
nebHas pedopma, TEeMOKpPATHU3MPOBABINAS CYIOTPOU3BOJICT-
BO, IIOJIO’)KEHO Hayajao Pa3BUTHIO MECTHOTO 3E€MCKOro ca-
moynpaieHus (§ 6). Ilo mopydeHuro mmmneparopa ObLT MOA-
TOTOBJICH MPOEKT KOHCTUTYIIMOHHOTO 3aKoHa. YOWHCTBO
TeppPOpPUCTAMHU-HAPOJOBOJIBIIAMH LApsA-0CBOOOAUTENS OCTa-
HOBHJIO 3TOT NpoIecC.

B pasrap mepBoii pycckoir peBomtonuu 1905 r. Huko-
nait Il omy6nukoBan Manudect 17 okTa0ps, BeIpa3uB HaMe-
peHHEe «J1apOoBaTh HACEJICHHIO HE3bI0JEeMBIE OCHOBBI Tpax-
JIaHCKOW cBOOOJB HA Havanax JCHCTBUTEIbHOW HEMPUKOC-
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HOBEHHOCTH JIMYHOCTH, CBOOOJBI CIIOBA, COBECTH, COOpaHU
U CO1030B». HU OMH 3aKOHOMPOEKT HE MOT OTHBIHE O0pecTu
CHJIBI 3akoHa 0e3 coriacus [ocymapCTBEHHOW OyMBI — TIO
CyIIecTBy, mapiaMeHTa TorgamHeil Poccun. Oto O6vTO Hava-
JJOM KOHCTUTYHOHMOHHOI'O HNpaBJICHHUA B paMKaxX MOHapXu4e-
CKOW TOCYAapCTBEHHOCTH.

MaHndect mor ObiTb YyCTaHOBNEH BOMEM3bABEeHMEM MoHapxa, nbo B
MOMEHT ero n3gaHus MoHapx Obin camogepxueM. Ho 3TOT JOKYMEHT He
MOXET OblTb OTMEHEH BONEM3bSABNEHNEM MOHapxa, Mbo C MOMeEHTa ero us-
haHunsa camogepxua B Poccum He cyliectsyer.

C. lecceH

Manudect 17 okTsOps mpoBO3TIamIal Havalo JAeMOKpa-
THYECKOT0 KOHCTUTyHHOHanu3Ma. B 1906 r. Opiu mpuHATH
OcHoBHBIE TOCylapCTBEHHBIE 3aKOHB Poccuiickoit umnepuu,
KOTOpBIE BBINOJHSJIU pPOJb KOHCTUTyUHUH. B pesynbrare
NPUHATHSA ITOr0 JTOKYMEHTA, I[OJarajd MHOTME, MOHapXus
B Poccum mpeBparuiace B KOHCTUTYLUHMOHHYIO. JIpyrum Ka-
3a10Ch (MK OBIITO MPUBBIYHEE M BHITOJHEE TaK CUYUTATH), UYTO
BJIaCTh MOHapxa B Poccum ocranace HeorpanmdeHHou. Tpya-
HO, OJIHAKO, OTPHULATh TOT (aKT, YTO HOBBIE POCCUUCKHUE 3a-
KOHBI I€EMOKPAaTHU3UPOBAJIU CHUCTeMy BiacTh. KoHeuHO, MO-
HapXus COXpaHUJIACh, €€ IOJHOMOYHUS OCTaJIUCh BECbMa
3HauuTeapHbIMH. Ho paaom ¢ mmnepatopom, CoBeToM Mu-
HUCTpPOB, ['OoCynapcCTBEHHBIM COBETOM MOSABHUIOCH MpeACTa-
BUTEJIBbHOE 3aKOHOJATENIIBHOE YUPEKAECHUE, KOTOPOE NPHUHU-
MaJ0 HENOCPEJCTBEHHOE YydacTHE B 3aKOHOJATEIBHOMN Jie-
ATEJIBHOCTH U OXpPaHE 3aKOHHOCTH.

OCHOBHBIE TOCYIapCTBEHHBIE 3aKOHBI YTPATHIH CBOIO
cuny B mapte 1917 r. Hactynuno agBoeBiacTue, 3aT€M IMPO-
n3omia OKTsAO0phCKas peBOTIONMSA, Hadajlach [ pakaaHcKas
BoiiHa. B 1918 r. V cwve3n CoseroB npunsa Konctutynuro
PC®CP, nepByro B psily COBETCKUX KOHCTUTYLHH.

B coBerckuil mepuos OBIIO NPHUHATO €me TPH KOHCTUTY-
nuu PCOCP. Beskuit pa3 onum paspabaTbiBaluCh B CBA3H
¢ npunsatueM u no oOpasny koHctutyuui CCCP: Koncrtu-
tynuu CCCP 1924 r. (Koucturynus PCOCP 1925 r.);
Kouctutyuuu CCCP 1936 r. (Koncturynus PCOCP
1937 r.); Koucturynuu CCCP 1977 r. (KoHcTturynus
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PCOCP 1978 r.). IlocnenHsas B roasl NEpecTpOWKH MHOTO
pa3 jgomoyHsAIAack U mepepabaThiBaiach, OJHAKO HEOOXOaH-
MOCTh NMPUHATHUS HOBOW KOHCTUTYIIMM CTAaHOBHUJAch Bce 0o-
Jee HaCTOSATEIbHOU.

ABTOpBI COBETCKUX KOHCTUTYIHUH CTapaluch NpUIAaTh UM
NeMOKpaTH4YeCcKui xapakTtep. B Hux, Hanmpumep, coxepxka-
JUCh HOPMBI O BCEHAapOIHBIX BBHIOOpAx BBICHIMX U MECTHBIX
OpPraHOB INPEACTABUTEIbHOM BJIAacCTH, 00 3KOHOMHUYECKHX,
HOJUTUYECKUX, TFPaXJAaHCKUX, KyJIbTYPHBIX NpaBax I'pax-
naH. K coxanenuro, peaan3oBaHbl 3T NPUHIUIBI B MOJHOU
Mepe He Obutu. PeanpHas BiaacTh OblIa cocpegoTOUYEHA B
BeICIIUX opraHax KoMMyHHCTHYEeCKOW MapTuH, a MpaBa 4e-
noBeka (ocobeHHO mpaBa Ha CBOOOXY COBECTH, CBOOOIY cIiO-
Ba, HUHPOpPMAIUH, MEPEIABUKECHUSI) CKOpee ocTaBaauch Guk-
nueii. [lo cBoell peanbHOW POJIM B OOIIECTBEHHO-TIOIUTHYE-
CKOIl )KM3HU COBETCKHE KOHCTUTYLHUHU OBIM B 3HAUUTEIbHOMN
CTENEHU UJEO0JOTHYeCKUMU MaHHU(pEeCTaMu.

(bﬂ Bonpockl Ansi CAMOKOHTPOIS

1. Kakyto ponb B cucteme Brnactu Mockosckon Pycu nrpanun Bosipckas
ayma n 3emckun cobop? 2. Korga nossunuce B Poccum nepebie NpoekThbl
KOHCTUTYUMn? 3. Kak OTHOCMNOCb pOCCMIACKOE O0OLWEeCcTBO K KOHCTUTYUM-
OHHbIM MpoekTaM? 3a Kakyl «KOHCTUTYUMO» BbICTynanu congatbl — y4a-
CTHUKM BoccTaHusa 14 nekabps 1825r.? O uem ato rosoput? 4. Korga B
Poccun 6binm npuHaTel OCHOBHbIE rocyAapCcTBEHHbIE 3aKOHbI? Kakoe 3Ha-
yeHune oHM umenun? 5. Kak nM3aMeHmMncsa xapaktep MOHapxm4yeckow Bnactu
nocne npmHATMS OCHOBHbIX rocyAapCTBEHHbIX 3akoHOB? 6. Kakyto ponb B
pas3BUTUMN KOHCTUTYyUMOHanuama B Poccun ceirpan ManudecT 17 oktabps
1905 r.? 7. JanTte xapakTepucTuUKy KOHCTMTyuun, npuHaTeix B CCCP un B
Poccuu nocne 1917 r.

T—OTO WUHTEPECHO

CornacHo CoBeTckol coto3dHon KoHcTuTtyumm, yteepxaeHHou |l Beeco-
I03HbIM Ccbe3gom B siHBape 1924 r., Cotw3 CoeTckmx CoumanmcTudeckmx
Pecnybnuk Henb3s cymTaTb rocygapctBoM, a He Oyayuum rocyaapcTBOM,
Cot03, ecTeCcTBEHHO, M He obnajaetr MexayHapOAHO-MPaBOBOW NNYHO-
CTblO, He npeacTaBnseT n3 cebs NOMHOLEHHOro cybbekTa MexayHapoaHo-
ro npaea. B atom HeTpyaHo y6eanTbCsl Npu BHUMATENbHOM aHanu3e noc-
TaHoBneHun camon CoseTtckon KoHcTutyumm 1924 r. CoBeTckoe COK3HOE
rocyAapcTBO BbIPOCIIO HE U3 HALMOHANBbHOIO KOPHS, Kak BCe COBPEMEHHbIE
rocygapctea, a M3 CTpPeMflieHus K WMHTepHauuoHanbHOMY OObeaMHEHUIo
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BCEX Tpyaswmxcs. ...Pas coBeTckoe rocyfapcTBo He UMeeT HauMOoHanbHo-
ro CTEpXHs, npegensl ero 6e36pexHbl, OHO CTPEMUTCS B uaeane BnuTaTth B
cebs Bce Hapodbl MMpa, NO3TOMY Aeknapauus, npeacraenspowas m3 cebs
BBeAeHne k KOHCTUTyLuMn n cocTaBnsaioLwas ee HepaspbiBHYO YacTb, Aanb-
we obwbsaBngeT: «...Colo3 3TOT ABnsieTcss O6poBONbHbEIM 06beguHEeHUEM
paBHOMpaBHbIX HAPOAOB, YTO 3a Kaxaow pecnybnukon obecrneyeHo nNpaso
csoboaHoro Bbixoga u3 Coto3a, 4to goctyn B Col3 OTKPbLIT BCEM COLM-
anucTu4ecknm (coseTckuM) pecnybnukam, Kak CyLlecTBYIOLWMM, TaK K
UMEeLWMM BO3HUKHYTb B ByayliemM, 4TO HOBOE COK3HOE rocyfapcTBO SAB-
naeTcs OCTOMHbLIM YBEHYaHUEM 3arnoXeHHbIX ewe B okTabpe 1917 r. oc-
HOB MWPHOTO COXuTenbcTBa (M BpaTckoro coTpygHU4ecTBa) HapoaoB, YTO
OHO NOCNYXWUT BEPHbIM OMNNOTOM NPOTMB MUPOBOrO KanutanvMama u HOBbIM
pelwmnTeNbHBIM WAaroM Ha nyTM o6beauHeHUs TpyasLWMXCs BCEX CTpaH B
Muposyto Couunanuctnyeckyto Cosetckyto Pecnybnuky» (I1. [ooHckud,
rpasosed).

3HauyuTenNbHbIN AEMOKPATUYECKUA NOTEHLMANn POCCUNCKUX COBETCKUX
KOHCTUTYLMUA BO MHOrom He 6bin peanusoBaH. HOpuanyeckas (OCHOBHON
3aKoH) M bakTudeckas (QencTBUTENbHOE MOMOXEHMEe Aen B rocyaapcTse)
KOHCTUTYuMn B Poccmm ganeko He Bcerga v He BO BCEM COOTBETCTBOBAaNM
apyr apyry. OTO CBMAETENbCTBOBaNO O (MUKTUMBHOCTU psiAa NPUHLMUMNOB
N HOPM POCCUNCKUX OCHOBHbIX 3aKOHOB.

Peanusaunn koHcTutyumin Poccun coBeTcKoro nepuopa npenaTcTBo-
Banu pasnuyHble obcTosATenbCTBa. TakOBbIMW SABNANWCH nperpagbl uae-
onornyeckoro nopsgka... KoHctutyumn He obnagann HenocpeacTBEHHbIM
npsmbiM genctemem... HOpuanyeckme cpeactBa oxpaHbl KOHCTUTYLUU He
obecneunBanun apekTUBHON ee 3almThl, a ee HecobnoageHusa n Hapylue-
HUS He BIEKNN KOHCTUTYLMOHHON OTBETCTBEHHOCTMW, YTO NPUBOAWUNO K Ur-
HOPUPOBAHMIO N HEWCMOSNTHEHUIO KOHCTUTYUMOHHbLIX HOpM (H. BoedaHosa,
rpasosed).

Yunmcsa 3awmiatb CBOU npasa.
®MH¢opmauMﬂ K pasMblLLUIIEHNIO U ENCTBUIO

‘TouHylo AaTy poXaeHus NpaBO3alUUTHOrO ABMXEHWUSI YCTaHOBUTb He-
TpyaHo: ato 5 gekabpsa 1965 r., korga Ha lMywkuHckon nnowaaun B Mockee
cocTosnacb nepsas AeMOHCTPauMsa MoA MNpaBoO3alMTHLIMU MO3YHramu...
3a Heckonbko AaHew 0o 5 gekabpsa (310, Kak u3BecTtHo, 6bin [JeHb CoBeT-
ckor KoHcTuTyuun) B MOCKOBCKOM YHMBEPCUTETE U HECKOMbKUX FyMaHu-
TapHbIX MHCTUTYTax Gbinn pasbpocaHbl NUCTOBKU C «[ paxgaHckum obpa-
LeHnem», oTneyaTaHHble Ha nuwyLwen MawuHke... K namatiuky Mywkuny
B Ha3Ha4yeHHoe Bpems npuwno okono 200 yenosek. HekoTopble pasBepHy-
nv nnakaTtbl, HO Ux BbICTPO BbIXBATUNN COTPYAHWKM rocbesonacHoCcTH; Aa-
Xe CTOosBLUME PSAOM He ycnenu npoyecTb, 4To Bbino Ha nnakatax. MNoTom
cTano U3BecTHO, YTO HanucaHo 6bino: «Tpebyem rnmacHocTn cyaa Hag Cu-
HaBCkMM u JaHnanem!» n «YBaxante Cosetckyto KoHctutyuuio!» (M. Mel-
ep, UcCmopuk).
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Tembl ons pedepaTtoB n 0b6cyxaeHus

1. MoxHO nn cyuTtaTb, YTO B POCcuinckOn umnepuu nocrne npuHATUSA
OcCHOBHBIX rocyaapcTBeHHbIX 3akoHoB 1906 r. yTBepamnacb KOHCTUTYLMOH-
Has MOHapxus?

2. B CLUA 3a Gonee yem 200 neT ux cywecTBOBaHMSA gencTBoBana u
pencteyet ogHa KoHctutyumsi. B CCCP 3a 70 net Gbifio NpUHATO CeEMb
KOHCTUTYUMR, cuntasa KoHctutyumwo PCOCP 1918 r. MNouemy?

§18. Ob6waa xapakrepucTuka
KoHcTutyummn Poccuinckon depepauum

B nauane 1990-x rr. B Poccuu cinoxuicsi ocTpblii KoHcmu-
myyuonnslii u  noaumuyeckuii  kpuszuc. FEro npuuu-
HaMy OBUIM HPOTUBOPEUMS MEXIYy MNPaKTUKOM co3xaHus
PBIHOYHON PKOHOMMKHU, CTPOMUTENIHCTBA IPABOBOIO JAEMOKpa-
THUYECKOr'0 TroCyJapcTBa, YTBEPKAEHUS HOBOI'O JI€MOKpATHU-
yeckoro pexuma u conepxanuem Koucturyuuum PCOCP
(P®), npunstoit B 1978 r.

CHauvana 3T0 OBLIa THUNUYHAs COBETCKAas KOHCTUTYLHUS,
touHass konus Koncturyuuum CCCP 1977 r. Ona roBopuia
0 MOCTPOEHUHU OOLIEHAPOJHOr0 TIOCyJapcTBa M pPa3BUTOIO
couumanusma. Ilo mepe HakomJeHUss MNPOUCXOAUBIIUX B
oOmiecTBe M3MEHEHUN €€ CoAepKaHHE BOLIJIO B MPOTHBOpE-
ype ¢ JEeMCTBUTEIbHOCTHIO. OTH HPOTHUBOpPEYHUs NbITAIUCH
peojoeTh NyTeM BHeceHUs pemieHusiMmu BepxoBHoro Cose-
ta u Cwe3na HapoJHBIX nenyTtatoB P®d cooTBeTCTBYMOMMNX
usMeHeHui B TekcT Koncrurynuu. M3MeHnunace cucrema ro-
CyHapCTBEHHBIX OPTaHOB, MOPANOK UX (GOPMHUPOBAHHUS,
OCHOBBI M30UpaTeNbHOM cucTeMbl. bblIN 3aKpenaeHbl NpUH-
IHUIBl MHOTOMAPTUHHOCTH, MHOT000pa3us ¢GopM cobOCT-
BEHHOCTH, B TOM uHcJ€ 4YacTHOW. bbln yupexaeH mnoct
[Ipesunenta Poccuu, coznan Kouncturyuumonusit Cyn. U3-
MEHUJI0Ch Ha3BaHue cTpaHbl: Poccuiickas Coserckas Pene-
patuBHas Conuanuctuueckas PecnyOnuka cTtanma ume-
HoBaTbCsa Poccuiickoii @enepanueinr — Poccueit. B Ttekcr
Konctutyuuu Owina BkiaouyeHa Jleknapauus mpaB u cBoOOf
yesnoBeka M rpaxiaanuHa. llpunoxenuem k KoncTtuTynuu
Oobit1  npuszHaH PenepatuBHblii  jnoroBop. KoHcTuTynus
1978r. mpeBpaTuiach B HACTOAIIEE <JIOCKYTHOE OJESI0».
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N3MeHeHHnsT HE MOTJIH COCTAaBUTH C OCHOBHBIM TEKCTOM JOKYy-
MCHTA HCUYTO €AUHOC U HCIIPOTHUBOPCUYUBOC.

TpyaoHO HafgeAaTbCs Ha NPUHATUE AeMOoKpaTMyYeckon n adhdekTMBHO pa-
fGoTatolen KOHCTUTYUMN B CTpaHe, oOLWeCcTBO KOTOPOM HaxXOAWUTCA B Kpu-
3nce. KoHCTMTyums, pasymeeTcs, OOSKHA HanpaenATb XU3Hb 00LiecTBa,
HO JenaTb 9TO OHa MOXET TOMbKO B TOM Crny4vae, ecnu B Hel 3acmkcmpoBa-
Hbl pearnbHble TEHAEHLUMN U HOPMbI, yCTOsIBLUMECS B 9TOM obuiectBe. Pac-
KonoTtoe obLecTBO, 0OLWECTBO B COCTOSAHUM BPOXEHMUS, B CTaguUn CTAHOB-
NeHnsl He co3dacT AENCTBEHHOM KOHCTUTYLMK, a co3aaB, He ByaoeT no Hewn
XnTb. ...COBepLEHHO ACHO, 4To byaywas Poccusi ewe TONbKO HaynHaeT
¢dopmMupoBaTb CBOE NMLIO, ONpeaensaTb CBOM HENPENOXHblE LLEHHOCTH.

K. Jlobapckud,
XypHanuct

K 1993 r. nporusocrossnue BepxosHoro Cosera P®, ¢ ox-
HOU cTopoHEl, u [Ipesnnenta P®, npaBurenbcTBa — € Ipy-
roi, cTajgo OYEBHMIHBLIM. 3aKOHOIATENbHAS BIaCcTh OOBHUHSAIA
HCIIOJIHUTEIBHYIO B TOM, YTO OHA JOBEJA CTPaHy A0 HHUIIETHI
u pa3pyxu, pazsanuna CCCP, organa Poccuio Ha OTKyn HMHO-
CTPAaHHOMY M OTEYECTBEHHOMY (KpPUMHHAJIbHOMY) KaluTa-
ay. I[Ipe3uaeHT u NpaBUTENBCTBO YTBEPXKIAAIH, YTO CTOSIIUE
3a BepxoBHbiM COBETOM CHIIBI CTpEMSTCSA BEpHYTh Poccuio B
KOMMYHHUCTHUUYECKOE MPOLIIOE, YCTAHOBUTH BJIACTh MPEXKHUX
HOMEHKJIATypHBIX 4YMHOBHHUKOB. Ilonmutuueckue ¢Gopmel
60pb0ObI HE maBalM mepeBeca HU OJHOW M3 cTopoH. Haspena-
JI0 CUJIOBOE pEIIeHUE MPOOIEMHI.

14 centsa6ps 1993 r. [Ipesunent noanucan Ykaz Ne 1400
«O mosTanmHON KOHCTHUTYHHMOHHOW pedopme B Poccuiickoit
Qenepanun». OTHUM YKa3zoM IMpepblBagach AEATEIbHOCTH
Cone3na HaponaHbIX AenyTatoB U BepxoBHoro Cosera P®, na-
3Havanuch BbIOOpH B ['ocymapctBennyio Jlymy u Coser De-
nepanuu denepanbaoro Cobpanus. 3arem [lpesunmeHT npu-
HSJI pPElIeHUuEe O BBIHECEHUM MNpoekTa HOoBOM KoHcTuTynum
Poccuiickoit denepanuu Ha BCEHApPOIHOE TOJIOCOBaHHE (pe-
bepenaym), mopsgok Kotoporo yrBepxknaancs [lomoxenuewm,
NPUHATBIM IO3XKE.

Bepxosubiit CoBetr P® ne momumnuncs Ykasy llpesunen-
Ta, NPUHAJI NOCTaHOBIeHUEe 00 oTpemeHuun I[Ipe3mpeHta or
noixkHoctu. K 3nanuto, rae 3acenanu aenyratsl (bexomy no-
My), CTaJu CTEKAaThCS JIIOJIH, pa3/esaBIINE MO3ZULHI0 HAPOI»
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HBIX JIeNyTaToB. 3 OKTAOpPsS ToJiMa JEeMOHCTPAHTOB IHpoOpBa-
nach K 31aHU0 BepxoBHoro CoBera, 3aXBaTuiia MOCKOBCKYIO
M3pHI0, Opocuiach Ha MTYypM TejeneHTpa B OCTaHKHHO.
Tam onHa Oblla BCTpedeHa OTHEM. YTPOM CIEIYIOIIero IHS
NpPaBUTEJbCTBEHHbIE BONCKAa paccTpeisyii U3 TaHKOBBIX
opynui 3nanue napiamenta. K Beuepy 3amuTHuku benoro
aoMa cranuch. Tak OBl paszpenieH OCTpeHINMN MOoJUTHYe-
CKHUH M KOHCTUTYHUHOHHBINH Kpu3uc. OOIIEeCTBO 3aMIaTUIIO 32
IPEOJI0JIEHUE pa3HOTJIaCUH TOPOTYIO LIEHY.

Ha 12 nexaGpss 1993 r. OblnM Ha3HAuUECHBl 6GblOOPLL 6
@Deoepanvnoe Coopanue P® (I'ocynapctBennywo [ymy u
Coser Denpepaunu) u pegependym 1o HoBoi KoHcTuTy-
nuu. B pedepennyme yuactBoBano 54,8% wuzbupareneit. U3
Hux 3a Koncturyuuio Beickazainocsh 58,4% .

HoBas Koncturyuus P® 3anoxuna ¢pynmameHt obmiect-
BEHHO-IIOJINTUYECCKON CHCTEMbl, OCHOBAHHOM Ha 4YacTHOH
COOCTBEHHOCTH, PpPBIHOYHBIX OTHOLIEHUSAX, JAEeMOKpaTHde-
ckux npuHnunax. B coorBerctBum ¢ Koncturynueit Poc-
CHUIiCKOE TOCYHAapCTBO SIBJISETCS NEMOKpPaTHYECKHM, denepa-
THUBHBIM, IIpaBOBBIM. Jlekiaapupyercs peajlbHOE HapoJo-
BiacTtue. YacTHass coOOCTBEHHOCTh HAXOIMUTCS MOJ 3aLIUTOU
rocyapcTBa Hapsay C TOCyIapCTBEHHOW, MyHUIIMIAIbHOU
u np. [IpusHarTcsa uaeonsornyeckoe MHOrooOpasue, MHOIO-
napTuiiHocTh. OCHOBHOM 3aKOH rapaHTHPYET KaXKJOMYy pocC-
CUSHUHY HENPUKOCHOBEHHOCTb COOCTBEHHOCTH. YeTKo pas-
nenensl Qyakuuu [Ipesunenta PO, denepanpaoro ColOpanus
P®, IlpaBurensctBa P®. 3akpenyieH mpUHLOUI pa3eleHUS
BiacTeil (3aKOHOJATENbHON, HCIOJHHUTEIbHOW, CyaeOHOI).
Vnanoch HaTH HENJIO0XYy0 GopMy coueTaHUs MECTHBIX U (e-
JIepajlbHBIX MHTEPECOB, COCTABUBIIYIO OCHOBY POCCHICKOTO
benepanusma. Bece cyOpexkThl denepanun paBHBl. YcTpaHe-
HO OIpeJelieHne pecnyO0JuK KakK CyYyBEpPEeHHBIX TI'OCYAapcCTB.
OpraHbl MECTHOTO CaMOYIpaBJIEHHS HE BXOJAT B CHUCTEMY
OpraHoOB I'OCYyJapCTBEHHOM BJIACTH.

OueBUAHBI U HEJOCTATKM 3TOro JokymeHta. K Huwm,
B YaCTHOCTH, OTHOCST Ype3MEpHO OO0JbIIOH 00BEM BIACTHBIX
NOJHOMOYHM, 3aKkpenaeHHbIX 3a [Ipe3unentom, B yuep6 moi-
HOMouusM u npeporatuBam PenepanbHoro Cobpanus PO,
I'ocynapctBennoii lymer P® B ocobGennoctu. KoHcTUTymuUs
yCTaHaBIMBAET CMEIIAaHHYIO (MPE3UIEHTCKO-TapIaMEeHTCKYIO)
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MOJeNb OpTaHU3alMU PEeCcNnyOJUKH, OTHOCUTENBHO 3¢ dek-
TUBHOCTHU KOTOPOH yuU€HBbI€ W TMOJUTHUKU BBICKA3BIBAIOT OI-
peneneHHble coMHeHUs. CIMIIKOM MIHUPOK MEPEUYEHb MPU-
YHUH, 10 KOTOPBIM IpaBa U cBOOOJBI MOTYT ObITh OTMEHEHHBI.
Ceroguns sicio, uro Koncturynus P® BrimonHuia cBOIO
OCHOBHYIO 3ajJlauy — CHOCOOCTBOBaJia cTaOMIM3ALUKU TOJO-
XKEHUS B POCCHMCKOM 0OIIEeCTBE, OCTAHOBUJIA CIOJ3aHUE
Poccum x rpaxkpaHckoi BoliHe. Bpems mokaxeT, Kakue Io-
npaBKM HEOOXOIMMO BHeCTH B ee TekcT. CoBeplIeHCTBOBA-
Hue KOHCTUTYIUU — CJOXKHBIA U AJUTENbHBIN Mpolecc, He
TEePHSIUNA CIEUKH U HENPOJYMAaHHBIX PEIICHUM.

. Bonpocstl gna camokoHTpons
e / _

1. Noyemy noTpeboBanacb KOHCTUTYyLUMOHHas pedopma B Poccun B
Hayane 1990-x rr.? 2. Kak npuHumanacb HoBas KoHcTuTyums Poccuiickon
depepaumn? 3. KakoBbl gOCTOMHCTBA cywecTtByowen KoHctutyumn PO?
4. B yeM coCTOSAT ee HegocTaTkn?

OTO MHTEpPEeCHOo

M3 KoHcTuTyumm ucknoyeHbl ®enepanbHbli JOFOBOP Kak paBHO3Hau-
Has YacTb ee TeKCTa M MOYTN BCE CChISIKN Ha HEero, XoTs BCE OCHOBHbIE MO-
NOXEHNs TPeX 4OroBOpPOB, NoAnNucaHHbiX B 1992 r., MHKOPNOPMPOBaHbI B €€
cogepxaHue. OTO nMeeT NpuHUMnuanbHoe 3HadveHne: Poccua Hegorosop-
Hasi U Jgaxe He AOrOBOPHO-KOHCTUTYLMOHHAA, » KOHCTPYKTMBHas deaepa-
umsa. To, yto MMeHyeTca PegepanbHbIM JOFOBOPOM, HE JOroBOp 00 yupex-
AeHun rocygapcTea, U3 KOTOPOro y4acTHUKWN BrpaBe BbINTW, a cornaweHue
C pasrpaHNYeHnsIMN NOSTHOMOYUIA MEXAY MECTHbIMU W LieHTpanbHbIMK Op-
raHamu BnacTum...

Hwvkakoro ywemneHns npas permMoHOB HET U B YyCTpaHeHUn onpegene-
HUS pecnybnuk Kak CyBepeHHbIX rocyaapcTB... HakoHel, 3HauynTtenbHo 6o-
nee 4eTKO (XOTA U He A0 KOHLUA) NpOonMcaH NPUMHLMM paBeHCTBa CyOBLEKTOB
depepaunn (B. LedHuc, nonumu4yeckul desmers).

Yunmca 3almaTtb CBOWU npaeBa.
~ WHdopmaunsa k pasmbilneHnto n AeNCTBUIO

A BblABUraK0 NO3YHr crpasednnueo2o KOHCTUTYLMOHHOIO CTposi B Tpex
npodaBneHnax.

1. MNpaBoBas cnpaBeAnMBOCTbL — pearibHOe BEPXOBEHCTBO MpaBa, 3a-
lwularowero cnpaBeanuBbIn NOPSAOK rOCyABPCTBA M €ro OTHOLIEHUN C
obLLecTBOM, a Takke OCHOBAHHOM Ha HeM KoHCcTuTyuuum...

105



2. CoumnanbHasa cnpaBednuBOCTb — LUMPOKOE rpaxgaHckoe cornacue
BOKPYT Lienen u MeTogoB KOHCTUTYLMOHHON pedopMsl...

3. NcTtopunueckasi cnpaBeAnMBOCTb — MNPEEMCTBEHHOCTb KOHCTUTYLM-
OHHOro cTposi BO umsa byayuien ycronumeocTu... (O. PymsHues, npasosed).

A . Tembl gnga pedepatoB u o6CcyxaeHns

1. MoxeT nu packonoTtoe, HaxoAsLlieecs B cTaguv 6poxeHns obuiecT-
BO co34aTb ENCTBEHHYIO KOHCTUTYLMIO?

2. CunbHas npe3ngeHTckas Bnactb B Poccuun: «3a»,u «MpoTuBy.

3. HyxHbl nun nonpasku kK KoHcTutyumn P®?

§19. OCHOBbI KOHCTUTYLMOHHOIO CTPOA

Koncturynuus PO naumnaercs ciopamu: «Mbl, MHOTOHAIHO-
HaJbHBIM Hapoa Poccuiickoit @enepanuu...» ITO TOPKECT-
BEHHas mnpeamOyna, B KOTOPOW BBIPAXKEHBI GaMdCHeUUuiUue
20Cy0apcmeeHH0-nPasossvle uoeu KoHCTUTYyIIMH, TOBO-
putrca o Hapoie Poccun, MHOTOHAalMOHAJIBHOM, COEIMHEH-
HOM o0miedl cyap0oii Ha CBOEW 3emile, MPOHHUKHYTOM YYyBCT-
BOM OTBETCTBEHHOCTH 3a CBOI POIMHY mepe HhIHEMHUMU U
Oyaymumu nokoyJeHusMu. DopmynupyoTcs ucmopuue-
cKkue  npeonocelniku u  ycaosusa  npunamus OCHOBHOTO
3akoHa: KOHCTUTyUMs HamOMHUHAEeT O TOCYJAapCTBEHHOM
€MHCTBE, OOIIEMPU3HAHHBIX MNPUHIHUIAX pPaBHONPABUA H
CaMOONpeAeIEHUs HapOJ0B, YBaXXEHUM K MaMATHU NPEIKOB,
nepenaBIIuX HBIHE KUBYIIUM JI000Bh U yBaxkeHue k Oteue-
CTBY, Bepy B A00po M crpaBeaTuBOCTh. HakoHen, onpenens-
I0OTCSl Wenu, Ha JOCTUXKEHUE KOTOPBIX HANPAaBIECHO MPUHS-
te OcHOBHOTO 3aKOHa: yTBEpXKIEHUE MpaB U cBoOOA de-
JOBEKAa, TpaXXJaHCKOrO0 MHUpa M COrJlacus; COXpaHEHHE
UCTOPUYECKHU CIOXHUBIIEroCsd T'OCYJapCTBEHHOI'0 €IUHCTBA,
BO3POXKJEHHE CYBEPEHHOU rocynapcrBeHHocTH Poccun u yT-
BEPIXKJCHHE HE3bIOJEMOCTH €€ JAEeMOKPAaTHYEeCKOW OCHOBBHI;
obecrieuenne Onmaromonyuusi u npoiseranus Poccum.

Opuanueckoe 3HaueHue mpeamMOyabl CYIIECTBEHHO.
Huuto B Texcre KOHCTHUTYI MM HE NOJKHO MNPOTUBOPEUYUTH
ee MOJIOKEHHAM, XOTS OHU M HE BHIPa)XXEeHBI B opMe MpaBo-
BBIX HOPM.
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OCHOBBI KOHCTUTYHHOHHOr0 cTposi Poccumiickoii Pene-
panuu u3noxeHbl B nepBoi riaase OcHoBHoro 3akoHa. Co-
riacHo crtatbe 135, momo)keHus 3TOM riaBbl, a TaKXKe riap 2
u 9 He Moryt ObITh nepecmoTpeHbl denepanpubiM CoOpanu-
eM. J{as storo Heob6xoaumo co3BaTh Koncturyumonnoe Co-
Opanue.

B crarbe 1 3adpukcupoBano, uto «Poccuiickas denepa-
uus — Poccus ectb nemokparuyeckoe denepaTuBHOE mpa-
BOBO€ TOCYJapCcTBO C pecnyOJuKaHCKOW QopMoil mpasie-
Hus». C aToit obwmeil xapakTepuctukoi Poccuiickoro rocy-
JapcTBAa TECHO CBA3aHbl KOHCTUTYLMOHHBIE HOPMBI O TOM,
yto Poccus sBiasercs couMalbHBIM TOCYIapCTBOM, «IIOJH-
THKa KOTOPOro HampaBlieHa Ha CO3JaHHe YyCIOBHUH, obecme-
YHUBAKOIIUX JOCTONHYIO KHM3Hb U CBOOOJHOE pa3BUTHE YeJO-
Beka» (ct. 7). Cornacno Konctutryuuu Poccus mpeacraBis-
eT coboil «cBerckoe rocyaapctBo. Hukakas peaurus He
MOXKET YCTaHaBJIUBATHCS B KAaue€CTBE IOCYJAAapCTBEHHOU WU
o0sa3aTenpHON» (cT. 14). B KOHCTUTYUHMSAX HEKOTOPBIX TrOCy-
napctB, Hanpumep ®pannuu, OPI' u apyrux, obmas xapak-
TEpUCTHUKA COAEPKUTCSA B MEpBOU TUOO B MEPBBIX JBYX-TPEX
CTaThAX.

«YenoBek, ero mpaBa U cBOOOJbI SABISIOTCS BbICHIEH IE€H-
HocThio. Ilpu3Hanue, coOnroeHne U 3anUTa MpaB U CBOOON
YyeJloBeKa M TpaxJaHWUHAa — O0O0S3aHHOCTh TOCYIapcTBa»
(cT. 2). DTO mMOJOXKEHUE pa3BUBAET M KOHKPETUIUPYET Xa-
pakTtepuctuky Poccum kak mnpaBoBoro rocyaapctsa. Bmep-
Bole B OcHoBHOM 3akoHe Poccuu 3akpemnyieHo MOJOXKEHUeE,
MOJHOCThIO COOTBETCTBYIOIIEE COBPEMEHHBIM MEXAYHApPO-
HBIM CTaHAapTaMm B oOiactu mnpaB udejoBeka. Heobxomumo
00paTuTh BHUMaHHUE HA pa3iMyMe MEXIY UCIOJIb3yEMbIMU B
KoHCTUTYUMH NOHATUSMH «IpaBa YeJOBEKa» U «IpaBa
rpaxaanuHa». [IpaBa yenoBeka mpuHaaiex)arT Kak rpaxniaa-
Ham P®, Tak m mHOCTpaHUaMm, W JuiaMm 0e3 rpa’kJaHCTBa
(amatpuaam). 3aKOoHOAATENb YHOTPEOIAET B 3TOM Cllydyae He
BBI3bIBAIOIINE PA3HOUTEHHUHN CIOBA: «BCE», «KaXKIBIN», «IU-
no». I[lonuTuyeckue ’xe mpaBa U CBOOOJABI MpPUHAAIEKAT
poccuiickum rpaxaanam (ct. 31—33, 59—62).

«1. Hocutenem cyBepeHHTETa U €JUHCTBEHHBIM HCTOY-
HUKOM BiacTu B Poccuiickoili @enepauuu ABIsETCI, €€ MHO-
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roHalMOHaNbHBIH Hapoa. 2. Hapox ocymecTBiaser CBOMO
BJIACTh HEMOCPEACTBEHHO, a TAK)XK€ 4epe3 OpraHbl rocyaapcT-
BEHHOW BJIACTH U OpPraHbl MECTHOTO CaMOYIpaBJIE€HHUA». OTH
HOPMBI CTAaThU 3 ONpPENEA0T COAECPKAHUE MOHITUH «JIEeMO-
KpaTHU4Y€CKO€ IoCyJapCTBO» M «TOCYJapCTBO C pecnyOJIMKaH-
ckoi (opMoll MpaBICHUSN.

Cysepenumem — 3TO BIacTHoe BepxoBeHcTBO. CyBepe-
HEH TOT, KTO HUKOMY, KpOM€ 3aKOoHa, He moxuuHsercs. Ha-
pol, cBOOOAHO BBIpa)kas CBOIO BOJIO, HaAeNseT rocyaapct-
BEHHYIO BJAacTb HEOOXOJMMBIMU NPABOMOYUSAMHU: HPABOM
BJIaCTBOBATh, NIPaBOM NPUHHUMATh BJlAacTHble pemeHus. [lpu
3TOM TrocyaapcTBeHHas BiacTh B Poccuu pasneneHa Ha 3aKo-
HOJaTeJIbHYI0, UCIIOJHUTEIbHYIO U CyAeOHYI0, OpraHbl KOTO-
peix camocTosTenbHbl (cT. 10). EQMHCTBEHHBIM OTpaHUYU-
TeJdeM CBOOOJHOTO NPOSBIEHUS CYBEPEHHOM BOJM Hapoaa
ABIsETCS TpeOOBaHME CTPOroro CoONIONEHUS HpaB dYeJoBe-
Ka. OTO OorpaHHYeHHEe OOBSICHAETCS HEOOXOAUMOCTBIO YUH-
THIBAaTh M YBakaTh IpaBa U CBOOOJBl OTIAEIbHBIX IIOJEH.
(B § 27 Bonpoc 0 COOTHOLIEHUH MpaB YEJIOBEKA U NpaB HApoO-
Jla paccMaTpuBaeTcs moJpoOHee.)

dopmoil  HenocpedcmeenH020 OCYUIECTBIEHHUS HapoOaAOM
CBOCH BIAacTH ABIAETCS CBOOOJHOE BOJEH3BSIBICHUE Tpaxk-
naH Ha pedepenayme. OcymiecTBIEHHE BJIACTU uepe3 pas-
JIUYHble  GNACMHbBlE  OP2AHBI — DJIEMEHT IMPEeJCTABUTEIIb-
HOW JeMokpaTuu. OTH OpraHel (KoaneruaibHbli — Dege-
panpHoe CoOpanme u eauHonuuHbii — [Ipe3umeHt PD)
JEeHCTBYIOT OT MMEHM Hapoja, HPEeACTaBIsIOT €ro MHEHHUE
U BOJIIO.

l'ocynmapcTtBennyto BaacTb B Poccuiickoit ®egepanuu
ocymectBiastoT (ct. 11): [Ipesunent PO, dengepanvuoe Co-
opanue (CoBer @enepanuu u ['ocynapctBennas [yma), Ilpa-
ButenscTtBo P®, cynast PO (puc. 5).

O npyrux OCHOBaX KOHCTUTYLHMOHHOro ctpos B Poccum
peub nmoiaer Huxe. B 3aknouenune ormeTum, yto KoHCTHUTY-
nus PO umeeTr BhICHIYIO IOPUAUYECKYIO CHIIY, HpsIMoOe JIei-
CTBHE U NMpPUMEHsETCA Ha Bceil Tepputopuu Poccun. 3akoHbI
U WHBIE NIpaBOBBIE aKThl, NpuHHUMaeMble B Poccuiickoin Pe-
Jepanuu, He JIOJUKHB mpotuBopeuuth KoncTutyuuu PO
(ct. 15). U3 sToro caeayer, 4To KOHCTHTYyUUS — 3TO BBIC-
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Oprasn
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Puc. 5. OpraHbl rocyqapcTBeHHOW BracTtu

MU 3aKOH, 3aKOH 3aKOHOB, AcHCTBHTEIbHO OCHOBHOH 3a-
KOH TocyjaapcTBa. YKa3aHue Ha mnpsimoe nerictBue KoHcTu-
TYIMHA O3HA4YaeT, 4YTO €€ HOPMBI MOTYT OBITh pEaJiM30BaHBI
HETOCPECTBEHHO, OCOOEHHO B TEX Cclydasx, KOorja Her
KOHKPETU3UPYIONUX Ty HIM HHYIO HOPMY 3aKOHOJIATElb-
HBIX akToB. JI00O#W rpaxnaHWH, YHIEMJIECHHBI B CBOHX
npaBax, MOXET OOpaTUThCSA B CyJ Ha OCHOBAaHWH KOHCTHTY-
UOHHOW HOPMBI, 3aKpEIIAIIIEed TO MpaBo, KOTOpPOE Ha-
pymeno. Pasymeercs, geny He momMemaer omopa B cyael-
HOM pa30uMpaTesibcTBE HAa MMCIONIHECS 3aKOHBI M IMOJ3aKOH-
HBIE aKThl, ONPEAENSIONIME MEXAaHU3M peajlu3aluu Mpas
YeJl0BeKa.

A Eo NpocChbl AN CAMOKOHTPOns

1. KakoBo cogepxxaHue npeambynbl KoHctutyunn P®? 2. Kak oxapak-
TepusoBaHo B KoHcTtutyumm PO Poccuiickoe rocygapctso? 3. Yto, co-
rmacHo KoHcTuTyuuu, siBnsieTcs BbiCWen LeHHocTbio B PP? 4. Ha kakue
BETBU pasgensieTca rocygapcTBeHHasi Bnacte B Poccun? 5. Kakvne nHcTu-
TYyTbl OCYLECTBNSAOT rocygapcTBeHHyio Bnactb B P®? 6. YTo o3HauvaeT
HopMa o npamMom gencteuu KoHctutyuun PO?
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OTO NHTEpPECHO

Mpsimoe pencteue KoHCTUTYyUMW O3HA4aeT, YTO OHa B MpuUHUMNE noja-
NexuT peanu3auun He3aBUCUMO OT HaNMYUsi KOHKPETUIUPYIOLWMX U pa3BU-
BalOLNX €e HOPMATUBHbLIX aKkTOB. ECTb, KOHEYHO, KOHCTUTYLMOHHbIE HOPp-
Mbl, KOTOpble 6e3 Takux akTOB peanusoBaHbl ObiTb He MoryT. Hanpwu-
Mep, nonoxeHue yactn 1 crtatem 96, rnacsuwee, yto ocypgapcTBeHHas
IOyma n3bupaetcs Ha 4deTblpe roga, HenocpencTBEHHO MOXET ObiTb pe-
anv3oBaHO NULb NPUMEHUTENBHO K CPOKY MonHomouui [dymbl. B kakom
Xe nopsigke [lyma formkHa n3bupaTbcsl, ocTaeTcs HEU3BECTHLIM, U He cny-
YaHO 4YacTb 2 yka3aHHOW cTaTbW MpegycmaTpyMBaeT, 4TO MOPSAOK 3TOT
ycTaHaBnmBaeTcs deaepanbHbiM 3aKkoHOM. Ho 1 B AaHHOM crny4vae npsiMoe
pencrtene KoHCTUTYyLMM 3akmyaeTcs B TOM, 4YTO 4acTb 2 HenocpencT-
BEHHO 00si3biBaeT 3akoHoAaTenNsl n3gaTb COOTBETCTBYHOLWUIA heaepanbHbli
3aKOH.

BOoNbLINHCTBO € KOHCTUTYLMOHHBIX HOPM BMOSIHE MOTYT NPUMEHSATHCA
HenocpeacTBeHHO, ogHako 6e3 Mx 3akoHogaTeNnbHOW KOHKpeTusauuu u
pasBUTUSE B UX NMPUMEHEHUN MOT Obl BO3HUKHYTb HeXenaTerbHbI pa3Ho-
6o, U B cUCTEME MPaBOBbIX HOPM 3MsNKN BGbl MHOrOYMCNEHHbIE Bonblune n
mansle npobenbl. Ho ecnv KOHKPEeTU3UPYLWEro HOpMaTBHOIO akTa HeT,
npaBonpuMMeHuTenb ob6s3aH NPUHATL HeobGxoaMmoe pelleHue Henocpepn-
CTBEHHO Ha 6a3e KoHcTtutyuun (B. AHOpuaHos, rpasosed).

Yyumcs 3aluilaTtb CBOU MpaBa.
/.NHhopmauma K pa3mMbILLNIEHNIO U AENCTBUIO

A 31 oktabpsa 1995r. nneHym BepxoBHoro Cypa P® npuHan nocTaHoB-
neHne Ne 8 «O HekoTOpbIX Bompocax NpuMeHeHuss cygamu KoHCTUTyuuu
Poccunckon degepaumn npu ocywectsneHmm npasocyaus». B n. 2 atoro
NOCTaHOBIEHUS CKa3aHo:

«Cyn, paspelwasi geno, npuMMeHsieT HenocpeAcTBeHHO KoHcTuTyuwmto,
B YaCTHOCTU:

a) Korga 3akpenneHHble HopMoW KOHCTUTYUUM MOMNOXEHUS, UCXOASt U3
ee cmbicna, He TpebylT AONONHUTENBHOW pernaMeHTauum U He cogepxar
yKasaHusi Ha BO3MOXHOCTb €e NPUMEHEHUS NpU YCroBUN NpuHaTus deae-
panbHOro 3akoHa, perynupyroullero npaea, ceBoboabl, 00s13aHHOCTK Yeno-
Beka 1 rpaxgaHuHa n gpyrue rnonoxeHus;

6) korga cyn nNpuAeT K BbiBOAY, YTO doeaeparnbHbii 3aKOH, AeiCTBOBaB-
wwnn Ha Tepputopun Poccuiickon ®egepauunm go BctynneHmsa B cuny KoHce-
TMTYyuumn Poccunckon degepauummn, NnpoTMBopednT en;

B) Korga cya npugeT K ybexaeHuto, 4To deneparnbHbii 3aKOH, NPUHS-
Tbih nocne BcTynneHus B cuny KoHctutyuumn Poccuiickon degepauumn, Ha-
X0OUTCS B MPOTMBOPEYUN C COOTBETCTBYHOLMMU MNonoxeHussmu KoHcTu-
TYyuuu;

r) korga 3akoH nNnbo WMHOW HOpPMAaTUBHBLIA MPaBOBOW aKT, MPUHATHLINA
cybbektom Poccuiickon Pepepaumym no npegMetram COBMECTHOro Befe-
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Husi Poccuinickon ®epepaumm n cybbvektoB Poccuiickon denepaumum, npo-
TuBopeunt KoHctutyuum Poccuiickon ®egepauumn, a dbegepanbHbIl 3aKOH,
KOTOPbIA OOIXEH perynupoBaTb paccMaTpyvBaeMble Cy4OM NMpaBOOTHOLLE-
HWS, OTCYTCTBYET,

B cnyuyasx, korga ctatea KoHcTutyummn Poccuiickon depepaunn asns-
€TCs OTCbINIOYHOW, CyAbl NMPW PacCMOTPEHUUN AeNn AOIMKHbI NPUMEHATh 3a-
KOH, PEerynupyloLlmnin BO3HWKLINE MNPaBOOTHOLUEHUS» (U3 KOMMeHmapusi K
KoHcmumyuyuu P®).

Tembl ons pedepaTtoB n 06CyXaeHns

&

*1. Mouemy B ctatbe 1 KoHcTuTyummn PO kak paBHO3Ha4YHble 3akpenne-
Hbl Ha3BaHMs Halewn cTpaHbl: Poccus u Poccunckaa depepaumns?

2. BepHa nn xapaktepuctunka Poccumn kak npaBoBoro rocygapctsa?

3. «Hapog — eguHCTBEHHbI WCTOYHWK BrAcTU»: CMbICIT W 3HaJYeHue
KOHCTUTYLMOHHON HOPMBI.

§ 20. NpaxpaHcTBO B Poccunckon depepayum

OneIT AYXOBHOI'O pa3BUTHA Y€JIOBEKA B COBPECMCHHBIX IIUBU-
JU30BaHHBIX CTpaHaX CBHACTCILCTBYET, YTO OPUCHTHUPOM
B BOCHI/ITaTCJ'ILHO-O6pa30BaT€HBHOI71 OCATCIBHOCTHU MOXET
OBITh TaKOW COIMANBHO-AYXOBHBIH (DEHOMEH, KaK Tpa)XJaH-
CTBEHHOCTh, B KpaTKoM BHIE 2paAMNCOAHCMBEHHOCHb —
9TO CJI0XKHOE CBOMCTBO JIMYHOCTHU, MO3BOJIAIOIICE €U OBITh
AKTUBHBIM YYAaCTHHKOM Ha Pa3NHYHBIX YPOBHAX OBITHS 00-
mecTBa M rocyaapcrsa. Ilpm 3Tom He ciiegyeTr myTaTh Irpax-
JAaHCTBCHHOCTh C I'paXJaHCTBOM. rpa)KI[aHCTBO 9TO YC-
TOWYHUBaA InpaBoBasd UM MNOJUTHYECCKaAsd CBA3b YCIOBCKaA C ro-
CyaapCTBOM, NOJHUTHYECKad M IIpaBOBasgd HNPHUHAAICKHOCTDb
JIULIA K KOHKPETHOMY Tr'OCYIapCTBY.

UTtobbl caenatb U3 MoAen XOpoLwuX rpaxaaH, um crnegyet Aatbh BO3-
MOXHOCTb MNpPOSIBUTb CBOW MNpaBa rpaxgaH W MCNONHATbL 006s3aHHOCTU
rpaxagaH.

C. Cwmalrnc,
aHIMUIACKUA nucaTtenb

Ecnu Mbl oOpaTuMcsi K ONpEENCHHUSAM TMOHSITUS «TPax-
JaHUHY», MPEIIOKEHHBIM QuiocodhaMu, MUCATENAMHU, TMeaa-
roraMi M T. 7., TO OOHapyXUM HIUPOKHU CHEKTP MHEHHH.
Cpenu HHUX clleAyeT OTMETHTh COOTHECEHHOCTh I'pakJaHUHA
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C JOCTAaTOYHON HPABCTBEHHOW BBICOTOW, CIIOCOOHOCTHIO TOJ-
HATHCS 0 MHTEPECOB BCEro oOIIecTBa, YMEHHEM HE TOJBKO
BJIACTBOBATh, HO U MOLYHUHSITHCS.

Y NOHATHSA «TpaXITaHWUH» €CTh W Oojiee y3koe, cyrybo
opunrndeckoe 3HadyeHue. YToObl OHO cTajio sicHEe, 3aaJuM-
Cs BOTIPOCOM: MOTYT JIM aMEpUKaHEI UJIH KUTael, NMpUexaB-
mue B Poccuio mo TypHCTHUYECKOW MyTeBKE, NMPUHATH ydac-
Tue B BoiOOpax B PenepanbrHoe Cobpanue PD? Her, He mo-
ryT. A mouemy? OHHM HE MOTYT 3TOTO CJIeJaTh MOTOMY, YTO HE
MMEIOT MpaBa y4acTBOBaTh B YIpPaBJICHUHM HAMlel CTPaHOH
(kak ¥ MBI — B yNpaBJICHHU HX CTpaHaMHu). A mpaBa 3TOTO
OHU HE MMCIOT IMOTOMY, YTO HE SABJAIOTCS TrpaxiaaHamu Poc-
CHH, HC UMEIOT POCCHUIMCKOTO T'pa)kJaHCTBA.

locynapcTBo o0OecmeuwBaeT peaju3amuio TpaxJaaHaMHu
npaB, 3allUINaeT WX BHYTPH CTpaHbl W 3a rpaHunei. OT
rpaxJjaHuHa TpeOyeTcs CcoOONMJeHNE 3aKOHOB W JPYTHUX
NpPEANMUCAHUK TOCyIapcTBa M BBINMOJHCHHE KOHCTUTYIHMOH-
HBIX o0azaunocmei. B 3aBHCHMOCTH OT TOTO, MMEET YeEJO-
BEK I'pa)XTaHCTBO JaHHOTO TOCYIapCcTBA MM HET, HAXOIHUTCS
00beM ero mpaB, cBOOOA M 00sA3aHHOCTEH. DTO TJIaBHBIM 00-
pa3oM KacaeTcs Hoaumuyeckux npas  uenogeka. «He-
rpaxaaHe», Kak IpaBuUIo, 00JamaloT TpaXKJJaHCKHUMU IpaBa-
MH (Ha MEJKYI COOCTBEHHOCTh, Ha OTIBIX M T. ZI.), HO HE
HMEIOT MOJHUTHYECKUX MpaB (Ha y4acTHE B yINpPaBJICHUH TO-
CyIapCTBOM, Ha CO3JaHHWE MapPTUH M IPYTUX OOIIECCTBEHHBIX
OpraHu3amuii u T. 1.).

B Mupe uM3BeCTHBI ABa NMPUHIHUIA MPUOOPETECHUS Tpax-
JaHCTBA: IPHHIIUT KPOBH» U «IPHUHIUIT TOYBBI».

B Poccum mpu omnpeneneHuW TpakJaHCTBA JEHCTBYeT
CIPHUHIIUI KPOBUY», T. €. MPUOOpPETCHHE TPaXKIAHCTBA B CHITY
poxnaeHus. Ero cyTh cocTouT B TOM, 4uTO peOeHOK mpuodpe-
TaeT TPaXKTaHCTBO POJUTENICH HE3aBUCHMO OT MECTa CBOETO
pOXIeHHU. BOJBIMUHCTBO rocyaapcTB MUpa NPHUICPKHUBACT-
ca «mpuHOUNa KpoBu». CyIIECTBYIOT JBa BapuaHTa JCHCT-
BUS «IpHHIUNA KpoBU». IlepBbIii OCHOBAaH Ha TaK Ha3bIBac-
MOM «E€IWHCTBE CEMBHU», T. €. Ha HIE€ I'IaBEHCTBA B CEMBE
MyX4uHBbI. COTJIaCHO 3TOMY peOCHOK HAacjeayeT rpakKJaaHCT-
BO OTIa, W JIUIIb BHEOpauyHBIH peOCHOK MpHoOpeTaeT rpax-
JaHCTBO MaTepW. B OCHOBE BTOPOTO BapuaHTa JICKHUT HICS
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paBHOINpaBUs CTOPOH B Opake, OH HE OTAAET MPEANOYTECHHM
rpaxjaHcTBy otna wi/| matepu. Poccuiickoe 3akoHomaTenp"
CTBO TJaBHBIM o6paszom NPHUIEPKUBAETCS BTOPOTO BapuaH"
ta. 3akoH PO «O rpaxpganctBe Poccuiickoit Penepanuu
npelycMaTpUBaeT, 4YTO «PEOEHOK, POAMUTENH KOTOpPOro H.
MOMEHT €ro pOXJIEHHU COCTOAT B rpaxaaHcTBe Poccuiickoit
denepanuu, sABASETCS TpaxjaaHuHoMm Poccuiickoit denepa”
MU HE3aBUCUMO OT MecTa poxaeHus». Ilpu pa3nI/IqHOI71l
rpaXJIaHCTBE poauteneii, OJMH M3 KOTOPBIX Ha MOMEH"
poxneHuss pebeHKa COCTOMT B rpaxmgaHcTtBe P®, a nmpyroi
MMEET MHOE rpaxjancTBo, BOIPOC O TPaXJaHCTBE pebeHKa'
HE3aBUCHMO OT MECTa €T0 POXKJEHHUSA OMpeJeseTcs MHUChH"
MEHHBIM cornamenueM poautenei. IIpu orcyrcTBuM Takorc'
coriameHuss peOeHOK mpuoOperaeT rpaxmaHctBo PD, eca”
OH pojauiica Ha Tepputopuu Poccuum, mHaue oH Oymer sB"
AAThCS NULIOM 0e3 rpaxJaHCTBA.

B npyrux crpaHa* neidcTByeT «IPHHIUI TOYBBI» —'
npuoOpeTeHne TpakJaHCTBA B 3aBUCHUMOCTH OT MECTa pPOX-"
nenus. «lIpaBo mouBwl» O3HAYaeT, 4To peOEHOK mpuodpera-'
€T Tpa)XXJJaHCTBO TOCYAapcTBa, Ha TEPPUTOPHHU KOTOporo od
pPOAMIICS, HE3aBUCHUMO OT T'pakJaHCTBAa CBOUX POJUTEIEH:
[IpenMyliecTBEHHO Ha 3TOM IpPaBE OCHOBAHO 3aKOHOJATEJb-
crBo CIHIA w OoJbmHUHCTBAa JTaTHHOAMEPHKAHCKHUX TOCY-
napcTB. B umcToMm BHAe, 0JHAKO, 3TO MPaBO HE BCTpPEUAETCH.
Kak mpaBuio, B 3aKOHOJIATENbCTBE CTpPaH, HPHIAECPKHUBAIO-
MIUXCS «IpaBa MOYBb», €CTh MOJOKEHNUS, OCHOBAHHBIE U HA
«1paBe KpOBU». DTO 00BSACHAETCS CTPEMJICHUEM YKa3aHHBIX
CTpaH TpPENOCTAaBUTh TI'DH ONpPENENCHHEIX YCIOBHSIX CBOE'
rpa)XIaHCTBO JE€TSAM, POAMUBIIMMCSA y UX I'pakJaH 3a I'paHU-
neil. HekoTopsle MOMOXKEHUSA POCCUMCKOTO 3aKOHOAATENbCT-
Ba O TPa)XJJaHCTBE TAaK)Xe OCHOBAHbI Ha «IPaBe MOYBB» (HO U
OJTHOBPEMEHHO Ha «MpiBe KpoBU»). Tak, cormacHo 3aKOHY
P® «O rpaxnmanctBe poccuiickoi Demepanumu», «HaX0oms-
muiicss Ha Tepputopuit Poccuiickoit denepanuu peOCHOK,
o0a ponuTenss KOTOPOTO HEU3BECTHBI, SABISAETCS TpakJaHH-
HOM Poccuiickoit @enepanuu. B ciaydae oOHapyKeHUS XOTS
OBl OJHOTO W3 poauTeneii, OMEKyHa MM MOMEYUTENS Tpaxk-
JAHCTBO 3TOro peOeHKa MOXKET HM3MEHHUTHCS COTJIACHO Ha-

cTosimeMy 3aKOHY».
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Bonpockl 4na camoKOHTpOnNS

1. KakoBO HanonHeHue NOHATUA «rpaxaaHuH»? 2. YTo Takoe rpaxaaH-
CTBEHHOCTbL? 3. YTO Takoe rpaxgaHcTBo? 4. B uem 3aknwo4varTcst «MNpuH-
LMN KPOBUY» M «MPUMHLMIM NOYBbLI» Kak OCHOBA NpuobpeTeHns rpaxaaHcTea?

—3TO UHTEPECHO

M3HavanbHO npeacTaBrieHne O rpaxgaHuHe B €BPOMNencKkoM CMbicne
3TOro crioBa BO3HUKNO B [lpeBHen peunn n aHTMyHOM Pume. CnoBo «0b6-
wecTBoy» (civitas) 66IM0 06pa3oBaHO OT CroBa «rpaxaaHuH» (civis). ObLie-
CTBO M paccMaTpuBanoch kak COBOKYMHOCTb rpaxaaH. lNpuyem oba atn no-
HATWSA ONA pUMIISH ObiNn CBA3aHbI C FOPOAOM M rOCYAapCTBOM: citer — 03-
Hayano «B ropofe», a He B AepeBHe. VIMeHHO ropoa kak Obl OnvLeTBOpSn
rocygapctBo M COOTBETCTBEHHO rpaxgaHckoe obuiecTBo: civis (rpaxaa-
HUH) — civilis (rpaxxaaHcKkuin, KynbTypHbIN) — civilitas (06xoanTenbHOCTL).
OTtclopa n «umBunmnsauusa». M B pycckom s3bike HaxOAuMM TyXXe ceMaHTuye-
CKYH OCHOBY: ropog (rpag) — ropoXxaHuH (rpaxgaHuH).

Yxe B [JpeBHEM Pume noHATWE «rpakdaHUH» TECHO YBSA3blBariocb C
npasamu (NpvMBunernsMn) n oba3aHHoOCTAMM, T. €. C TEM, YTO COCTaBNsAeT
npaBOBOW CcTaTyC YenoBeka B rocygapctee. B nocneayouwem, nog BnvsHu-
eM ugeinn BospoxaeHusi, NoHATUE «rpakgaHWH» TpaHCOPMUPYETCs, ero
cobCTBEHHO MpaBoBas OCHOBA YaCTMYHO 3aMeLlaeTcsl counanbHO-HPaBCT-
BeHHOW. [paxgaHMHOM OXOTHEe Ha3biBalOT He CTOMbKO MOAAAaHHOro,
CKOMbKO TOrO, KTO MposiBNsieT OOLEeCTBEHHY aKTMBHOCTb. [10 MHeEHWIo
npasoBefa J1.B.JlazapeBa: «[paxgaHuWH — 3TO TOXEe YeNoBeK, HO yxe
paccmaTpuBaeMblii Kak y4aCcTHUK MOMUTUYECKON U NPaBOBOW XWU3HN 00Le-
cTBa,.. K yenoBeky Kak K rpaxaaHuHy JaHHOro rocygapctBa agpecyloTcs
NpaBoOBblE YCTAaHOBMNEHWS, 3aKOHbI 3TOr0 rocygapcTtea, VIMEHHO Kak rpax-
OaHuH oH obnagaet npaBamu, cBobogamu n HeceT o6a3aHHOCTU, Npeayc-
MOTPEHHbIE KOHCTUTYLMEN, 3akoHamun. VIMEHHO Kak rpaxxgaHuH OH nony4a-
€T NpaBO Ha 3alNUTy CO CTOPOHbI rocyfapcTBa BHYTPU M 3a npeaenamu
CBOel CTpaHbl. TakoBbl NpaBOBble MOCNEACTBUSA MPUHAAMNEXHOCTU nuua K
rocynapcrBy».

B Poccuun 3BaHne «rpaxpaHvH» usgasHa Obino noveTHbiM. W aTo He-
CMOTPS Ha TO, 4To A0 1917 r. HaceneHue CTpaHbl COCTOSINO He U3 rpaxaaH
(kak B rocypapcTtBax ¢ pecnybnukaHckon opmMow npasreHus), a U3 nog-
OaHHbIX (4TO CBOWCTBEHHO MOHapXM4yeckuM rocygapcrtBam). [JocTaToyHo
cocnatbCsi Ha TO, YTO HUXEropoACKM nocanckuMh, MO3Xe 3eMCKUN cTa-
pocta MuHuH Kyabma MuHuy (7—1616), BO3rnaBMBLUMIA BMECTE C KHA3EM
O.M.Moxapckum (1578—1642) 2-e 3emckoe ononyeHne 1611—1612rr.
NPOTMB MNONbCKO-NTUTOBCKON WHTEPBEHUUWU, TMOMYYUN MOYETHbIA TUTYN
«rpaxgaHvH» 1M OCTancs B OTEYECTBEHHOW UCTOPUY Kak rpaxgaHuH MuHuH.
O rpaxpaHckux gobpoaeTtensix B NpUMeEHeHUM K camnum cebe MHOro roeo-
punu pekabpuctbl. 'paxaaHckue kayectBa — nwboBb Kk cBo6oae, roTos-
HOCTb OTAaTb CBOW CUMbl Hapody, natpuotnam — B XIX B. mpocnaensnu B
CBOUX MpOM3BEOEHUAX NMUTEpaTopbl AEMOKPaTUYECKOr0 YMOHACTPOEHUS:
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A.WN.TepueH (1812—1870), H.A.OoGpontw6os, H.I.YepHbiweBCkNA,
H. A. Hekpacos (1821—1878) u ap.

Mpu coBeTCKOW BNacTv MOHATME «rpaXAaHUH» He GblNo NonynspHbIM.
B ToTanbHO nonMTU3MpOBaHHOM aTMocdepe Tex neTt obuTaTtenu HOBOW
Poccum (CCCP) HanopucTo MMeEHOBanMCb B COOTBETCTBMU C UX couMarb-
HO-KNaccoBOW MpUHaANEeXHOCTb: pabouunii, cnyxawmin, Kynak, cepegHsk,
OeHsAK, MOMyTYMK, coumanbHO ONWM3KUIN, couManbHO vyxablin... Obbeau-
HALWee obLLEeCTBO NOHATUE «TPaXaaHUH» ObiN0 ABHO HECBOEBPEMEHHbLIM.
XapakTepHbli npumep: cTuxoTBopeHne B.MaskoBckoro (1893—1930)
«CTuxun 0 coBeTCKOM nacnopTe» B TO BpeMsi (KOHew, 20-X IT.) «NONOXUnun Ha
nomnky», T. €. OoTkasanucb neyartaTb. [lponsBegeHne 310, HECOMHEHHO, CO-
BETCKOe, HO Mpu 3TOM HamnoSfIHEHHOe rampuomu4Yeckoli ropaoCTblo repos
CBOMM rpaxgaHcTBoM: «YuTanTte, 3aBuaynTte, s — rpaxaaHmH CoBeTcKoro
Cotozal» [daHHoe o6CTOATENBCTBO M OnNpenenuno HebnaroCKNoHHOCTb K
HeMy TorgalwHero 60nbLWIEBUCTCKOrO PYyKOBOACTBA, ANA KOTOPOro naTtpwu-
OTMYeckme 4YyBCTBa ObinnM YyBCTBaAMW BpaxaeOHbIMU, NMONUTUYECKN COMHU-
TenbHbIMU.

Yuymmca s3awmiiaTb CBOU npasa.
MHdopmaums K pa3mbilLIEHNO U OENCTBUIO

VB Poccuiickon depepaumn gonyckaetcsas [OBOWHOE rpaxAaHCTBO.
MpaxxpgaHuH Poccum He MOXeT ObiTb NULLIEH CBOEro rpaXaaHcTBa unu npa-
Ba U3MEHUTb ero. XXues 3a rpaHuuein, poCcCUsIHUH He TepsieT CBOEro poc-
cuiickoro rpaxpaHctea. OH nonb3yeTcsa 3awmTon Poccuitckoro rocyaap-
ctBa. paxpgaHnH PO MoxeT umMeTb OBOMHOE TpakAaHCTBO, Hanpumep
Poccumn n Kanagel, Poccun un Uspaunga u 1. 4. IBOMHOE rpaXX4aHCTBO He U3-
0aBnsieT 0T HEOOXOAMMOCTHM BhINOMHATL BCE 0003HAYEHHbIE B 3aKOHax 00s-
3aHHOCTU rpaxpaHuHa Poccuun. Ecnv poauTenyn Ha MOMEHT poXAeHus pe-
OeHka COCTOSANM B POCCUNCKOM Fpa)KgaHCTBE, TO POCCUNCKUM rpakgaHu-
HOM cTaHoBMUTCSA U pebeHok. [Jo 14 neT 4eTW «HacneaywT» rpaxgaHCTBO
poauTenen (Hanpumep, NpY U3MEHEeHUU poauTensamu rpaxaaHcrea). Noc-
ne 14 net tpebyeTca cornacve geTten Ha U3MEHEHME WX TpaxdaHCTBa.
OObIYHBIM yCNOBMEM MNpuema B rpaxgaHcTBO Poccum sBNSieTCs MOCTOSIH-
HOe MpOXWBaHME Ha ee TeppuTopun. MIHOCTpaHeL MOXET MOMy4uTb POC-
cumnckoe rpaxpgaHcTBo yepes3 5 net (3 roga HeNpepbIBHONO) MPOXMBaHUS
Ha TEPPUTOPMUM Halen cTpaHbl. ECTb U orpaHnYeHns: He MOXeT MONyYnTb
POCCUINCKOE rpaX4aHCTBO SKCTPEMMUCT, YroNOBHLIA NPECTYMHUK, HE OTObIB-
LW CPOK 3aKIyeHus, n ap.

Tembl ansa pedgepaToB U 06CyXaEHUA

1. YUto Takoe rpaxpaHmH? «OTeyecTBa AOCTOMHLIA CbiH» (H. A. He-
Kpacos).

2. «[MpaBo KpOBM» UIK «MPaBO NOYBLI» — YTO cpaBeanueee?

3. [1BOMHOE rpaxaaHCTBO: BbIrOAbl U TPYOHOCTN.
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§ 21. ®egepaTUBHOE YCTPOUCTBO

ITo ucropuyeckum Mepkam Poccus crama ¢enepaunueit cos-
ceM HeaaBHO. Poccuiickas mMnepus Oblla YyHUTapHBIM TOCY-
napctBoM. IlepBbIM IpaBOBBIM aKTOM, 3aKpeNUBIIUM Qere-
paTuBHy0 (GOpMy TOCYIapCTBEHHOro YycTpoiicTBa, Oblia
Konctutyuus PCOCP 1918 r. C ob6pa3oBanuem CCCP
30 nexabps 1922 r. u npunsaruem Koncturynuu CCCP
1924 r. PCOCP, napsaay c benopyccueit, Ykpaunoit u 3a-
KaBKka3ckoil Penepamnueit, crana COI0O3HON pecnyOIUKOH B
coctae CCCP. B panpHeillieM KOJIHWYECTBO COIO3HBIX pec-
nyOJIMK pocCiio, B UX I'paHULaX 00pa30BbIBAINCH HOBBIE aBTO-
HOMHBIE pecnyOnuku u kpasi. B cocrabe PCOCP nacuuthiBa-
JUCH AecATKU cyOobekToB (enepanuu. IIpu stom Poccus ca-
Ma Oblla cyOBEeKTOM (elepaTUBHBIX OTHOLIEHUH BHYTpH
CCCP. C pacnagom CCCP B xoHue 1991 r. Poccuiickas ®e-
nepauus oOpena ToCyIapCTBEHHYIO He3aBUCHUMOCTh (Jlekia-
pamuss O TOCyJapCTBEHHOW He3aBucuMocTu Poccum Oblna
npuHsATa panbuie, 12 urons 1990 r.).

OaHuUM U3 OCHOBHBIX IPU3HAKOB TOCYAapcTBa, Kak
U3BECTHO, SIBISETCSA TEPPUTOPUANBHOE JI€JICHHE HAaCEJIECHHUS.
I'ocyapcTBO COCTOUT M3 ONpEJENIEHHBIX TEePPUTOPHAIBHBIX
€IMHUI: IPOBUHUMHN, IrpadCcTB, WITATOB, 3eMeNb, I'yOEpHUH,
obnacreit, nemapramenToB. [IpobGiema yperynupoBaHus IO-
JTUTUYECKUX, 3KOHOMHUUECKHMX, MPABOBBIX M HMHBIX B3aUMO-
OTHOLIEHUH MEXAYy LEHTPAIbHOM BJIACTBIO M aJMUHUCTpA-
THUBHO-TEPPUTOPHAIbHBIMU €JUHUIIAMU U aBTOHOMHBIMH 00-
pa3oBaHUsIMHU pa3pemaercs (¢ TOW HMIM HHOW CTENEHBIO
ycrexa) nyTeM IMpaBOBOr0O 3aKpemjeHHus (OopMbl rocynapcT-
BEHHOTO YCTPOWCTBA.

CymecTByIOT 1Be POpPMBI TOCYJapCTBEHHOTO YCTpOiCcTBa:
benepanus u yHuTapHoe rocyaapctso. @egepanusi — Takas
dbopMa rocy1apcTBEHHOI0 yCTpOHCTBa, IPU KOTOPOH BXOAS-
e B COCTaB CTPaHbl €AWHMIBI (3€MIIM, IITAThl, 00JacTH)
UMEIOT COOCTBEHHbIE KOHCTUTYLHM HJIM YCTaBbl, 3aKOHOMA-
TeJbHblE, HCIOJHUTEIbHBIE, CyAeOHbIE OpraHbl; NPHU 3TOM
o0pa3yrTcs eauHbIe AJs BceX CyOBeKTOB (eaepaunuu opra-
Hbl T'OCYJapCTBEHHOWH BJIACTH, YCTAHABJIMUBAETCA €IUHOE
Irpak1aHCTBO, J€HEXKHas eAWHHULA U T. 1. YHUTApHOe rocy-
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AApPCTBO COCTOUT U3 TOCYAApCTBEHHBIX TEPPHUTOPHAIBHBIX
€JUHHUI], HE UMEIOUIUX CBOEH KOHCTUTYIUH, CBOUX 3aKOHOB,
npaButenscTBa. KoHdeaepanuss oO0beAuHSIET MOJHOCTHIO
HE3aBUCHUMBbIE TOCYAapCTBA, KOTOPHIE IPU 3TOM CO3JAIOT CIie-
[MaJIbHble 00bEIUHEHHBIE OPraHbl Il KOOPAUHALIUU JEHCT-
BUI B OMNpEJEleHHBIX (BOCHHBIX, BHEUIHENOJUTHYECKUX U
Apyrux) 1mensx, (opMoil rocylrapCTBEHHOTO YyCTpOWCTBa B
TOYHOM CMBICJIE CJIOBA HE SIBIsIETCA.

C ycraHOBIEHHMEM COBETCKOW BJIACTH B Halleill cTpaHe
CIIOKHUJIOCh HE TOCyAapCTBeHHOE (Kak B OOJBIIMHCTBE APY-
TUX CTpaH MHpPA), a HAUUOHATLHO-20CYOAPCMEEHHOE  YC-
mpoiicmeo. IlpuHLIUN HALIMOHAJIBHO-TOCYAApPCTBEHHOTO YyC-
TpOWCTBA 3aKJIOYAaETCs B TOM, YTO B OCHOBY TE€PPUTOPHUANIb-
HOTO JIeJeHUs CTPaHbl KJaJeTcs, KaK IpPaBMUJIO, STHUUECKUHN
OPUHIUI — HajJluuhe KOPEHHOH, TaK Ha3bIBaeMOW TUTYIIb-
HOMN, HalMOHaJIBbHOCTHU. [103TOMY M Ha3BaHUS 3TUX PETHOHOB
o0pa3yloTcs OT HapoAOB, NMPOXKMUBAMOUIUX B HUX: TarapcraH,
bamkoprocTtaH, DOBEeHKUIICKUH aBTOHOMHBIM OKpyr, Kopsk-
CKUM aBTOHOMHBIM oOkpyr u nap. locydapcmeennoe ycm-
poiicmeo ctpoutcsi 0e3 ydeTa HAIMOHAJIBHOW MpHUHAIIEK-
HOCTH HAcCeJEHUsl, KUBYIIETOo B COOTBETCTBYIOIHUX TEPPUTO-
pUANIBHBIX €JUHUIAX.

Crarbs 1 Koncturynuu npusHaet Poccuro ¢pedepayueit,
cTaThsl 5 ompenenseT CIEAYIOUIUE OCHOBbL (hedepamusno-
20  ycmpoiicmeéa:

* TOCYJIapCTBEHHAs IEJIOCTHOCTbD;

* €IMHCTBO CHUCTEMBI I'OCYIapCTBEHHOW BJIACTH;

* pasrpaHUYeHHUE IMPEIMETOB BEACHHUS U IOJHOMOUYHUM
MEXJy OopraHaMu rocyjapctBeHHod Biactu PD u opranamu
rocy1apCcTBEHHOHN BiIacTu cyObeKkToB PD;

* paBHOINpaBUE U camoolpeaelieHue HapoaoB B PD.

Bo B3amMooTHOmEHUsX ¢ ¢eaepantbHbIMU OpTaHaMU To-
CyIJAapCTBEHHOM BJIACTH U MeEXAYy coboil Bce cyObexkThl PD
pPaBHONPABHBI.

Tepputopus Poccuiickoii dexnepanuu LeEeI0CTHA U He-
NpUKOCHOBeHHA. KOHCTUTYL M He JONMYyCKaeT BbIX0Ja CyOb-
ekToB P® u3 ee cocraBa, ocyxaaer cemapaTusM (IBHKECHUE
3a OTJAEJIECHUE TOW MJIM MHOW YacCTH TOCyJapcTBa U CO3JaHUE
HOBOTO TOCYyJapcTBa).
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B cocrtaB Poccuiickoit @enepauuu BxoaAT 83 cydbekTa
P®: 21 pecnybnuka; 9 kpae; 46 obGnacrteit; 2 ropoaa dene-
panpHoTo 3HaueHUus (MockBa u Cankt-Ilerepbypr); 1 aBTo-
HOMHas 00jacTh; 4 aBTOHOMHBIX OKpYyTa.

B nocnennee Bpems psaa cyobexkToB P® nposABiAOT TEH-
neHuuio k oovenuuenuto. Tak, Ilepmckas obnacts u Komu-
[lepMsinkuii aBTOHOMHBIM OKpPYr OOBEAMHUIUCHL B OJIHUH
cy0obekt PO — Ilepmsukuii kpaif.

Pecny6nuku B coctaBe Poccuiickoit ®denepauuu UMEOT
CBOI0 KOHCTUTYIHMIO M 3aKOHOJATeNbCTBO. OcTalbHbIE CYyODh-
eKkThl P® nMeroT cBOM yCTaB M 3aKOHOAATENbCTBO.

OtrmetruMm, uyto Yka3om Ilpesunenta PD Bce cyOBeKTH
denepauuu ObIK pazdbuTel Ha 7 QeaepalbHBIX OKPYTrOB, KO-
TOpbl€ BO3TJIABHUJIM TOJHOMOYHBIE TpeJCcTaBUTENUn Qere-
palbHOU BIAacTU. IJTO CHAEIAaHO AJS Jydlled KOOpIAUHAIUU
NESATENbHOCTH BXOAANIMX B HHUX pecnyOJHUK, KpaeB, OKpY-
roB, oOJlacTei.

CymHocTh (penepanu COCTOUT B Pa3yMHOM U B3BEIICH-
HOM, B3aMMOBBITOJHOM TMOJYUHEHHU CyOBEKTOB PD de-
JIEepalibHOMY IIEHTPY M y4eTe LIEHTPOM HMHTEPECOB CYOBHEKTOB
P®. ®engepaTtuBHOE YCTPOICTBO TNpeanojaraeT paszpa-
HUYeHuUe  npeomemos  6e0eHUsA u  noanomouuun Poc-
cuiickoi Pexepauun u ee cyObekTOB. B uckawuumens-
nHom eedenuu Poccuiickon @edepayuu HAXOIATCHA: MPHU-
Hiatue u wusMmeHenue Koucturynuum PO u denepanbHbIx
3aKOHOB, (QeaepaTUBHOE YCTPOUCTBO M Tepputopus PO,
benepanpHas TrocygapCTBEHHas COOCTBEHHOCTb, BOIPOCHI
BOWHBI U MHpa U MHOroe npyroe. B coemecmnom eedenuu
P® u ee cyovekmos HaxonsATCs: 00eCIEYEHUE COOTBET-
CTBUSI KOHCTUTYUHH M 3aKOHOB pecnyOJIMK, yCTAaBOB U MHBIX
HOPMaTUBHBIX aKTOB KpaeB, oOiacTei, ropoloB ¢eaepab-
HOrO 3HAa4YeHHs, AaBTOHOMHOW 00JlacTH, aBTOHOMHBIX OK-
pyroB Koncturyuuu P® u ¢enepanbHbiM 3aKoHaM; BOI-
pochl BIaJeHHs, IMOJb30BAHUS M paCHOPSKEHUS 3emieil,
HeJIpaMH, BOJAHBIMH U JPYTUMU TNPUPOIHBIMHU pecyp-
camu u ap. Bo Bcex apyrux cdepax, KOTOpbie He oOmHO-
camea K eedeHuro P® unu  coemecmuomy  eedenuio,
cyobexTel P® obnagaroT Bcedl MOMHOTOM TocCyaapCTBEHHOMU
BJIACTH.
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HeT n He moxeT 6bITb B O4HOM rocyfapcTBe ABYX CYBEPEHUTETOB-BEP-
xoBeHcTB. CyBepeHnteTomMm He obnagatoT HK wTatel B CLUA unu NHguun, Hi
nposuHumn B KaHage, Hu 3emnu B OPI, HM gaxe KaHTOHbI B hopmanbHO
KoHdenepatmsHon LBenuapun. 3TO MNonoxeHue 3akpenneHo B cTaTbe,
COrnacHoO KOTOPOW 3aKOHbI U MHbIE NpaBoOBbIe akTbl cybbekToB Pepepaunn
He MOryT NMpoTMBOpeYnTb 3akoHam Poccuiickon depepauumn B chepe Kak
ee cOBCTBEHHOroO BEAEHNs, Tak U MX COBMECTHOIO BEAEHMS.

B. UletiHuc

Konctutyuus P® B MakcUMaabHOW CTENEHHU YUYUTHIBAET
MHTEpPECHhl HApOJ0B, Haceasmux Tepputoputo Poccun. OHa
HE TOJbKO HE yCTaHABJIMBAET Kakue-IuOO pa3audus B Ipa-
BOBOM IIOJIO)KEHUM MPEACTABUTENEH pa3IM4YHBIX HAIUO-
HaJIBHOCTEH, HO M MPSAMO 3ampeiaet Joosie GopMbl TUCKPH-
MHHALUM IO HalMOHalbHOMY npusHaky. Koncrurynus PO
COOTBETCTBYET OOIIENPU3HAHHBIM CTaHAapTaM MeXJyHa-
pOAHOTO IpaBa.

K coxanenuto, B Poccum, Kak ¥ B Apyrux MHOTOHALMO-
HaJbHBIX CTpPaHax, CYLECTBYIOT CenapamucmcKkue  HeH-
OeHyuu. BaxHO NMOHUMMATh, YTO CemapaTH3M SBISIETCSA Of-
HUM M3 onacHeimux ans awoboro rocynapcrsa siineHui. Ce-
MapaTUCThl CTPEMSATCSA PACUICHUTh €IMHOE TIOCYAapCTBO Ha
PAA HEXU3HECHOCOOHBIX IICEBIOrOCYAapCTBEHHBIX 00pa3o-
BaHMI. B pesynbraTe cTpajnaroT Hapoisl, ciabeloT rocyuap-
CTBa. BBIMIPBIBAIOT JIHMIIb NPEACTABUTENH HALNHMOHAJIbHBIX
3JIUT, HEMHOTOUYMCIECHHBIX U KOPPYMIHMPOBAHHBIX, AJIsA KO-
TOPBIX CemapaTU3M — CpPEJACTBO oOecrneueHusl JUYHOM Biac-
TH U JJUYHOTO OJIaromoyyydus.

ABonpocbl 4na caMOKOHTpoOnd

1.410 Takoe depepauus, koHdepepauus, yHUTapHOe rocyaapcreo?
2. KakoBo rocypapcTtBeHHoe yctponctso Poccun? 3. Kakme ocHoBbl he-
AepaTtumBHoro yctponctea Poccunckon ®epepaunn sakpenneHsl B KOHCTU-
Tyuun? 4. Ckonbko cybwektoB BxoanT B Poccuiickyto ®epepaunio? Kako-
Bbl UX BUAbI? 5. Kak pasrpaHuyeHbl npegmeTsl BeAeHns Poccuiickon ®e-
aepauun n ee cybbektos? 6. YTo Takoe cenapatuam? KoMy OH BbIrogeH?

/.OTO MHTEpecHOo

AMawa cTpaHa, no cnoBam npeacenatensa Coseta ®epepauuu, yxe He
denepauns, a «cow3 oroBapuBaroLLnxcs anuT». Bce gorosopsl 0 pasrpa-
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HUYEHMN NONHOMOYUIA MeXAy LEeHTpoM u cybbektom depepauunun nognu-
CbIBAlOTCH «3a CMUHOW» OCTanbHbIX CyOBHEKTOB, YTO He foGaBnsaeT noBepus
B OTHOLWIEHUAX UX ApYyr ¢ ApyroMm. Ha Takon ocHoBe deaepauuio He no-
CTPOUTB.

BnpoueM, y 3TOro MHEHUs1 ecTb U ONMNOHEHTLI. Tak, npeacenaTtens Kox-
ctutyumoHHoro Cyaa Bbicka3zan MHEHWE, YTO MMEHHO Takue J4OroBopbl MNo-
MOralT YCTpaHATb NPOTUBOPEYNS BO B3AaMMOOTHOLLEHUSIX LleHTpa C perno-
Hamun (A Kosbipesa, xypHanucm).

Yymmca s3awmiaTtb CBOM npasa.
NHdopmaumst K pasMbILLNIEHWIO U AeACTBUIO

Y B KOHCTUTYUUM rapaHTUPYHOTCA MpaBa KOPEHHbIX ManoYuUCreHHbIX Ha-
poOOB, TaKMX, KaK XaHTbl, MAaHCWU, 3BEHKU, Yyk4M, caammu u ap. MIx ymcneH-
HOCTb kOnebneTcst 0T HeCKONbKMX coTeH A0 40 Tbic. Yenosek. Beuay mano-
UYMCINEHHOCTM, HebnaronpuATHLIX COUManbHbIX, 3KOMOrMYECKUX WU ApPYrux
YCMNOBUWIA HEKOTOPbIE U3 HUX HAaXOOATCHA Ha rpaHUN UCYE3HOBEHMUSI.

MexagyHapooHO-NpaBoOBbIM OPMEHTUPOM B OCYLLECTBIIEHMM rocypap-
CTBEHHON MOMUTUKM B OTHOLIEHMM KOPEHHbLIX Mano4MCrieHHbIX HapO4OB
Poccun saensetca KoHBeHuuss MexgyHapogHow opraHusauum Tpyaa
Ne 169 «O kopeHHbIX Hapodax, BeaoyLux niemMeHHon obpas Xu3Hu B He3a-
BUCUMMbIX CTpaHax» oT 26 utoHsa 1989 r. Obpallasi BHUMaHWe Ha TO, YTO 3TU
Hapoabl 6ecnpenaTCTBEHHO M 6€3 AUCKPUMMHALUM NONb3YyOTCSA NpaBamu
yenoseka M OCHOBHbIMM cBoBogamu, KoHBeHUMS coOoepXXUT NONOXEHUS O
crneumanbHbIX Mepax oxpaHbl Nuy, NpUHagnexawmx K KOpeHHbIM Mano4muc-
NEeHHbIM HapodaMm, C LEeNnbl CMSArYeHUs MepexumBaemMblX UMU TPYOHOCTEMN.
[eknapupyeTca npaBo yka3aHHbIX HAapoAoB BbiOMpaTb COGCTBEHHbIE MpU-
OpuUTETHI pasBUTUS, a Takke NpaBo Ha TPagUUMOHHO 3aHMMaeMmble 3eMIu,
nonb3oBaHWE W yrnpaBleHne NpUpoOaHbIMU pecypcamu, HaxoasLNMUCS Ha
3TUX 3eMNAX, NONyyYeHne KomneHcaumm 3a yobITkm 1 yuwepb, HaHOCKMMBbIN B
CBSI3U C UCMONb30BaHMEM AaHHbIX 3eMenb. [lpaBuTenbcTeaMm npegnaraeT-
cs BblpaboTaTtb cneunanbHble Mepbl, 3aluuLiaolmne npaBa U MHTEPEChl Ko-
PEeHHbIX HapoJoB B obnacTu HariMa W YCrOBUIW 3aHATOCTU, npodeccuo-
HanbHOW MOAroTOBKW, KYCTapHbIX NMPOMbICIIOB U CEMbCKUX PEMECEn, Couun-
anbHoro obecnevyeHnss N 3apaBooXpaHeHusi, obpasoBaHMs U cpeacTB 06-
weHuns, cynebHo-npaBoBon 3awmThl... (B. Kpsxkos, npasosed).

Tembl onsa pedepatoB n 0b6CyxaeHus

1. Mouemy KoHcTutyuusa P®, kak U KOHCTUTYLUU OPYruxX AeMoKkpaTumye-
CKUX rocyAapcTB, ocyxaaeT cenapatusm?

2. Yem 06bsICHUTL Hanuune pecnybnuk (rocygapcts — cybbektoB PO)
BHyTpy pecny6nuku (Poccuiickon ®enepauun), ecnu y4ecTb, Yto Poccua —
depepauns, a He KoHeaepauna?
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§ 22. MNMpe3ngeHT Poccunckon Pepgepauunn

B TopxxecTBeHHOU 00cTaHOBKE B MpUCYTCTBHHU 4ieHOB CoBe-
ta ®enepauun, genyraros ['ocynapcrBeHHo Jymbl u cyaeit
Koncturynuonnoro Cyna P®, monoxuB pyKy Ha TEKCT
Kouctutyuuu Poccun, 4enoBek TOpKECTBEHHO MPOU3HOCHUT:
«Knsnycp npu ocyuiectBieHuu mnoaHomouuit Ilpeszumpenta
Poccuiickoit @enepauuu yBaxaTh U OXpaHATh NpaBa U CBO-
O0o1bl uYemOBEKa W Tpa)xJIaHWHA, COONIOAAaTh W 3alIUIIATh
Kouncturynuto Poccuiickoii denepanuu, 3aliuiaTh CyBepe-
HHUTET U HE3aBUCHUMOCTb, O€30MACHOCTh M LEJIOCTHOCTH TOCy-
JapcTBa, BEPHO CIYXHUTh HapoAy». ITO JOEHCTBHE, CTPOTO
COOTBETCTBYyWOIIEEe cTarbe 82 OcHOBHOTO 3akoHa HameHl
cTpaHbl, Ha3biBaeTcs npucaroil Ilpesugenra PO npu Beryn-
JIEHUHU B JOJKHOCTb.

Ilpe3udenm — BBHIOOPHBIM TiaBa rocyaapcTsa B 00Jib-
MIMHCTBE COBPEMEHHBIX TOCYJapCTB C pecnyOIuKaHCKOU
dbopmoit mpaBnenus. Jns Poccuu MHCTUTYT NMpe3uICHTCKOU
BJAaCTHU JOCTAaTOYHO HOB. BrepBbie HOKHOCTh NpPE3UJEHTA
obina Beegena B CCCP B 1990 r. B nanwpHelimeM npe3uaeHThI
ObpTM M30paHbl B pecnybaukax, BxoauBmux B coctaB CCCP.
[Tepsriit Ilpesunent Poccuiickoit denepanum ObIT BCeHa-
ponuo uzbpan B 1991 1.

I[To Koncrutyuuu Poccuu Ilpesunent PO sBnserca raa*®
Boii rocygapcrBa. Kak rnasa rocygapcrtsa IIpe3ugeHt npu-
3BaH ofOecmeuynBaTh €JMHCTBO T'OCYJapCTBEHHOW BIJIACTH, CO-
rJ1aCOBAaHHOCTH €€ OTpaciieid, yCTOMYMBOCTh rocyaapcrsa. OH
HampaBJsieT JESATEIbHOCTh BceX (QeaepalbHBIX TOCYIapCT-
BEHHBIX OpPraHoB, KOOpPIMHHUPYET uUX (QyHKuuu. IIpe3ugeHt
PO saBnsercs rapantom Koncturyumm Poccumiickoir dPene-
panuu, NpaB U cB00OO/] 4YeJiOBeKa M IPakIaHUHA.

Kak rapant OcHoBHOro 3akoHa OH o00llagaeT MpaBOM
3aKOHOJAaTEeJIbHOM MHUIMATUBBI, YTO MO3BOJAET €My IPUBO-
IUTh B COOTBETCTBUE C MOJOXEHUAMH KoHCTHUTyUHH TeKy-
nee 3akoHonareiabcTBO. OH oOliagaeT mpaBOM BETO Ha CTa-
IUW TMOAMUCcaHus (eaeparbHBIX 3aKOHOB, BIIpaBe MPHOCTA-
HaBJIMBATh JCHCTBHE MPaBOBBIX aKTOB, MPOTHBOPEYAIIUX
Koucturynuu.

[Ipe3uaeHT cnocoOCTBYET TOMY, YTOOBI MpaBa U CBOOOJbI
poccusiH obecneunBaiuCch MakcuUMaidbHO mosHO. OH u3naer
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yKa3bl, HalpaBJEHHbIE Ha 3aIMUTy MPAaBOBOrO IMOJOXKECHUS
rpaxJaH, OTAEJbHBIX TpyNI HAaCEJIEHUs, YyTBEPKAAET
NpPE3UAECHTCKUE MpOrpaMMbl, HalleJIEHHbIE Ha YKpEIJIEHUE
comuanbHOW 3amuthl nroaeii. Hampumep, B 1994 r. Obuin
YTBEpKIAECHBl Npe3uaeHTckas nporpamma «J/letu Poccum»,
benepanpHas nporpamma «Momnonexs Poccum», demepanb-
Has mporpamMMma mo 6opr0e ¢ MpecTynHOCTHIO U JIp.

[Ipesugent PO mnpeacraBasier Poccurw BHYTpH CTpaHbl
U B MEXAYHAapOJAHBIX OTHOUIEHHSAX, ONpeaesieT OCHOB-
Hble HANpaBJeHHsl BHYTPeHHell W BHeIIHeH MOJUTHKH.
B teuenue 6 mer — cpoka cBoero mpeObIBaHHS Ha MOCTY —
oH yuyacTByeT B opMmupoBanun IIpaButensctea P®, HE&3HA"
gyenuu [Ipencenmarens llenTtpanpHoro 6anka P®, ompenene-
Huu coctaBa KoHcTtutynumonHoro, BepxoBHoro u Bricuiero
Apbutpaxnoro CynoB P®, mpemmaraetr xanaumatypy | eHe-
pansHOTO TIpoKypopa P®, dopmupyer u Bosrmasuser Coser
BbesomacHoctun PP, HazHauaeT M 0CBOOOXKIAaeT BBICIIEE KO-
MaHgoBaHue BoopyxeHnbix Cun P®, Ha3HauyaeT U OT3HIBAET
nocioB. OH Ha3HauyaeT BBIOOpH ['ocymapcTtBeHHOU JlyMmbl,
MOXET pacnyCcTUTh €€ B cilydasx, npeaycMoTpeHHbIX KoH-
CTUTyLHMEH, Ha3zHauyaeT pedepeHIyMbl, BHOCUT 3aKOHOIPO-
eKTHl, MOANHUCHIBACT M OOHaponyeT ¢denepanbHbIE 3aKOHBI,
obpamaetcsa k @enepanbHoMmy CoOpaHUIO C €XKETOJHBIMH TIO-
CIIaHUSIMH O MOJIO)KEHUHU B CTpPAHE.

I[Ipesunent saBuseTcs BepxoBHbiM [JIaBHOKOMAaHAYIO-
mum Boopy:xkennbiMmu Cunamu P®. B cnyuae arpeccun
npotuB Pocculickoit denepanuu UIH HENOCPEACTBEHHOMN yr-
pO3bl arpeccuu OH BBOJAMUT Ha Tepputopuu Poccum unm B ot-
JENbHBIX €€ MECTHOCTAX BOEHHOE IMOJIOKEHHUE C HEe3aMeIUIH-
TedbHBIM coobOmenueM 00 3tom CoBety Denepanuu u [ocy-
mapcTBeHHOUW [[yme.

[IpesuneHnt P® ycTpaHser pa3HOrJAacUsl MEXIy OpraHa-
MU TOCYJapCTBEHHOMW BiacTu Poccuiickoir denepanuu U op-
raHaMH TOCYJapCTBEHHOW BiacTH CyOBeKTOB PD, @ TikX6
MEXJy OpraHaMHu TOCyJapCTBEHHOW BiacTH cyObekToB PO.
OH BIpaBe NPUOCTAHABJIMWBATH EHCTBUE AKTOB OPraHOB HC-
MOJIHUTEIbHOU BIacTu cyObekToB PD B ciydae mx mpoTUBO-
peunss Koncturynuu Poccuiickoit ®denepanuu u ¢enepalb-
HBIM 3aKOHaM, MEXJAYHAapOJIHBIM o0s3aTenbcTBaM Poccuii-
ckoii denepanuu WM HapyImICHUS MpaB M CBOOO] YeITOBEKaA
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U TpaXJaHWHA J0 PEIIEHUSA 3TOr0 BOIPOCA COOTBETCTBYIO-
LM CYJIOM.

IIpesunent PO pemaer Bompochl rpaxaancTsa Poccuii-
cko denepanuuum U NPENOCTABIEHUS  IMOJUTUYECKOTrO
y0exuia; HarpaxiaaeT TIOCyJapCTBEHHbIMU Harpajamu
Poccuiickoii denepauuu, NpUCBAUBAET IMOYETHBIC 3BaHHUSA
Poccuiickoit denepanuu, BbICHINE BOMHCKME U BBICIIME CIIE-
LMaJbHBIE 3BAHUS; OCYUIECTBIAET IOMUIOBAHUE.

Vka3sl u pacnopsikenus Ilpesugenta PD obs3aTenbHb
JUIS MCIIOJIHEHUs Ha Bceil Teppuropun Poccuiickoit denepa-
UM, HO OHU HE NOJUKHBI npotuBopednTh KoHcturynuu PO
U QenepanbHbIM 3aKOHAM.

[Ipesunent PO obGnagaer HEMPUKOCHOBEHHOCTHIO.

[Ipe3unent P® mnpekpamaeT HUCHNOJHEHUE MMOJIHOMOYUMN
JIOCPOYHO B CJIy4a€ €ro OTCTaBKH, CTOMKOW HECTOCOOHOCTH
[0 COCTOSIHUIO 3J0POBbsSl OCYUIECTBIATH INPUHAJIEKAIIUE
€My IIOJITHOMOYMS MJIM OTPELIEHUsS OT NOJKHOCTH:. IIpu sTom
BbIOOpEI [Ipe3unenta PD nomkHBI COCTOATHCS HE TMO3IHEE
TpEeX MECALEB C MOMEB:Ta JOCPOUYHOIO NpPEKpAIIEHU HCIOI-
HEHUs noJHomouui. Bo Bcex cinyuasx, korna IIpesuneHrt He
B COCTOSHUM BBINOJHATH CBOU OOS3aHHOCTHU, MX BPEMEHHO
ucnounset Ilpencenarens IlpaBurenscrea P®. Hcnonnsro-
muii ob6s3anHoctu Ilpesunenra PD He mmeer mpaBa pac-
nyckaTte ['ocynapctBeHHyio Jlymy, HasHauaTh pedepeHayMm,
a TAaK)Xe BHOCUTb NPEIJIOKEHHS O IONMPAaBKax U NEPECMOTpe
nonoxeHud Koncruryuuu PO.

[Ipesunent Poccuiickoit denepanuum MoxeT ObITH OT-
pemeH oT poykHOcTH CoBeroM denepanuu TOJIbKO Ha OCHO-
BaHMU BbIABUHYTOT0 ['ocynapcTBenHol [lyMoil oOBUHEHUS B
roCy1apCTBEHHOM M3MEHE MJM COBEPIIEHUU HHOTO TSAXKKOTO
NpPECTYIIEHUs, MOATBEPKIACHHOTO 3aKI0YeHueM BepXxoBHO-
ro Cyna P® o nanuuuu B neiictBusx [Ipesunenta Poccuii-
ckoi Penepanuu NPU3HAKOB MNPECTYIICHUS M 3aKIIOYCHHU-
eM Koncturynuonnoro Cyna P® o coOnroneHun ycTaHOB-
JIEHHOTO MOPSJKa BBIJBUKEHUS OOBUHEHMUS.

: Bonpocbkl 4ng caMOKOHTpons
‘(. Kakoe 3HauyeHue umeeT npoueaypa Bctynnenus lMpesngeHta PO B

pomkHoctb? 2. Kak onpepgensiet KoHctutyuma PO craTtyc [NpesumpeHTta
Poccun? 3. KakoBbl nonHomouums [Npe3ngeHta P®? 4. B kakmx cnyyasix
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Mpe3ngeHT, cornacHo KoHcTutyumum P®, npekpawaeTt UCMONHEHUE CBOMX
nonHomounn? 5. KakoBbl 0OCHOBaHWA 1 npouenypa otpeweHus lNMpesnaex-
Ta P® ot gonmxHocTn?

OTO NHTEpPECHO

Camble 3HauuTenbHble N NPaKTUYECKN HEKOHTpOMMpyemble MONIHOMO-
4yns cocpenoTodeHbl B pykax rnasbl rocygapctesa — NpeaugeHTa. Nnoxo He
TO, YTO NO 06bLeMy cBoMX npeporaTue Haw [pe3anaeHT 3Ha4yuTenbHO npe-
BOCXOAWT rnaBy Ntoboro femokpaTMyecKkoro rocygapcrea, a 7o, YTO OH caMm
BOBCE He BXOAMWT B CUCTEMY BnacTen, CTOMT Hag HUMU, NMOCKONbKY He npu-
HaONeXUT HWU K UCMOMHUTENbHOW, HU K 3aKOHOZAaTenbHOW, HU K cyaebHon
BeTBSAM Briactu. BmecTe ¢ Tem eMy npuaatoTca He TONbKO nNpaBa MCMOMHU-
TenbHOW BRacTW, HO W 3neMeHTbl nonHomounn apyrux (C. LWamanuH,
J1. AbarikuH, 3KOHOMUCMbI).

Yunmca 3alunaTtb CBOU npasa.
/. NHdopmaLumna K pasmbilLNEHUIO U AENCTBUIO

YPacTeT obbem uHdopmaumn B agpec lpeaugeHTa crpaHbl. MHoruve
KoppecnoHAaeHTbl obpalwaiTca ¢ xanobamum K HEMy HenocpeacTBEHHO.
Tak, nouyta csuagetenbcTByeT 06 060CTpPEeHUN XunuwHon npobnemsl (Kak
OyaTo oHa korga-Hubyab He Obina kpamHe ocTpon). 3HaunTenbHasi YacTb
obpaleHunin kacaeTca OeATeNbHOCTU OPraHoB rocy4apCTBEHHON BracTu u
MEeCTHOro camoynpasrneHunsa B obnactu pacnpeaeneHns xXunbs.

Pactet yaenbHbin Bec obpaleHnin no npobrnemam oxpaHbl 340pOBbS U
oKaszaHusa mMeguumHckon nomolwmn. O3abovYeHHOCTb BbI3bIBAOT COCTOSIHUE
OKpyXalLien cpeabl, OTCYyTCTBUE AOMXKHOro hMHaHCMpoBaHMA Npupoao-
OXpPaHHbIX NPOrpamMm.

OcTpas Tema — pgnuTenbHble 3agepxku 3apnnartel. PaboTtawowme Ha
aKLMOHMPOBAHHbIX NPEANPUATUSX B 3TOM OTHOLLUEHUN NPaKTUYECKM He 3a-
wnweHsl. TpebyeTcs bonee YeTKoe M NOMHOE yperynmpoBaHne B3anmMooT-
HOLLEHMI TPYAOBbLIX KONNEKTNBOB 1 paboTopaTtenen.

Kaxxgoe nAaToe nMCbMO B POCCUWCKOM NOYTE O NPaBOBON 3alinTe rpax-
AaH. KpuTuke nogsepraeTtcs AesTenbHOCTb CYAOB: 3af4epXKu B paccMoT-
peHun gen n HeucnonHeHue cyaebHbix NOcTaHoOBNeHW. EcTb xanobbl Ha
paboTHNKOB OpraHoOB BHYTPEHHMX Aen (u3 easem).

Tembl Anga pedepatoB N obCyKaeHus

1. Mouemy KoHctutyumsa PO npepoctaBuna lNpe3maeHTy CTONb 3HAUM-
TenbHble NOMIHOMOYMA?

2. MNMpesngeHT Poccum n npesvaeHTbl pecnybnuk, rnaebl CyObLEKTOB
dPepepaumm: Kak 4OMKHbI CTPOUTLCA UX OTHOLEHUA?
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§ 23. ®epepanbHoe CobGpaHue.
CoBet ®epepauun. NocyaapcreeHHas [lyma

Poccuiickas deaepanus — TOCYyIapCTBO ¢ pecnyOJIMKaH-
ckoii ¢popmolt mpaBiieHUs. Bricmium npeactaBUTENbHBIM (3a-
KOHOJATEeJIbHBIM) OpPraHoM TOCyJIapCcTBEHHOU Biactu B Poc-
CHHU B MOJHOM COOTBETCTBUHM C NPUHLUHUNAMH KOHCTHUTYLHOH-
HOTO MpaBa SIBJSAETCS OpPraH, B €BPONEHCKON MOJUTUUYECKOU
TpaluLM¥ UMEHYEMBIH MapiaMEeHTOM.

Ilapnamenm (aurn. parliament, ¢p. parlement, or
parler — roBoputh) — 0O0LIEHAIMOHATIBHOE MPEICTABUTEIIb-
HOE yUpeXKJCHHE, OCYIIEeCTBIsIONEee 3aKOHOJaTebHbIe PYyHK-
uuu. CoBpeMEeHHbIE MapilaMeHTbhl — HacJeJHUKU COCJIOBHO-
NpEeACTaBUTEIbHBIX YUPEXKIECHUN, BOSHUKIIUX B pslie €BpO-
neiickux ctpan B XIII—XV BB. 3eMckuii cobop, BIEpBBIC
co3BanHbli UBanoM I'po3HbiM B 1549 1., OBIT UMEHHO TaKUM
yupexaeHueM. boipuioe pacnpocTpaHEHUE MapiiaMEHTHI
KaK NpeACTaBUTEIbHbIE 3aKOHOJATeJIbHbIE COOpaHUd MOJy-
yuiu nocie OypxkyasHbeix pepomouni konna XVIII—XIX B.
Bnnores no XX B. mpeoOiaganu nByXmajdaTHbIe MapiaMeH-
Thl, B XX B. OOJBIIMHCTBO MapJaMEHTOB COCTOSAT U3 OJHOMU
nanaThl.

OOmenpuHATHIH croco® GopMupoBaHUS NPEACTABUTEIb-
HBIX OPraHOB TOCYJapCTBEHHOW BiacTu — BBIOOpPHI. Bepx-
HUE naJlaTbl GOPMUPYIOTCS M MHBIMHU CIIOCO0aMu, HampUMeEp
nyTeM Ha3HayeHus uiIM HaciuegoBaHusi. OHu o00nagaoT
MEHBIIUM 00BEMOM IpaB MO CPABHEHUIO ¢ HMKHUMHU Taja-
TaMH, COCTaB KOTOPBIX ONpENEasIeTCsl BOJEU3bIBICHUEM U3-
oupareneci.

'maBHas ¢pyHKUUS COBPEMEHHOT0 MapjaMeHTa — pa3pa-
00TKa M MpUHIATUE 3aKOHOAATeabCcTBA. KOHCTUTYLHUS CTPOTO
periaaMeHTUPYEeT MOPSANOK MPUHSATHUSA U BCTYIJECHHUS B CHIY
3ak0HOB Poccuiickoit @enepanuu (§ 24).

B nnutenbHOM mpouecce pa3BUTHUS U COBEPUICHCTBOBA-
HUS NPEeINCTABUTEIbHON BJIACTH BO3HMUKJIO TaKO€ MOJUTUKO-
NpaBOBOE ABJEHUE, KaK MapiIaMEHTapU3M.

Ilapnamenmapuzm — cuctemMa opraHuzaluu U (QYyHK-
UUOHUPOBAHUS BEPXOBHOW TOCyIapCTBEHHOH BJIAcTH B Je-
MOKpPAaTHYECKHUX TOCYyAapcTBax, I KOTOPOH XapakTEpHO
YEeTKO€ pa3JeJeHUEe 3aKOHOAATEIbHOM M MCHOJHUTEIbHOU
BJIACTH NPHU BEIYIIEM IOJOXEHHUU MapiaMeHTa.
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B ycnoBusx mapiamMeHTapu3Ma HpPaBHUTEIBCTBO 00pasy-
eTcd M KOHTpoJaupyeTcs nmapiameHtamu. llpu stom mapuna-
MEHT ()aKTHUYECKH HE3aBHCHUM OT MPaBUTEIbCTBA. TEHJEH-
LUl COCTOUT B NMOCTENEHHOM OTXOJ€ OT NPUHIMIIOB KJIACCH-
4yecKkoro mnapiameHTapusma. lIlpaBurenbcTBa npHCBaumBaIoT
cebe HekoTophie GYHKIMU MapiaMEHTOB, Hampumep B (op-
M€ TaK Ha3blBa€MOI0 JEJEerMpOBAaHHOIO 3aKOHOJATEIbCTBA.
CnydaeTcs, 4TO B OTBET HAa BBIHECEHHUE MApJIaMEHTOM BOTyMa
HEJIO0BEpHUs NPABUTENbCTBY IJlaBa ToCyJapcTBa pPaclyCKaeT
HapJaMeHT.

B Poccum mnapnamentom sBasercs @edepanvnoe Co-
opanue. CornacuHo crarbe 94 Kouctutynuum PO, «Dene-
panbHoe CoOpanne — mapiaameHT Poccuiickoit denxepanum —
ABJSIETCS MPEACTABUTEIBHBIM U 3aKOHOJATEIbHBIM OPraHOM
Poccuiickoit @enepanun». «Denepansroe CobOpaHHE COCTO-
ut u3 AByx namat — CoBera @enepanuu u ['ocygapcTBeHHON
Hywme» (eT. 95).

B Cosem ®edepayuu BXOAAT 1O Ba NPENCTABUTENS OT
kaxaoro cyobrekra P®. Ouu nmenerupyrorcs B Coser Dene-
panuu cyorektamu P®. I'maBel cyObexkToB PD Bomuum B [o-
cynapctBeHHblii CoBer Poccuiickoit ®enepanuu, BO3TIaB-
nsembii  IIpesunentom P®. Tocyoapcmeennan Jyma
cocrout w3 450 memyrtaroB. OHa wu30WpaeTcs CpPOKOM Ha
5 ner. Jlemyratom ['ocynmapctBenHOU J[yMBl MOXeT OBITH U3-
Opan rpaxaaHuH Poccuiickoii ®denepamuu, JOCTUTIINHN
21 rojga ¥ UMEIONIMI TpaBO ydyacTBOBaTh B BeiOOpax. OmHO 1
TO € JIUI0 HE MOXET OJHOBPEMEHHO ABIATHCA dieHoM Co-
Beta Oengepanum m genyratoMm ['ocymapctBenHoit Jywmer. [le-
nytat ['ocynmapcTBeHHO# [JymMBl HE MOXET OBITh JENyTaTOM
UHBIX NPEJCTABUTEIbHBIX OPraHOB I'OCYIapCTBEHHOMN BIAacCTH
U OpraHoB MECTHOro camoymnpaBieHud. Jenmyrtatel ['ocynap-
cTBeHHOU JlyMBl paboTarT Ha NMpodecCHOHATbHONW MOCTOSH-
HOU ocHOBe. OHM HE MOTYT HaXxOJUThCS Ha TOCYJAApPCTBEHHOU
cnyx0e, 3aHMMAThCsA JPYroil OmNJadyuBaeMOd JIesATEIbHO-
CTBIO, KPOME MPENOIAaBATEIbCKON, HAYYHOU WU MHOW TBOpYE-
CKOHM NeATEIbHOCTH.

Unenst CoBera Penepanuu M jgenyrtatbl ['ocyaapcTBEH-
HOW JlymMBl 00amar0T HEMPUKOCHOBEHHOCTHIO: HE MOTYT
OBITH 3aJlepXKaHbl, ApECTOBAHBI, MOJBEPTHYTH OOBICKY, KpO-
M€ CIy4yaeB 3aJepKaHUSA HA MECTE MPECTYIMICHHUS.
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Coser @enepanun PO u I'ocynapcTBenHas J[yma PD 3a-
cenaror paszaenbHo. 3acenanus Cosera @enepanun PO u To-
cynapctBeHHOU J[ymbl PD saBngroTcsa OTKpBITBIMH. IlamaTs
MOTYyT coOupaThCcsi BMECTE IS 3aCIHyMIMBAaHUS MOCIAHUHN
ITpesnnenta Poccuiickont @enepauun, nocianuii Koucrury-
nuoHHoro Cyna P®, BbelcTymiIeHHH pyKOBOAMTENEH WHO-
CTPaHHBIX TOCYAapCTB.

Coser ®enepaunn u I'ocymapcrBenHas Jlyma obOpasyroT
KOMUTETHl U KOMHUCCHU, IPOBOJST 10 BOIPOCAM CBOETO BeJie-
HUs napijaMeHTcKue ciaymaHus. Kaxnpas u3 manat npuUHHU-
MaeT CBOM pErjlaMeHT U peIlaeT BONPOCH BHYTPEHHETO pac-
NopsAJKa CBOEH IeATENbHOCTU. (I OCyHiecTBIEHHS KOHT-
poinsi 3a wucnonHeHueMm (denepanpHoro Oromkera CoBeT
Oenepanuu u ['ocymapcTBenHas [[yma obOpasyior CueTHYyIO
rmajary.

CoBer ®Denepanuu n3dbupaer u3 cBoero cocrtama [Ipexce-
nartens Cosera @enepanuu u ero 3amecrurenei. I'ocynapcet-
BeHHas Jlyma mnsbupaetr u3 cBoero cocrtaBa Ilpencenarens
I'ocymapcTtBeHHOHN J[yMBI M €r0 3aMECTHUTEIICH.

KoncTutynuus detrko paszaenser ¢yukyuu o0eux manat
®enepanpaoro Cobpanus. Tak, k BeneHuio Coera Penepa-
IMH OTHOCATCS YTBEPKIACHUE HM3MEHEHUS TPAHUL MEXKAY
cyobektamu P®; yrBepxaenue yka3os IIpesumnenta PD o
BBEJICHUM BOCHHOI'O MJIM YPE3BBIYAMHOTO MOJIOKEHUS; pelle-
HHME BOINPOCAa O BO3MOJKHOCTH HCIOJB30BaHUsS BoopyxkeH-
HeIX Cun P® 3a mpepenamu tepputopun P®P; Ha3zHaueHue
BeIOOpOB [Ipesunenta P®; orpemenue IIpesupenta PP or
JOJDKHOCTH; Ha3HAa4e€HHE Ha JOJKHOCTh cyaeid KoHcTtuTynu-
ouHoro Cyna P®, Bepxosnoro Cyna P®, Bricmero Apout-
paxHoro Cyna P®; HazHaueHHe Ha JOKHOCTH U OCBOOOX-
JIIEHUE OT NOJIKHOCTH ['eHepansHOTO nIpokypopa PD u np.

K Benennio T'ocynapcrBennoit Jlymbl oTHOCATCS pada
cormacus llpesunenty P® Ha Hasznauenme llpencenarens
IIpaBuTenscTtBa P®; pemenue Bompoca o posepum Ilpa-
BUTenbCcTBY P®; Ha3HaueHue Ha JOJIKHOCTH M OCBOOOXK-
JeHHe OT JOJDKHOCTH mpexacenartens LlenrpanpHoro OaH-
ka P®; Ha3zHaueHHMe HA [OOJKHOCTH M OCBOOOXJICHHE OT
JOJDKHOCTH npencenartens CyeTHOM nanaTsl M MOJOBHHBI
cocTaBa €€ ayJAuTOpOB; Ha3HAYE€HHME Ha AOJSILIOCTh U OC-
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BOOOX/I€HHE OT JIOJDKHOCTH YIOJIHOMOYEHHOIO IO IMpaBam
4yejJoBeKa; OOBSIBICHHE AaMHUCTUH; BBIJIBU)KEHHE OOBHUHE-
Hus nporus Ilpesunenta PO gus orpemeHus ero oT AOJXK-
HOCTH.

I'ocynapctBenHas [lyma moxer ObITh pacmymena Ilpe-
3ueHToM P® B ciyuasx, mpenycMOTpeHHBIX crarheil 111
(TpexkpaTHOoe oTkiIoHeHue [ymoi kanaunpatypsl Ilpencena-
tens IlpaButenscrBa PD) u crarweit 117 (wecormacue Ilpe-
3UJICHTa ¢ BbIpaXxeHHBIM JlyMou HenosepueM IlpaBurenncrt-
By P®). B cnyuae pocnycka ['ocynapcrBennoit ymsl [Ipe3u-
neHt Poccuiickoit dexepanuu Ha3HA4YaeT JAAaTy BBIOOPOB C
TeM, 4yToObl BHOBb H30paHHas ['ocynapcrtBeHHas [lyma co-
Opasack He MO3/HEE YeM 4Yepe3 YeThlpe MecsAlla ¢ MOMEHTa
pocmycka.

Bonpocbkl ona camMmOKOHTpons
/19> -

1. Kakyto ponb urpatoT opraHbl npeAcTaBUTensHON BNacTu B AeMOKpa-
Tnyeckmx rocygapcteax? 2. Yrto Takoe napnameHtapusam? 3. Kak onpepe-
nsaet KoHctutyums ctatyc ®epgepanbHoro CobpaHua PO? 4. U3 kakux na-
nat coctout PepepanbHoe CobpaHue? 5. Kak dopmupyetca Coset
depepaumn? 6. Kak unsbupaetca [locypnapcteeHHas [yma? 7. KakoBbl
npeameTbl BeaeHuss Coseta Penepauun? 8. KakoBbl npeameTbl BeAeHUS
locypnapctBeHHon Oymbl PO?

/.OT0O NHTEpecHo

Mopsapok popmuposanmna CoseTta Pepepaunn sBceraa bbin npeameTom
oCTpbIX Anckyccun. CHavana Obin NPUHAT BNOMHE AeMOKpaTU4YeCKun 3a-
KOH, nMpegycmaTpuBaoLlmii BceHapogHoe nsbpaHne ceHatopos (no Asa oT
kaxporo cybvekta Pegepaumnm), kak aTo npoucxoguno B 1993 r. Mpaega, B
TekcT cooTBeTcTBylowen ctatb OcHoBHoro 3akoHa pykon [lpesuaeHTta
Obina BHeceHa nonpaBka: B CoseT dPegepauum OT Kaxporo cybbekta
AOIDKHBI BXOAUTb MO ABa NpeAacTaBuTeEns — «no OAHOMY OT npeacTaBu-
TENbHOro M UCNOMHUTENBLHOrO OpraHoB rocyfapcTBeHHon Brnactu». OpHa-
KO pa3paboTymky 3aKOHa HaLLNW peLleHne, yYnTbiBaLee Nnpe3ngeHTCKyo
nonpaeKy, HO COXpaHsIoLee AeMOKPaTUYECKUIA NPUHLWM: BbIABUralOT KaH-
ANOaToB yKasaHHble opraHbl, a BblbupaeTt Hapog.

Korpa e 3akoH 6bin oTKNoHeH, [lyma... yTBepauna uHow NpuHUmn, oT-
AaBLlIMN NOPSAOK BbIBOPOB Ha yCMOTpeHne camux cybbektoB degepauun
n cpenaswun CosetT Pegepauuun, nNo CyTu, «NanaTton HayanbHUKOBY...
(B. UletiHuc).
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Yynmcs s3awmwiaTte CBOM npaea.
[.HdbopMaumna K pasMbILLNEHUIO U LENCTBUIO

AHenpnkoCHOBEHHOCTb MapriameHTapuMeB Npu3BaHa rapaHTMpoOBaTb UM
BO3MOXHOCTb 6ecnpensaTCTBEHHOro ocylecTBneHns ux MaHgata. Ona
OOJDKHA 3alMTUTb UX OT CUMOBbLIX BO34ENCTBUIA UCMOSNHUTENbHOW U cyaeob-
How BnacTu. Begb ObiBaeT 4OCTATOYHO 3aepXKaTb NapnamMmeHTapums no nytu
Ha 3acefaHve nanatbl, rge OOMKHO COCTOSITbCS FONIOCOBaHME MO BaXHOMY
BOMpocCy, YTOObl NMULWNTL €r0 BO3MOXHOCTU MPUHATb y4acTue B 3TOM roJo-
COBaHMM M TEM camMbiM NOPON NpegonpenennTb UCXOA roflocoBaHUS U Xa-
pakTep NpMHUMaeMoro nanaTton peLlleHus...

B ctaTtbe 98 oyepyeH 06bEM HEMPUKOCHOBEHHOCTU MaplaMeHTapueB.
OH oxBaTbIBaET: a) HeJOMyCTUMOCTb 3aAepXkaHus, 6) HegonycTMMOCTb apec-
Ta, B) HE4OMYCTMMOCTb 00bICKa, ) HEAOMYCTUMOCTb JIMYHOTO OCMOTPA. ..

B 10 e Bpemsi KOHCTUTyLMA gonyckaeT ABa UCKITOYEHUS U3 YCTaHOB-
NEeHHON Ons napnameHTapuMeB HENPUKOCHOBEHHOCTU.

Bo-nepsbix, yneH Coseta Pegepaunun nnu genytat [ocygapcTtBeHHOMN
Oymbl MOXeT ObITb 3aepKaH Ha MecTe NPecTynneHus...

Bo-BTOpbIX, OHN MOTYyT 6bITb NOABEPTHYTHI MMYHOMY JOCMOTpPY B Cryya-
AX, koraa denepanbHbii 3aKOH NpegycmMaTpuBaeT HEOGXOAUMOCTb Takoro
pocmoTpa anst obecneyveHus 6esonacHocTtu gpyrux nuy (6. CmpawyH, npa-
gosed).

Tembl ans pedepatoB n obcyxaeHus

1. FocypapcTteeHHyto [lymy P®, BnepBble cobpaBLuylocs B COOTBETCT-
Bun ¢ KoHctutyumen 1993 r., HasbiBawoT V [ocygapctBeHHon dymon. [lo-
yemy?

2. MoxHO nun KpuTMKOoBaTb NpeAcTaBUTENbHYO BNactb B Poccun?

§ 24. 3akoHOTBOpYECKUN npouecc
B Poccunckon ®depgepauunmn

3aKOHBI HE POXKAAIOTCS caMu 1Mo cede, KaK HapOJHbIE MECHH.
Ha camom pgene u HapoAHbIE NMECHU COUYMHSIIU OTACIbHBIE
JTIOAU, & TOTOM B TEKCT M MY3bIKY IPYTHMH JIOAbMH 0€3 mpe-
TEH3UH Ha aBTOPCTBO JI00aBISJINCH HOBBIE CJIOBAa M MOTH-
BBl — JIO T€X MOP, MOKa aBTOPCTBO OKOHYATEIbHO HE yTpayu-
Banoch. Tak u 3aKkoHBI. X mpoeKT mpeanaraercs OTAEIbHBI-
MH JIIOJIbMH, a MOTOM NPOUCXOIHUT PAA JNEHCTBUN, KOTOpHIE
COCTaBJISIOT MPOLECC 3aKOHOTBOPUYECTBA.

[lepBoe nelcTBHE B 3TOW LENOYKE — 3AKOHOOAmeNb-
nas unuyuamuea. OHa TpenCcTaBiIseT co0oi oduUIHATIb-
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HOE BHECEHHE MPOEKTa 3aKOHA (3aKOHONMPOEKTa) B 3aKOHOJa-
TEJIbHOE YUPEXKIEHUE B COOTBETCTBUU C YCTAHOBJIEHHOM MIpoO-
Heaypou M BieYeT 3a coO0oi 005A3aHHOCTh COOTBETCTBYIOIIETO
3aKOHOJATeJIbHOTO OpraHa pacCMOTPETh JaHHBIA 3aKOHO-
MPOEKT Ha cBOEM 3acenaHuu. [IpaBo 3aKOHOIATEIBLHON MHU-
uuatuBbl npuHapiexut Ilpesunenty PO, Cosery Denepa-
uuu, uynenam Cosera Penepanuu, aenyraram [ocynmapct-
BeHHo Jlymsi, IlpaButenbctBy P®, 3akoHOgaTelbHBIM
(npenctaBuTeNbHbIM) OpraHaMm cyobekToB P®. IIpaBo 3ako-
HOJAaTeNbHOM HMHULMATUBBl HMeeT Takxke KOHCTUTyUHOH-
Heli Cyn P®, BepxoBubiii Cyn P® u Beicuuit Apbutpax-
Heii Cyn P® nmo Bompocam ux BeneHHUs. 3aKOHOMPOEKTHI
BHocATcs B ['ocynapcTBeHHywo Jymy.

3akononpoekm — 5>TO TNPOEKT 3aKOHA, BHOCUMBIH 00-
JafaroUMMHA NpaBOM 3aKOHOJAaTEIbHOW MHULMATHUBBI Opra-
HAMM MM JIHIAMH' Ha PacCMOTPEHHE 3aKOHOAATETbHOTO
NpeACcTaBUTENbHOTO opraHa BiaacTu. [lo oOmemy mnpaBuiry
3aKOHOMPOEKTHl pa3pabaThlBAlOTCS TEMH, KTO HCIHOJIb30Baj
CBO€ NpaBO 3aKOHOJAaTeIbHOM MHULMATUBEL. [Ipouecc noaro-
TOBKHM 3aKOHONPOEKTa BKJIYAET: MNPUHATHE PELIEHUS O
MOJATOTOBKE MPOEKTa, BHIPAOOTKY €ro TeKCcTa, 00CyXJAEeHUuEe U
n0paboOTKy MEepBOHAYAIBHOTO MPOEKTA, COrJaCOBAaHUE €ro co
BCEMH 3aWHTEPECOBAHHBIMH OpraHaMH M OpPraHHU3aLUSIMHU.
ITocne 3aBepmieHUs] MOATOTOBKU 3aKOHOMPOEKTAa OH BHOCHUT-
Cs Ha pacCMOTPEHUE 3aKOHOAATEIbHOIO OpraHa B NOpPAIKE
3aKOHOJATEIbHONW HWHUIIMATHUBBHI.

[Io comepxaHUIO 3aKOHONPOEKTH NOAPA3AEISAIOTCS Ha
cileAylollue BHUABI: NyOJMUYHBbIE, KOTOpbIEe YCTAaHABIHMBAIOT
obmue HOpMBI MoBeJeHUs; (UHAHCOBBIE, Kacawowmuecs ¢Qu-
HAHCOBBIX BONPOCOB (OIOJKET, HAJNOTH, 3aliMbl U T. 4.);
YacTHbIE, KOTOpPbIE KAacalTCAd KaKUX-Iu00 (PU3UYECKUX HIIU
IOPUAMYECKUX JIMI U HOCAT XapakKTep aJIMHUHHCTPATHBHBIX
aKTOB (MMYILIECTBEHHbIE NMPETEH3UM K MPaBUTEIbCTBY, CTa-
Tyc kopmopauuit u T. A.). Ilo cyObekTy 3akoHOAATEIbHOM
WHULIHATUBBl 3aKOHOMNPOEKTHl MOJPA3ACIAIOTCS Ha IMpaBU-
TEJIbCTBEHHBbIE, JENYTATCKUE U T. A.

HesarenpHocth ['ocynapcTtBeHHoil Jymsl P® no co3nanuio
3aKOHOB HMMEET UETKYH MPHIHYECKYI perjaMeHTaluIo.
[Tocne co3paHus 3aKOHOMpOEKTa OyAyIHUH 3aKOH MPOXOJUT
HECKOJILKO cTanui (puc. 6).
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I IIpouece 3aK0HOTBOPYECTBA |

Y

11, BaKOROAATENEHAS UEHIHATURA |
2. IlonroToBKs BaKOHONPOCKTA {

{

{3. Brecesue 3sakoHoIpoexTa B [ocyzapcTeeNuyio Jymy |

i

[4. Paccmorperne aaxomonpoexTa B [ocyaapernensoit Jywme |

5. IMpuuaree sakona Tocygaperaersol Tymo !
Y
6. Vrsepsxgenue saxora B (lonere Tepepanun |

¢

[7. opgmucanue u oinaponosarne saxona [Tpesnsentom PD |

Puc. 6. Ctagun npouecca 3akoHOTBOpYeCTBa

Yucno craguil MOXET BapbUPOBATHCS B 3aBUCUMOCTH OT
XapakTepa NPUHUMAEMOTO 3aKOHa M NO3UUMH MO HEMY
kaxaoi u3 manat PenepanvHoro CoOpanus u Ilpe3uneHTta
P®. Tak, B 3aKOHOTBOPYECKOM IMpPOIECCE MOSABISIIOTCA JO-
NOJHUTEJIbHBIE CTAaAUMU, €CIU NPUHATHIA ['ocymapcTBEHHOU
dymoit 3akoH oTkiaoHseTrca Coserom denepauuu uiau Ilpe-
3usieHT P® mpumeHsieT cBOoe mpaBO BETO.

®enepanbHble 3aKOHBl NpUHHUMAarTCcs ['ocynapcTBEHHOU
Hdymoit PO 607AbIIMHCTBOM TOJOCOB OT OOLIEro yucia ee Jie-
nyTaToB (eciau uHOe He npeaycmoTpeHo Koncturyuueir PO).

[punsteie I'ocynapcrBennoit [ymoit penepanpubie 3aKo-
HBl B T€UEHHUE S5 JAHEH mepenarTcs Ha paccmoTpeHue Coera
Oenepanun. depepanbHbi 3aKOH CUHTAETCS OJO0OPEHHBIM
Cosetom @egepaluu, €ciu 3a HEro mporojocoBaio Ooiee
MOJIOBUHBI OT OOILETo YKciia YICHOB ATOW MmajaThl JIMOO €Clu
B TeueHue 14 muedd oH He Oblm paccmorpeH Cosetom Deje-
pauuu.

CrnoxHee mpomeaypa NpUHATHS (elepalbHOTO KOHCTH-
TYHMOHHOTO 3akoHa. OH cuuTaeTcs MPHUHATHIM, €CJIU 0J00-
peH OOJIBIIMHCTBOM HE MEHEE TPEX YeTBEpPTEH rojaocoB OT 00-
xuero yucia 4yieHoB Cosera dexepalud U HE MEHEE ABYX
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TpeTeil ToJI0OCOB OT O0IIero umcia aAenyraroB ['ocymapcTBeH-
HOU JlyMBl.

B cnywae orkmonenus denepanbHoro 3akoHa CoBeToM
denepanuu najgaTbl MOTYT CO3/1aTh COTJIACUTEIIbHYIO KOMUC-
CHIO JUIS TIPEOJI0JICHUSI BO3HUKIIUX Pa3HOTJIACUM, Imociie ye-
ro ¢enepainbHbI 3aKOH MOJJIEXKUT MOBTOPHOMY paccMoTpe-
Huto ['ocynapctBennoit Jlymoii. B cnyuae Hecornacusi I'o-
cynapcrBennoir Jlymer ¢ pemenuem CoBeta dDenepanuu
denepanbHblii 3aKOH CUUTAETCS NMPUHATHIM, €CIM HPU IO-
BTOPHOM TOJIOCOBAHHUM 3a HEro IPOrojocoBajgo HE MeEHee
JIBYX TpeTeil oT obmiero uucia aenyratoB ['ocymapcTBeHHOM
JdyMpbI.

[IpunaTeiéi denepalbHbIi 3aKOH B TEYEHUE S5 NHEW Ha-
npasusierca [Ipesuaenty PO nns monmucanusa u oOHapos0-
BaHus. [Ipesunent P B Teuenue 14 nHel moamuceiBaeT ¢e-
nepanbHbli 3aK0oH U oOHapoayeT ero. Ecnu I[lpesunent PO B
TedyeHue 14 gHel ¢ MOMEHTAa MOCTYIJIEHUs QenepajibHOTOo 3a-
KOHa OTKJOHUT ero, To ['ocynapctBennas Jlyma u Coser De-
nepaunuu B yctaHoBieHHoM Koncturynueit P® mnopsiake
BHOBb pacCMaTpPUBAIOT JJaHHBIW 3aK0oH. Eciu npu nmoBTOpHOM
paccMoTpeHum (denepanbHbId 3aKOH OyaeT 0J00peH B paHee
NPUHATON pelakuuu OOJNBIIMHCTBOM HE MEHEe ABYX TpeTei
roiocoB ot obmiero yucia wienHoB CoBera denepanuu u ne-
nytatoB ['ocymapcTtBeHHOW JIyMbl, OH MOAJEXKUT MOANHCA-
Huto [Ipesunentom PD B Teuenune 7 nHeir m 0OHApOMOBAHUIO.

[Ipontecc onmyOnukoBanus (oOHapoJOBaHHWA) 3aKOHa
npeJjacTaBiisieT co0oi ToBeJeHHe 3aK0OHa JI0 BCEOOIIero cBejie-
HHS NMyTE€M HaledaTaHus ero B ONpeJeICHHOM H3JIaHUU.

/.Bonpocbl AN CaMOKOHTPONS

Ve

1. Kak ocyuwecTBnsieTcss 3akoHopaTtesnbHas MHULUMATMBA U co3daeTcs
3akoHonpoekTt? 2. KakoBo copep)XaHue 3akoHOodaTenbHOW AeATenbHOCTU
FocypapctBeHHon [ymbl? 3. KakoBbl gencteBus Coseta Pepepauunu u
Mpe3snpgeHTa PP B npouecce NpUHATUSA 3aKoHaA?

OTO NATEpPECHO
<|>—

SaKOHOTBop‘-IeCKaﬂ npakTukKka 3HaeT oq)mumaanoe n HeO(i)VILI,VIaJ'IbHoe
06Hapo,u,osane 3aKOoHa. O(bVILI,VIaJ'IbHOG OﬁHapO}J,OBaHVIe 3aKOHa — caMo-
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cTosiTeNnbHasi cTagus 3akoHoAaTeNbHOro npolecca, Heobxoaumas ana co-
34aHus AybnukatoB odumumanbHOro TEKCTA MPUHATOrO 3akoHa U onpege-
NeHust BPEMeHU BCTynneHus ero B cuny. OHO nmeeT hopmanbHO-topuan-
YecKkoe 3HayeHwe W 3akn4vaeTcs B HOPMATMBHO YPEryrnpoBaHHOM
06bABNEHNM OT MMEHM NPaABOTBOPYECKOro opraHa ans Bceobuiero ceege-
HMS NOSIHOFO M TOYHOIO TeKCTa NPUHSITOrO 3akoHa MyTEM €ro NoOMeLLeHUs B
nNpeayCMOTPEHHOM 3aKOHOA4ATENLCTBOM O(UUMANBLHOM U3LaHWUKU, Ha KOTO-
poe MOXHO cocnaTtbCsl B CBOAax U cobpaHusix 3akoHoAaTenbCTBa, B akTax
NPYMEHEeHUss HOpM MNpasa, nevaTHbix paboTax u T. 4. B Takom o6HapogoBa-
HWUM 3akoHa oduumnanbHoe o6bsIBIEHNE 3aKkOHA coveTaeTcs C yaocToBepe-
HWEeM TOYHOro ero Tekcta. lMpu HeoduunanbHOM 06HapOAOBaHUN 3aKkoHa
coobuieHrne 06 M3gaHMM HOPMAaTUMBHOFO akTa WK WU3NOXeHUEe ero coaep-
XaHUs OCYLLECTBMSIOTCA M34aTenbCTBamu, BEAOMCTBEHHLIMU OpraHamu,
Hay4YHbIMW YYpPEXAEHUSMU, YacTHbIMKU cocTaBuTenamu. B Poccuiickon de-
nepaunn ocuumnansHeiM onybnnkoBaHmeM denepanbHOro KOHCTUTYLIMOH-
HOro 3akoHa, thepgepanbHOro 3akoHa, akta nanatbl PegepanbHoro Cobpa-
HUA cuynTaeTcs nepBas nybnukauus ero nonHoro Ttekcta B «Poccuickon
razete» unn «CobpaHum 3akoHogatenbctea P®». OduunansHoe onybnu-
KOBaHWe [OJIKHO NPouM3BOAUTLCS B TeyeHue 7 AHel nocne AHs nopnuca-
HMSI COOTBETCTBYHLLEro 3akoHa MNpe3ngeHtTom PO,

Yynmcs sawmiuiatb CBOM npaea.

NHdbopmauus k pasmbILEHNIO U AEVNCTBUIO

/' »\

\ /

"TMpuHumaa 3akoH Ne 122 o 3ameHe HaTyparnbHbIX NbroT AEHEXHbIMU
BbINnaTtamu Ans neHcuoHepoB, [ocyaapcTBeHHas [lyma ocHOBbIBanacb Ha
pacyeTax cneumanucToB M3 NpPaBUTENbCTBA, B COOTBETCTBUMU C KOTOPbLIMM
NEeHCUMOHEePbI OT TaKOW 3aMeHbl OOMXKHbl CyLLeCTBEHHO Bbiurpatb. CnycTa
HEKOTOpOEe BpeMsi Mocfe TOro, Kak 3akoH Obin MPUHAT, BbIACHUIIOCH, YTO
OLHV MEHCUOHEpPBHI (Kak NpaBuIio, XUTENN CEeNbCKON MECTHOCTU) Takon 3a-
MEHOW «HaTypanbHbIX» NbroT AEHEXHbIMW BbiNnataMmyu OBOMbHLI, a Apyrue
(B OCHOBHOM rOpOACKME XUTENWN) 3aHANN PE3KO OTpMLAaTENbHYO MO3NLUIO.
Bo MHOrmMx ropogax cTpaHbl NpOLM MaccoBble MUTUHIU U AEMOHCTPaLmnm
npotecta. B pesynbrate 3akoH Obln CKOppeKTUpoBaH Takum obpasom, 4To
NeHCUMOHEepbI MOMyYMIM NpaBo BbiOMpaTb Mexay HaTypanbHbIMW Nbrotamu
N OEHEXHBIMU KOMMEeHcaunsamMu.

Tembl ona pedepatoB n obcyxaeHns

1. YTto BnnAEeT Ha MPUHSATME UMW HENPUHATUE 3akoHOB B [ocypapcT-
BEHHOW [yme?

2. MoyeMy MHOrga MPUHUMAKTCS OYEHb HEMOMYMSIPHbIE» B LUMPOKUX
HapoAHbIX Maccax 3akoHbl (Hanpumep, 3aKOH O 3aMeHe NbroT AEHEXHbIMU
BbINnnatamu)?
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§ 25- UcnonHuTenbHaa n cyaebHas BnacTb
B Poccunckon ®epepauumn

Ilpagumenvcmeo  Poccuiickoit  @edepayuu —  BBHICIIUHI
denepanbHBIi OpPraH, OCYMIECTBIAIOIINNA HCHOIHUTEIbHYIO
BinacTh. B cocraB IIpaButensctBa PO BxoasaT Ilpencemarens
[IpaButenscTBa P®, ero 3amecturenu u ¢eaepaibHbIE MHU-
HHUCTPBHI.

[MTopsnok ¢opmupoBanus IlpaButenbcTBa Poccuiickoii
®enepanun takoB. lIpesument P® nazmawaet [Ipencenare-
ns IlpaButensctBa PO ¢ cormacus ['ocynapctBeHHON J[yMBI.
Ecmu T'ocynapcTtBenHad [Jyma TpUXKAB OTKIOHUT MPENCTAB-
nsemy IlpesumneHToM KaHAunatypy, IIpe3uageHT wumeer
npaBo pacnycTtuth ['ocyaapcTBeHHy0 JlyMy U Ha3Ha4UThb HO-
Bole BbIOOpHI. [Ipeacenarens IIpaBuTenbcTBa mpencTaBisieT
[Ipe3ngeHTy CHHCOK OpPTraHOB UCIOJHUTEIbHOW BIIACTH U
npeajaraeT eMy KaHAWAATyphl Ha AOJKHOCTH CBOMX 3aMec-
TuTeNeld U GenepanbHBIX MUHUCTPOB.

[IpaBuTenscTBO PD:!

* pazpabareiBaeT W mpexacrtasigeT ['ocymapcTtBeHHo# Jly-
Me OIOKET M 00€CIIeYnBAET €r0 UCIHOJIHEHUE;

* o0ecreunBaeT npoBeaeHNEe B Poccum eanHoi GpuHAHCO-
BOW, KPEAWUTHON W AEHEKHOM MNOJUTHKH, a TaKXe €IUHOU
HOJIUTUKH B 00JIACTH KYJIBTYpbl, 00pa3oBaHUs, 31paBOOXpa-
HEHUS;

* OCYNIECTBISET yNpaBiieHUE ¢eaeparbHOl COOCTBEHHO-
CTBIO;

* IpUHUMAET MEphl MO 00ECNeUYeHUI0 OOOPOHBI CTPaHBI,
rocyIapCTBEHHON 0€30mMacHOCTH, pealu3aluy BHEIIHEH Io-
autuku PO;

* OCYIIECTBISIET MEpbl MO O0OECNEeUYeHUI0 3aKOHHOCTH,
IIpaB 4YEJOBEKA.

Ecau IlpaButenbctBo P® HeymOBIAETBOPUTEIBHO CIpaB-
JASETCS CO CBOMMHU O0S3aHHOCTSMHU, €ro MOJHOMOYHUS MOTYT
OobiTh mpekpamenbl. CormacHo Koncturynum PO IIpaBu-
TEJIBCTBO MOXET MOJaTh B OTCTaBKYy, KOTOpas MNPUHUMAETCS
unu otkioHserca [Ipesunenrom PD, Pemenue 06 orcraBke
[IpaBuTENnbCcTBAa MOXKET Takxe NpuHATH I[Ipesument. [ocy-
napctBeHHas /lyma, B cBOIO o4yepelb, MOXKET OOJBIINHCTBOM
TOJIOCOB BBIpa3uTh HepoBepue IIpaBurenscTBy. B 3TOM ciy-
gae [Ipesunent nubo nmpuHuMaeT pemeHue 00 orcraBke [Ipa-
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BHUTEIHCTBA, JUOO HE coriamaeTrcs ¢ MHeHHeM [ocymapcT-
BeHHON [[ywmsbl. [locne moBTOpHOTO BBIpaxkeHus ['ocymapct-
BeHHOU [[ymoii HemoBepus IlpaBurensctBy Ilpe3uaeHT unu
NPUHUMAET pEeUIeHue O ero OTCTaBKe, WJIM pacnyckaet ['ocy-
napcTBeHHYI0 [ymy.

Ilpasocyoue B Poccuu ocCymecTBAsETCS TOJBKO CYIOM.
[logaBnstomee OONBUIMHCTBO J€J1 paccMaTpuBaeTcs paloH-
HBIMHU, TOPOJACKHUMH, oOmacTHeIMU cyaamu. Co3naHue upes-
BbIYalHBIX Ccyd0B He Jnonyckaercs. Cyapu HENPUKOCHOBEH-
Hbl, HE3aBUCUMBbI U NOJAYUHAIOTCSA TOJbKO 3aKoHY. Paccmort-
peHue nen BO Bcex cynax OTKpbiToe. Cyaonpou3BOICTBO
0asupyeTcss Ha MPUHLHIAX COCTA3ATEIBHOCTH (C ydyacTHeM
aJlBOKaTa U MPOKypopa) U paBHoNpaBus cTopoH. KoHcTuty-
uus P® BoccTaHOBHUIAa BO3MOKHOCTH YYacTHs HPUCSIKHBIX
3acenaTteneil B CyIONPOU3BOJACTBE B ciydasix, HPelycMOT-
peHHBIX (enepalbHBIM 3aKOHOM. [IpuCSIKHBIE 3acenaTenu
y4acTBYIOT, HAIpUMEpP, B PACCMOTPEHHUHU JI€] O TAXKKHUX Ipe-
CTYIJICHUSX.

Cyoebnana enacmbp OCYUECTBISICTCS IOCPEACTBOM KOH-
CTUTYLIUOHHOT'O, I'PaXJaHCKOr0, aIMUHUCTPATUBHOTO U yroO-
noBHOrO cygonpousBoacTBa. Ilomoxenus Koncruryuuu PO
0 CHCTEME CYIOB pa3BUThl U KOHKpeTH3UpoBaHb B Dene-
pajlbHOM KOHCTUTYLMOHHOM 3akoHe «O cydedHou cucme-
me  Poccuiickoii  @Dedepayuuy.

B Poccuiickon ®epepaumn 4encTByloT defepanbHble Cyabl, KOHCTUTY-
LUMOHHbIE (YCTaBHbIE) Cyabl N MUPOBbIE cyabk cybbekToB Poccuiickon de-
Aepauuu, coctaBnstowune cyaebHyo cuctemy Poccunckon denepauun.

N3 ®edepanbHO20 KOHCMUMYUYUOHHO20 3aKoHa
«O cydebHol cucmeme Poccutlickoli ®edepayuu»

denepalbHBIMU CyJAaMU SBISIOTCS:

* Koncturynuonusii Cynq PO;

* BepxoBubiii Cyn P®, BepxoBHBIE CYyJBl pecnyOHK,
KpaeBble M 00JacTHBIE CYyAbI, CyABl TOpoJoB (eaepanbHOTo
3HAYE€HUs, CyIbl aBTOHOMHOM 00JIaCTM M aBTOHOMHBIX OKpY-
roB, palloHHBIE CyJbl, BOCHHbIE U CIELUATIU3UPOBAHHBIE CY-
Ibl, COCTAaBISIOLIME CHCTEMY (enepanbHBIX CyA0B 00LIei
IOPUCAUKIHH;

* Beiciuéi Ap6utpaxkusii Cyn P®, denepanbubie ap-
OuTpaxHble CyIbl OKPYTOB, apOHTpa)KHBIE CYIbl CyOBEKTOB
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P®, cocraBasgiomue cucremy (eaeparbHbIX apOUTpa)kHBIX
CyJIOB.

K cynam cy6wexkToB P® otHOCATCS:

* KOHCTUTYLHOHHBIE (yCTaBHbBIE) CYAbl CyObeKkTOB PD;

* MUPOBBIC CYJAbH, SBIAIOUIUECS CYyIbAMH OO0LIEH IOpHC-
JUKIUU cyObekToB PD.

Koncturyunonnsiii Cynx P® (cocrour u3z 19 cyneit)
paspemaetr gena o coorBerctBun Koncturynuu PD: dene-
paJibHBIX 3aKOHOB, HOpMaTHUBHBIX akToB llpesunmenra PO,
Cosera ®enepauun, ['ocymapctBenHoil Jymber P®, IlpaBu-
tenbcTBa P®; KOHCTUTYyuuil pecnmyOIHMK, yCTaBOB JPYTHUX
cyObekToB Pepepanuu; He BCTYNHMBIIUX B CHUIy MEXJIyHa-
poAHBIX H0ToBOpOB P® u npyrux aktoB. KOHCTUTYILMOHHBIN
Cyn pazpemiaeT copbl 0 KOMIETEHIMU MeXay (peaepanbHbI-
MH OpraHaMH BJacTH, MEXJY OpraHaMH TroCyAapCTBEHHOU
Binactu P® u opranaMu rocyaapcTBEHHOI BIAaCTU CyOBEKTOB
P®, mexny BRICIIMMH TOCYAapCTBEHHBIMU OpPraHaMHu CyOb-
ekToB P®; mpoBepsieT KOHCTUTYLHMOHHOCTh 3aKOHAa, MpUME-
HSIEMOTO B KOHKpPETHOM Jene; AaeT TojJkoBaHue KoHctury-
uuu P® u BeimonHsAeT Apyrue npeaycMmoTpeHHble KoHcTUTy-
uuel MOJIHOMOYMS.

SBnsisich BHICHIUM CYAEOHBIM OPraHOM MO T'PaXIaHCKUM,
yrOJIOBHBIM, aJMUHHUCTPATHBHBIM U UHBIM JejaMm, Bepxos-
Helii Cyn P® ocymecTBisieT B MpeJyCMOTPEHHBIX (penepaib-
HBIM 3aKOHOM MpOIlecCyalbHBIX (popmax cyacOHBIH Ham30p
3a JIeATENbHOCThIO CYJIOB 0Omel ropucAukiuu (obdumerpax-
JAHCKMX ¥ BOCHHBIX) U J1a€T Pa3bsICHEHHUS MO BOMPOCAM Cy-
NneOHOM MpaKTUKH.

Boicmiuii Apoutpaxkubiii Cyny P® saBnsiercs BbICIIUM CY-
NeOHBIM OpraHoOM MO pa3peuIeHHI0 IKOHOMHUYECKHUX CIIOPOB U
WHBIX JIeJ], pacCMaTpUBAaEMbIX apOUTPaXHBIMU CyJaMHu, OCY-
HIECTBIISIET B MPEAYCMOTPEHHBIX (eAepalbHBIM 3aKOHOM MPO-
neccyanbHbBIX GopMax cyneOHBIM HaA30p 3a WX AEATEIbHO-
CTHIO U JIaeT Pa3bsICHEHHUS MO BOMpocaM CyneOHOW MPaKTUKH.

Paitonnvui  (20poockoit) cyo paccMaTpuBaeT Jejia B Ka-
YecTBE CyJla MepBOM M BTOPOH (MO OTHOIIEHHIO K MHUPOBBIM
cynbaMm) uHcTaHuuM. OH SABISETCS HEMOCPEICTBEHHO BhIIIE-
crosuei cyneOHOi MHCTaHIIMEH MO OTHOLIEHUIO K MUPOBBIM
CyAbsIM, AE€HUCTBYIOIIHUM Ha TEPPUTOPUHU COOTBETCTBYIOIIErO
cynebHoro oprana. Mupoeoit cyoba paccMaTpUBaeT Tpax-
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HJaHCKHUC, aAIMUHUCTPATUBHBIC U YTOJIOBHLIC JI€JIa B KAUCCTBC
cyna nepBoil uHctaHuuu. Ilpeamonaraercs, 4To co Bpe-
MCHEM 60.HI)HII/IHCTBO rpaxXxJaJaHCKux, aJIMUHHUCTPATUBHBIX H
yrOJOBHBIX JAed OyAyT paccMaTpuUBaTbCsi MUPOBBIMU CYIbs-
MU (MeHee CIIOXKHbIe Jejla) U palloHHbBIMHM cyaaMu (Oozee
CIIOKHBIE JeJa).

Cynpu Koncturyuuonnoro Cyna, BepxoBhnoro Cyna,
Briciero ApGutpaxnoro Cyna nasnaudatorcs Coserom De-
nepauuun no npexacrasiaeHuto Ilpesunenra P®. Cyawsu npy-
rux ¢eaepanbHbIX CyI0B Ha3zHayaroTcs [IpesumeHToM B mo-
psiiKe, YCTaHOBJIEHHOM (elepajbHbIM 3aKOHOM.

IIpoxypatrypa P® He BXoauT B cucreMy cyJaeOHOU
BiacTu. OHa BbIBEJEHA 3a paMKU 3aKOHOJATEJIbHON, MCHOJI-
HUTEIbHOW u cyaeOHOW Biactei. IIpokypatrypa obOpasyer
CamMOCMOAMENbHYI0  COUHYIO UeHmpaiu306anuyio cuc-
memy C NMOAYUHCHUECM HHUXKXCCTOAIIUX IPOKYPOPOB BbIIICC-
tosamwuM U ['enepanbHoMy npokypopy P®. Ilocnennuii Ha-
3Ha4yaeTcs Ha AOJKHOCTb U ocBoOoxaaeTcss or Hee CoBeTOM
®enepauun no npexacrasieHuto llpesuaenta PO. Ilpokypo-
pbl cyobekToB denepannu Ha3HavyarOTCs ['eHepanbHBIM IPO-
KypopoM P® no cornacoBanuto c ee cyobekrtamu. MHbIe npo-
Kypopsl Ha3zHadarwTcs ['eHepalbHbIM NPpOKypopoM PD.

SABiAsACH BaXXHBIM OPraHOM YKPEIJEHUsS 3aKOHHOCTU U
OXpaHbl MpPaBOMOpPAAKA, MPOKypaTypa OCYLIECTBIAET OT
umenun Poccuiickoit deaepauuu Had3op 3a HUCHOJHEHUEM
JNEeMCTBYIOIMX HAa €€ TEePPUTOPHUHU 3aKOHOB, 3a COOJIIOJJEHUEM
npaB U CcBOOOJX 4YeJNOBEKa M TpaxJaHWHA, KOOPIAUHUPYET
0esamebHoCmb npasooxXpanumenbHblxX opzanos no
Oopvbe ¢ npecmynnocmvlo, yuacmeyem 6 NpPAOMEOP-
yeckoii desmenvnocmu. CICICTBCHHBIA KOMMTET, CO3JaH-
Hbli npu [Ipokyparype P®, nmpoBoauT onepaTtuBHOE paccie-
AO0BaHUEC B COOTBCTCTBHUU C NOJTHOMOYUAMHU, YCTAHOBJICHHDbI-
MU POCCUMCKHUM 3aKOHOJATEJIbCTBOM,

[Ipokypatypa He3aBucHMMa OT (QenepalbHbIX OpPraHoB
BJIACTH, OPTaHOB I'OCyJapCTBEHHOMN BiacTH cyonrekToB dDene-
panuu, OpraHoB MECTHOI'O CaMOYyIpaBJICHUS.

: Bonpocbl Ana caMmokoHTpons

J. UTOo ABNSAeTCs BbICWIMM OPraHOM MWCMOMHUTENbHOW Bnactm B PO?
2. KakoB cocTtaB lNpasuTtensctBa P®? Kak oHo dpopmupyeTtca? 3. Kak ocy-
wecrtenseTca npasocyaue B Poccun? 4. Kakve cyabl BXOAAT B CUCTEMY CY-
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aebHon Bnactm P®? 5. Yto BXOAUT B KOMMNeTeHUuto KOHCTUTYLMOHHOro
Cypa P®? 6. KakoBa komneteHuusi BepxosHoro Cyga P®? 7. Kakosa coe-
pa nonHomouui Bbicwero ApbutpaxHoro Cyga P®? 8. Kakue dyHkunm
BbINonHsT MNpokypatypa P®, CneacTBeHHbIN KOMUTET?

[.QTO WUHTEpPECHO

B 1797 r. umnepaTop Masen | yypexgaeT QOMKHOCTb MUHUCTPaA, UM
cTan MuHUCTp yaenos, Cnycta natb net, B 1802 r., cbiH MNaena | Anekcangp |
cosgaet Komutetr muHuctpoB. B 1857 r. AnekcaHngp |l BosrnaBnset co-
3[4aHHbIN HeoduUManbHbIM NOPSAKOM ANA NMOATOTOBKU KPECTbAHCKUX pe-
¢dopm CoBeT MUMHUCTPOB, KOTOPLIN NpocyuiecTBoBan go 1892 r. 3acepgaHus
CoBMMHa BO306HOBMNUCE Nuwb B stHBape 1905 T.

Pesontouun 1917 r.,, ®eBpanbckana n OkTAbOpbCkasi, BUXPEM MPOHEC-
nuce no ctpaHe. BmecTte ¢ Poccuiickon nmnepunen B HebbITME ywunn ee mu-
HUCTpbl. Bnactb nepewna B pyknm BpemeHHOro npasBuTenbcTBa, HO yXe
CMyCTSA HecKonbKo MecsueB ero 3ameHun Coset HapopaHbix Komnccapos.

...Co BpemeH nosBrneHus Ha Pycun nepBOro MUHUCTEPCKOro 3BaHMSA
npowno 200 net. 3a 3To Bpems Poccus Bugena n MMHUCTPaA NCNOBeAAHUN,
U MMHWCTPA MMHOMETHOIO BOOPYXeHus, 6bino u MuHucTepcTso no genam
KOHBEpCUM, B KOTOPOM, NpaBAa, MMWHUCTP HUKOr4a He HasHavancs...
(C. Cmpemudnosckul, XypHamaucm).

Hapsigy co cTpoxahwen gUCUUNIIMHON (HEeYKOCHUTENbHbIM cobrnoge-
HMEM U UCMOSIHEHMEM 00A3aHHOCTEN) 3aKOHHOCTb BKIIOYAET TakKxe cre-
aywowme TpeboBaHus;

paseHcmeo 8cex reped 3aKOHOM: HWKTO, HW OOHO NULO He UMeeT ne-
pen 3aKOHOM HUKaKuxX NpevmyLlecTB, NpuUBUNErum;

obecriedyeHue MoOMIHO20 U peanibHo20 OcywecmerneHuss Ccy6beKmueHbIX
fnpas: B TOW Mepe, B KaKOW AN OOJMKHbI UCMONHATL CBOM 00s13aHHOCTH,
MM B YyCnoBUAX CTpO)KaI7IIJJeI7I 3aKOHHOCTK npenocTtaBfieHbl BO3MOXHOCTU
n anda 6eCI'IpeI'IF|TCTBeHHOFO Mcnonb3oBaHUA Cy6'beKTVIBHbIX npas;

aghgpekmusHasi paboma opeaHO8 MPOKYPOPCKO20 Had3opa U rpasocy-
Ous, nocnedosamernbHass 6opbba co 8csKO20 poda HapyweHUsMU rpasa:
npaBoHapyweHna OO0JIKHbl CBOEBpeMEeHHO BCKpbIBaTbCA, MNpeceKkaTbcd,
HeoTBpaTMMO BrieYb 3a cobow topuanyeckyo oTBetTcTBeHHOCTb (C. Anek-
cees).

Yynmcsa 3awmaTtb CBOM npasa.
y MHdOpMauunsa K pasmbllUNEeHNI0 U 4EeACTBUI

C ncnonb3oBaHueM 3akoHa PP «O 3awmTte npaB notpebutenen» cBs-
3aH TOT MepPEerioM, KOTOPbIA NPOM3OLWeENT B OTHOLWEHUN Ntoaen kK cyaebHom
cucteme. Ewe B koHUe 80-x Ir. npaBa notpebutenen 3awuuianym HEKOTO-
pble U3 eNCTBOBaBLUMX HOPM CTaporo COBETCKOro npaea. Ho mano kto pe-
wancda nMm BOCMNOJIb30BATbLCA. I'Iepabnvl 3alWnTHMKaM npas I'IOTpeﬁl/ITeJ'IeVI
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NpUXoaunochb yroeapueaTb ntogen obpawartbcsa B cyf Ans 3aluTbl CBOUX
npas. Ho nm yacTto roBopunu B oTBeT: «HeT, A, noxanywn, He nonay, a To, He
nan bor, meHs Tam ewe u 3acygat». B 90-e rr. BpAg N HakgeTcs YEnoBek,
KOTOpbIN ByaeT onacatbCs, YTO, 3aljuuas CBOM MpaBa, OH, CKaXeM, Ha-
pBeTca Ha wTpad wnu nonaget nod apect (JomawHss ropududeckasi 3H-
yukrnoneous).

\/&>Te|v|b| anga pedepaTos
7/
1. HesaBucmmocTb cygebHow Bnactu: Mnud unu peanbHOCTb?

2. CmoryT nu npucsXHble 3acegatenun 4ectHO paboTaTb B YCrOBUSX
KpMMUHanbHoro 6ecnpegena?

3. MNoyemy 3ao4yHOe pas3bupaTenbCTBO YrOfIOBHbLIX AEN MPU3HAHO Tpy-
6bIM HapyLleHWeM npas Yenoseka?

4. Kak obecneunTtb 6e30MacHOCTb CBUAETENEN, AalOWNX B Cyae noka-
3aHMA NPOTMB OPraHW30BaHHOW MPECTYNHOCTU?

§ 26. MecTHOe camoynpaBneHue

Mecmnoe  camoynpasnenue B PO obOecneunBaeT camo-
CTOSATENbHOE pelIeHNEe HACEJIEHUEM BOIPOCOB MECTHOI'O 3Ha-
YeHUs, BJIAJEHUS, MOJb30BAHMUSA U PACHOPSIKEHHUS MYHHU-
UIadbHONU COOCTBEHHOCTHIO. ['pakgaHe OCYHIECTBISIIOT
MECTHOE€ caMOyIllpaBlieHHEe MNyTeM pedepeHayMa, BbIOOpOB,
ApyTux Gopm™ mpsiMOro BOJEH3BABICHHS, a TaK)Ke uepe3 BbI-
OOpHBIE U IpYyTUE OPTaHBI.

MecTHOEe caMOyIpaBlIeHHE OCYIIECTBISETCS B TOPOJI-
CKHUX, CEJIIbCKUX IIOCEJIEHMUSX M Ha JAPYTHUX TEPPUTOPUSAX.
OHO COBEpIIEHHO CaMOCTOSITENIBHO B IpeJieslaXx CBOUX IOJHO-
Mouuil. Opranbl MECTHOTO CaMOYIpaBJIEHHs HE BXOAAT B
CHUCTEMY OPraHOB roCyJapCTBEHHOM BiacTU. DTO NPUHLUINU-
aJbHO HOBOE€ JUI POCCHICKOI0 3aKOHOJATENIbCTBA IOJIOXKE-
Hue. PaHee cyniecTBoBana )XecTKasi BEPTHKaJIb COBETOB pa3-
JUYHBIX YpPOBHEH, JE€HCTBOBABIIMX B YCIOBHUAX >XECTKOTO
CONOJYMHEHUsS. BbineneHne MeCTHOro camMoynpaBieHUS B
CaMOCTOSITE/IbHOE YIPaBJICHUYECKOE 3BEHO II03BOJISIET IOJ-
Hee y4ecTb NOTpeOHOCTH Nroael, OvicTpee U dddexTuBHEE
pemaTth Bce Bonpochl. K coxaneHuio, BO3HUKAIOT Apyrue —
OmnacHble — TEHJEHUMU. B yclaoBUIX MOKa elle JA0BOJBHO
HHU3KOW MOJUTUYECKOH, NPAaBOBOM U HPABCTBEHHOW KYJbTY-
pbl CBOOOJHBIE OT MEJIOYHOTO KOHTPOJSI MECTHbIe KHSA3bKHU
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HEpPEIKO 3JI0YMOTPEOIISII0OT CBOMM IOJOXKEHUEM, HCIOJIb3YIOT
ero B COOCTBEHHBIX wHensAx. JIumb oOIecTBEeHHOE MHEHHE
Cc0COOHO OCTAaHOBHUTH Pa3BUTHUE ITHX TCHICHLHH.
CTpykTypa OpraHoB MECTHOTO CaMOYIpaBJIEHUsS ONpese-
JIsieTCs HaceJeHWEeM CaMoCTOATeNbHO. OHU yNpaBiIsSIOT My-
HUIHUNAaIbHOW COOCTBEHHOCTHIO, pabOTAlOT ¢ MECTHBIM OIOA-
KETOM, YCTAaHAaBIMBAIT MECTHBIE HAJOTH, OCYLIECTBISIOT
OXpaHy OOLIECTBEHHOTO MOPSJAKA, PEUIAIOT APYTHE BOIPOCHI.
MecTHOe caMoympaBieHue POPMHUPYETCS U EHCTBYET C yue-
TOM HMCTOPHUYECKHMX M MHBIX MECTHBIX Tpagunuil. boxpmoe
3HAYCHHE UMEET yCHEIIHbIH OMBIT 36MCKHX OPTaHOB CaMOYII-
paBiieHus, cymecTBoBaBmux B Poccum B 1864—1918 rr.

§6).

3emcTBa 06penu cobCTBEHHYO NOruMkKy yHKLMOHUpOBaHUS U cobceT-

BEHHbIA UMMNYIbC K AanbHEeNWeMy pa3BMTUIO, CTanu rnaBHON ONMOPOWA rpax-
[AHCKOro B3POCNEHNSI U BOCNUTAHUSA.

T. Qununnosa,

NCTOPUK

OpranamMmm MECTHOrO CaMOYNpaBJEHUS B TOpojax,
CEeNbCKHMX MOCENEHUSIX, APYTHUX HACEIEHHBIX MyHKTax sBJS-
I0TCS:  cobpanue  npedcmasumeneii (AymMa, MYyHUIHIAb-
HBI KOMHUTET), 21a6a MeCmHO20 camoynpaeneHus (Tia-
Ba aJMHHUCTpaLuM, M3p, ctapocta). [Ipu aTom B ropoackux
U CEJNbCKHUX MOCEJNEHHUAX C HACEJIEHHUEM 10 5 ThIC. YEIOBEK
MECTHOE CaMOYNpaBJIEHHE MOXKET OCYLIECTBIATHCS HEIOo-
CPEICTBEHHO Yepe3 coOpanus, cxo0vl W BBIOOPHBIM TIJIaBOM
MECTHOTO CaMOYINpaBJEHUs, KOTOPBIA NEPUOAUYECKH OTUH-
TBIBa€TCA Iepex coOpaHueM, cxogoM. B Oomee KpymHBIX
HAaCEeJEeHHbIX NYHKTaX BBIOOPHBIMH OpraHaMu SBJISIOTCS
cobOpaHue mpeacTaBHUTENEl U riaBa MECTHOTO CaMOyIpaBie-
HUs (r1aBa aiMUHHUCTpanuu). B paiiloHax opraHoM MeCTHOTrO
caMOyHpaBJeHHUS fABISAETCA IJaBa aJlMHUHHUCTpPaLUM palioHa.

3aKOHOIaTEeIbCTBOM O MECTHOM CaMOYIpaBJIE€HUU JIOIYycC-
KaeTCsl CO3/JaHUE Op2aHO8  MEPPUmMOPUAIbHO20  0dujecm-
6eHH020  camoynpaeneHus (yJIU4YHBIE, JOMOBBIE, JABOPO-
BbI€ KOMUTETHI).

Kakue Bompocsl MECTHOT'O 3HaYE€HHS BXOIAT B cdepy Ie-
ATEJIbHOCTH OPraHOB MECTHOTO caMoynpaBieHus? DTo, Kak
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yKe OBbLIO CKa3aHO, XHJMIIHOE CTPOUTEIHCTBO M pacipese-
JCHUE KHJbS, MYHHIMNAIbHOE 3IpaBOOXpaHEHHE, 00pa3o-
BaHHE, YMpPaBJICHUE MYHHUIIMNAIBHONW COOCTBEHHOCTBIO, OX-
paHa OOIICCTBEHHOTO TmToOpsSaKka W Jp. MyHuyunaivHoi
CcOOCMeeHHOCmMbI0O TI0O 3aKOHY SBISIOTCS CpPEACTBAa MECTHO-
ro OromgxeTa, MYHUIMNAJIbHBIE BHEOIOMKETHBIC (OHIBI,
UMYIIECTBO OPraHOB MECTHOTO CaMOYIPAaBJICHHS, MYHHUIIH-
najdbHbIE 3C€MJIM M JPyrue NPHPOJHBIC PECYpChl, MYHHUIIH-
HaJbHBIC TPEANPHATHS W OpPTAaHU3AIMH, MYHHIHUIAIbHBIC
0aHKHU, ydpeXaeHHUs oOpa3oBaHus, 3[pPAaBOOXPAHCHUS, KYJIb-
TYpBl U CIIOPTA.

MecTtHoe camoymnpaBieHue B Poccum umeer mnpaBo Ha
CyAeOHyI0 3aIIUTy, Ha KOMIEHCAIMIO JOMOJIHUTEIbHBIX pac-
XO0/I0B, BO3HUKIINX B pe3yibTaTe pPElIeHUM, MPUHIATHIX Op-
raHaMH TOCYyJIapCTBEHHOUW BIACTH. 3ampeliaeTcsi orpaHuyu-
BaTh IpaBa MECTHOTO CaMOYMNpAaBIEHHUSA, YCTaHOBJICHHBIC
Kouncturynuet PO u penepanbHpIMU 3aKOHAMH.

ABOITpOCbI ONna CaMOKOHTpoOn4d
/"Ty—
Ve

1. KakoBa ponb MecTHOro camoynpasneHus B cucteme Bnactu B Poc-
cun? 2. Kakumn cnocobamu rpaxgaHe OCyLLeCTBAST MECTHOe camoyn-
paBneHne? 3. Kakve BOMpocChbl pellalT opraHbl MECTHOro camoynpasne-
HMs? 4. KakoB cTaTyCc OpraHoB MECTHOrO camoynpaBrieHUsi NO OTHOLUEHUIO
K opraHam rocygapcTBeHHon Bnactu? 5. Yto npepcraensioT cobow opra-
Hbl MECTHOIO camoynpaBneHusa?

/.QTO-4HTEPECHO
(b —

MepeyeHb BOMPOCOB, peluaeMblXx OpraHaMmuM MeCTHOro camoynpasne-
HWUSi, B KOHCTUTYLMOHHOM W3NOXEHUM HOCUT OTKPbITLIN xapaktep. depne-
panbHbIn 3akoH «O6 06LMX NpUHUMNAaxX opraHu3auMm MEecTHOro camoyn-
paBneHus B Poccuiickon degepauuny cywecTBEHHO AOMNONHAET ero. B va-
CTHOCTM, 3aKoHbl cy6bekToB P® MoryT npeactaBnATb MyHMLMNanNbHbIM
obpas3oBaHMsM ONs pacCMOTPEHUS pasfnyHble BOMPOCHI MECTHOro 3Have-
HusA. Tak, B cCOOTBETCTBUM C YcTaBoM Amano-HeHeukoro aBTOHOMHOIO OK-
pyra opraHbl MECTHOIO camoynpaBsfieHUsi B MeCTax NpOXnBaHUsA N BeAeHUs
TPagULUMOHHON XO3ANCTBEHHON OeATeNbHOCTU KOPEHHbLIX ManoYUCIEHHbIX
HapogoB CeBepa, 3THMYeCKMx o6 HOCTEelN BNpaBe B npeaenax CBOMX Nos-
HOMOYMI onpefensiTb NOPAAOK U YCIOBUA: NMOCELLEHNS paioHOB KOMMNaKT-
HOrO MPOXUBAHUA TYPUCTUYECKUMMW Fpynnamu M OTAENbHbIMW rpaxaaHa-
MU, NOCTOSIHHO HE MPOXUBAKWLWMMMN B 3TUX palioHax; NPOBEAEHUSA HayYHbIX
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nccnenoBaHWUiA, apxeonormMyecknx packonok B MecTax, OTHECEHHbIX K pUTY-
anbHO-KYNMbTOBbIM WU  MMEIOLWKUX WHYK KYNbTYPHO-UCTOPUYECKYID LIEH-
HocTb u ap. (B. Kpsxkos).

Yyumcs 3awmuiatb CBOU npasa.

N KrcpopmarnaH+pasmMohtReHHo-H-REHCTB A4S
q) ” I I

Y Cyn — aTo KpaiHuit cnocob 3awuTbl MHTepecoB 4enoseka... Ceivac
nony4atoT pacnpocTpaHeHne u BHecyaebHble cnocobbl peleHns KOH(ImK-
TOB: B GonblUMHCTBE ropogoB Poccun npu MecTHOW agMWHUCTpaUUWU co-
3[aHbl rocyfapCTBEHHbIE OpraHbl Mo 3awuTe npaeB notpebutenei. Tenepb
nopoi JocTaTovyHO obpalleHusi rocyaapCTBEHHOIO YMHOBHMKA B Ty UMK
WHYIO (OUPMY C HaANMOMWHAHMEM O TOM, Kakue YBbITKM MOXeT MOHEecTU 3Ta
dvpma B criyyae cygebHoro koHdnukta. Bo MHorux cnyyasix rocygapct-
BEHHble oOpraHbl (He TONMbKO MYyHUUMNanbHble OpraHbl MO 3awuTe npas
notpebuTtenei, HO U TOProBble U CAHUTApPHble UHCMEKLUN, aHTUMOHOMONNb-
Hble ynpaBneHus W Apyrue opraHbl rocyJapCTBEHHON BRactu) cnyxart pe-
anbHbIM WUTOM Ha NyTU HapyLleHWs Bawmx npae kak noTpebutenein. Hy a B
CaMbIX CINOXHbIX CryYasix BaM MOXeT NoHafobuTbcs nomMoLlb topucToB. Bo
MHOIMX ropoAckux obliecTBax noTpebuteneit ecTb aaBokaTbl, KOTOpble
YK€ HaKONUMWN 3HaYMTENbHbIN ONbIT B Aefle 3aWuTbl npaB notpebutenen
(domawHsia  ropududeckasi 3HUUKIONEOUs).

Tembl onga pegepaTtoB 1 06CyxaeHns

I/
1. PyCCKoe 3€eMCTBO. BO3MOXHO NN BO3pO)K,I:|,eHMe?

2, Tpaguummn MecTHOro camMmoynpaBlieHuna B HalweM Kpae.



naea 1V
NMPABA YEJIOBEKA

§ 27. MNpaBa n cBo6oablI YernoBeKa U rpaxgaHuHa

Onno u3 Beaymux wmect B Konctutynuu P® 3anumaer
rnaBa 2 «IIpaBa m cBOOOABI YesoBeKa W rpaxkaanuHay. OHa
COJICPKHUT COPOK BOCEMb CTaTe. DTO cCaMbli OOJBIIONW IO
00beMy paszaen OcHOBHOTO 3aKoHA.

bonee BaXHBIX U MeHee Ba)XHBIX MpaB U CBOOOJ ueloBe-
Ka M TpaxJaHWHA He cymecTByeT. Kaxmoe mpaBo, u3 3a-
KPEIICEHHBIX B MEXJAYHAapOJHOM M POCCHUUCKOM 3aKOHOJa-
TENbCTBE, OOlamaeT aOCOMIOTHONW LEHHOCTHIO. BMmecte ¢ TeMm
IOPUCTHI BBIJENSAIOT TaKue IMpaBa U CBOOOJBI, KOTOPBIE CO-
CTaBJIAIOT CBOCOOpa3HBI (YHIAaMEHT, Ha KOTOPOM ITPOYHO
CTOUT Bce 3aaHue. K Takum HOpMaMm OTHOCSTCS: MpaBO Ha
cBOOOAY M JTUUYHYIO HEMPUKOCHOBEHHOCTH (CT. 22), mpaBoO Ha
cBOOOly mepeABMKEHHS BHYTPU CTPaHbl, HA BBIE3] U3 HEE U
BO3BpameHue B Hee (cT. 27), mpaBo Ha CBOOOMY COBECTH, Be-
poucmoBenanusa (cr. 28), mpaBo Ha CBOOOMY MBICIH W CIIOBa
(ct. 29), mpaBo y4acTBOBAaTh B yIPaBJICHHUU JACIaMHU TOCyIap-
CTBa KaK HEMOCPEICTBEHHO, TaK M Yepe3 CBOUX IPEICTaABU-
tenen (cr. 32), mpaBo yacTHOW coOcTBeHHOCTH (CT. 35), mpa-
BO CBOOOJHO PacmopsKaTbCs CBOMMH CIIOCOOHOCTSIMH K TPY-
ny (er. 37), mpaBo Ha oOpaszoBanme (cT. 43), TapaHTHHU
cyneOHOM 3amuThl IpaB U cBoOox (cT. 46).

B crarse 56 Koucturyuuum PO ormeuaercs, UTO B
YCIOBHSAX UYPE3BBIYAWHOTO IOJOXKEHUS BO3MOXHO 6peMeH-
Hoe ocpanuuenue npas u c6oo6oo. Ho mpaBo Ha XKHU3HB,
3alpeT MBITOK U YHHKEHUS 4YelIOBEYEeCKOro JOCTOMHCTBA,
NpaBoO Ha HEMPUKOCHOBEHHOCTb YAaCTHOM XKU3HH, JUUHYIO U
CeMEeHHYI0 TalHy M HEKOTOpbIe Ipyrue mpaBa HE MOTYT OBIThH
OTpaHUYEHBI HU NMPH KAKUX 0OCTOSATEIbCTBAX.

He Bce yueHble-nipaBOBEABl COTJIACHBI C T€M, YTO B KOH-
CTUTYUMAX CIeNyeT HapsAAy C IMpaBaMH OTpakaTh U 00s3aH-
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HOoCTH rpaxaad. O0sA3aHHOCTH, YTBEPXKJAalOT OHH, NMPOTHUBO-
peuaT mpaBaM, Kak Obl UM NpoTHUBOMOCTaBiIeHb. Ha camom
nene oOsI3aHHOCTH HUCKOJBKO HE yMajsAIOT MpaB, CYIECTBY-
I0T C HUMHU B HEpa3pbIBHOM eauHcTBe. OOSI3aHHOCTH CTOJIb
e BAXXHBI I XapaKTePUCTHKU COLIMAJIBHOIO CTaryca ue-
J0BeKa, 4yTo ¥ npaBa. OHM HMpHU3BaHBI CTAOMIU3UPOBATH 00-
IMIECTBEHHBIE OTHOIIEHMS, IOMOYb YEIOBEKY OINPEAEIUTHh
CBOE MECTO B OOILIECTBE.

B KoucTuTyuum mnepeducieHbl CHEAYIOUIUE 00A3AHHOC-
mu cpaxcoan Poccuu: cobmonate Koncturynuio PO u 3a-
KOoHBbl (cT. 15), mmaTuTh yCTaHOBJEHHBIE 3aKOHOM HAaJIOTH
u coopsl (cT. 57), 3a00TUTHCS O COXpPAHEHUU MCTOPUUECKOTO
U KyJIbTypHOTO Hacjeaus, Oepedb NaMATHUKH HCTOPHUHU
U KyJabTypsl (cT. 44), COXpaHATh NPUPOLY U OKPYKAIOIYIO
cpeay (er. 58), 3ammmars OTedecTBO, HECTHU BOEHHYIO
cyx0y (cr. 59). OGs13aHHOCTEN y HACTOAIIETO TpakJaHWHA
KOHEUYHO e Oonblle, U OH JOJIKEH HX TBEPAO HCIOJHATH.
O6s3anHOCTH, TepeuncieHHpie B OCHOBHOM 3aKOHE, Ha3bl-
BAIOTCA KOHCTHTYIHOHHBIMH.

I'maBa Konctutynuuun P® o mpaBax m cBoOomax uenoBeKka
U TPaXXJAaHWHA — YyJAa4yHBIM NPUMEP BOIIONIEHUS B HAIUO-
HaJIbHOM 3aKOHOJATCJIbLCTBC HNPUHIUIIOB WU HOPM MCIKAYHa-
POAHBIX IMPAaBOBBLIX AKTOB.

1. B Poccuiickon denepaumm npusHalOTCa U rapaHTUPYOTCS NpaBa 1
cBoboabl YenoBeka M rpaxgaHuvHa corfnacHo obuwenpuaHaHHbIM MPUHLM-
naMm u HOpMaM MeXAyHapoOHOro npasa M B COOTBETCTBUM C HaCTOSLLEWN
KoHcTuTyuuen.

2. OcHOBHble NpaBa U cBOGOAbI YENOBEKA HEOTHYXKAAEMbI U NPUHAAnNe-
XaT KaxgoMy OT POXOEHUS.

KoHcmumyuyusi PO, cT. 17

EcTp ropuauueckue NOKYMEHTHI, MEXJAYHAapoJHOE 3Ha-
YeHHE KOTOPBIX NPAaKTHUYECKM HHUKEM HE OCHapuBaeTcs.
Onun u3 HUX — Bceodwas Oexknapauyusa npaé uenoge-
ka, npunsatas 10 nexabpsa 1948 r. I'enepanbHoil Accambuie-
et OOH. Ee 3HaueHune B TOM, 4TO BIEPBBIE B UCTOPHUU YEJIO-
BedyecTBa ObIIM CHOPMYyIHpPOBAHBI OCHOBHBIE IpaBa M CBO-
001pl 4YEIOBEKa, KOTOPBIE pPACCMATPHBAIOTCS MHPOBBIM
CO000IIEeCTBOM KaK CTaHAAapThl, B COOTBETCTBUU C KOTOPBIMHU
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HOJIKHBI IPUHUMATHCA HAIMOHAJIBHBIC AKThI O IIpaBax 4Y€Jo-
BEKa.

Hexnapanuss oObBABIAET BCeX JNIOJEH c60000nbIMU U
pasnvimMu ¢ ceoem Oocmouncmee u npasax. OHa TIpo-
BO3IJIalllaeT psJ IpaB 4YeJOBeKa, KOTOPbIE MOXKHO pasje-
JUTH Ha JB€ OOJIbLINE I'PYMIIBI:

* rpaXXlaHCKHUE U MOJUTUYECKUE IpaBa;

* couMalibHble, JKOHOMHUYECKHE U KYJIbTYPHEIE IIpaBa.

Kak yxe roBopuiaoch, pa3neisTh 3TH IpaBa Ha Oojee
BaXXHblE W MEHEEe BaXHble HenpaBuiIbHO. PaHbine Takoi
Kinaccuukanueil yBjaeueHHO 3aHMMalIUCh KakK y Hac, Tak U
B cTpaHax 3amaja. B3BelmeHHoe pelleHue BOIpOca O IpHU-
OpUTETE COLHAIbHO-IKOHOMHUYECKUX MM MOJUTHYECKUX
npaB 3aBUCUT OT COBPCMCHHOI'O NOHMUMAaHUA NpaB 4€JIOBCKaA,
OT TOTO, YTO Ha3bIBaeTcs pumocodueir mpaB yensoBekKa.

ITepBoe, 4TO HYXHO NMOHATH, HOcTUTras Guiaocoduo npas
YeJIOBEKa, — Hpaea ueno6eKka peanvHvl MOIbKO 6 npa-
6060M 2ocyoapcmee.

Jpyroe BaxHO€ OOCTOSTENLCTBO: HpAGA uen08eKA He
cozoaiomes  20cy0apcmeom, a TPUCBOEHBI JIUYHOCTH, s6-
JNAIOMCA  eCMeCmEeHHbIMU,  NPUpPodcoennvimu. be3z >Tux
npaB M cBOOOJ JIMYHOCTH JIMIIEHA YECTH U JOCTOMHCTBA, 00-
pedeHa Ha yboroe, HeCBOOOJHOE CYIIECTBOBAaHUE.

IlenTpanpHoe monoxeHue ¢Qumocodpun mpaB yerOBEKa:
unmepecvl  JTUYHOCHMU  AOCONIOMHbIL,  UHMeEPEChl  20CY-
oapcmeéa  omuocumenvuvl. JIOCTOMHCTBO YEJIOBEKAa HUKOT-
71a HEe MOXeT OBITh IPUHECEHO B XKEPTBY MHTEpecaM rocynaap-
ctBa. HaoGopoT, rocymapcTBo AOJKHO OBITH 3aUIUTHUKOM
InpaB JUYHOCTH.

Baxxuslii Bonpoc puinocopuu npas yeinoBeKa — COOMHO-
uienue npae u oodazannocmein. CyleCTBYEeT MHEHHE O
TOM, 4TO 00sf3aHHOCTH BaxHee mpaB. Kmaccuueckas aemo-
KpaTU4YecKas TOYKa 3peHHUs BbIpakeHa B cTaThe 29 Bceob-
el gexiaapanuu: KaxIblid 4eT0BEeK UMeeT 005S3aHHOCTH Tie-
pen oOumecTBOM M JOJKEH NMPHU OCYLIECTBIEHHU CBOUX IpaB
n CBO6OI[ nmoABEprarbCad TAKHM OIpaHUYCHHUAM, KOTOPHBIC
YUYUTBHIBAIOT IpaBa U cBOOOJBl APYrUX U TpeOOBaHHUSA Mopa-
au. OTcrauBas npaBa, Helb3s 3a0bIBaTh 00 00A3aHHOCTSX,
NeWCTBOBAThH MO NPUHIUNY: «S X04y, UMEI0 IpaBo U Tpedylo
MO€ JKeJIaHHEe BBITOJHUTD 000 LeHO.
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Cnenyromas npobiemMa — coomHouienue npae Hapooa
u omoenvHoU JAuUYHOcmU. JleMOKpaTHYeCKHH NOAXOJ Ta-
KOB: IIpaBa 4eJIOBEKAa MMEKT MPUOPUTET HAJ NIpaBaMU Hapo-
na. K Tomy ke moHsTHe «IIpaBa HapoJa» BeCcbMa Heomlpeie-
JeHHoe. MM 4acTo mojip3ylTcs B Cyrybo MOJUTUUYECKUX HH-
Tepecax. I'nme mpaBa, TaM M OTBETCTBEHHOCTb. Ho Moryr nm
HECTU OTBETCTBEHHOCTb LI€JIbIE HAPOABI?

B Poccum, xak 1 BO MHOTHX JPYTUX CTpaHax, CyLIeCTBY-
€T Tpaaulus OLEHUBATh NIPABOBBIE HOPMBI C MO3ULHUN MOpa-
a4, 332 IOPUIMYECKMMH OTHOIIEHHUSMHU BHAETh OTHOLIECHUS
HpaBcTBeHHbIe. [IpaBa 4yemoBeKka TECHO CBS3aHBI C YPOBHEM
HPAaBCTBEHHOM, MPaBOBON KyJIbTYypbl, 00pa3oBaHHUs, BOCIHU-
taHus nwaei. [IpaBo Ha cBOOOMY NEMOHCTpAIUil TOAEH 03-
100e€HHBIX, arpeCCUBHBIX BEIET K OpPraHU3alluHd KPOBABBIX
yAWUYHBIX OecnopsakoB, a cB0OOOJa clOBa MpeBpallaercs
nojadac B MyOJHUUYHBIE OCKOPOIEHHUS MPOTHUBHUKOB.

B 3aknrodeHue OTMETHUM, YTO pealu3anus IpaB 4eIOBeKa
3aBUCUT OT YPOBHS HKOHOMHMYECKOIO pa3BUTUS CTPaHBI.
[IpaBo Ha XHUJIMIIE HE MOXET OBITh OCYLIECTBJIEHO, €CIU HE
pa3sBEpHYTO MacCOBOE KUIMIIHOE CTPOUTENbCTBO. JIump Ha
Oymare B yCJOBHUSX 3KOHOMHYECKOTO KPH3HCA CYIIECTBYIOT
npaBa Ha TPy, Ha OTABIX, Ha COLlMalbHOE obOecredyeHue, Ha
CBOOOy TEPEABUKCHHUSI.

/4 Bonpocbl Ansi CaMOKOHTPONS

1. Yemy nocesweHa rmaea 2 KoHctutyumn PP? 2. KakoBo 3HayeHue
Bceobuwen geknapaunn npae venoseka? 3. Kakue rpynnbl npas yenoseka
COCTaBnalT cogepxaHne Bceobuwen peknapaunn? 4, KakoBo coBpeMeH-
HOe noHuMMaHue npas yenoseka? 5. KakoBo cooTHoLeHMe npas 1 o6a3aH-
HocTen? 6. KakoBo COOTHOLWEHME MnpaB YenoBeka W MpaB HapoAoB?
7. CBA3aHbl N npaBa YenoBeka C HPaABCTBEHHOCTbIO WM 9KOHOMUYECKUM
passutnem cTpaHbl? Kaknm obpaszom?

/.QTO NUHTEpecHo

Cnegyet yaenutb BHUMaHWe 1 BOMNPOCY O COOTHOLIEHUU U B3aUMOCBS-
3un... npaB n ceobop ¢ o693aHHOCTAMU, Takke ycTaHaBnuBaeMbiMn KoHc-
TuTyunen Poccuiickon ®epnepauun. B nepapxum KOHCTUTYLMOHHbLIX Npea-
nncaHui BEPXOBEHCTBO SBHO NPUHAANexuT npasam n csobogam; o6 atom
roBOPWUT TEKCT cTaTbun 2 1 3arnasue rnaebl 2. B HUX 06 06593aHHOCTAX Yeno-
BEKa U rpaxgaHvHa He yNOMWHaeTCsa BOBCE, XOTA B KOHLE TekcTa rnasbl 2
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1H;Tb HECKONbKO cTaTen 06 3TUx 0683aHHOCTAX. DTO 3HAYUT, YTO KOHCTUTY-
LUMOHHbIE NpaBa 1 cBoboabl CBOAST 0653aHHOCTU, B TOM Yucre nepeg rocy-
[apcTBOM, K HEOOXOOUMOMY MUHUMYMY, @ 06si3aHHOCTUM MOFYT B HEKOTO-
pon (onpeaensemon KoHCTUTyumen, a Ha ee OCHOBaHUU — 3aKOHOM) CTe-
NneHn orpaHnyYnBaTb MHOIME, XOTSl U He Bce npaBa U cBoboAabl.

KoHcTuTyumnoHHas 06a3aHHOCTb rocyfapcTBa cobnogaTth 1M 3awuwarth
npasa n cBo6OAbl YenoBeka U rpaxaaHuHa COCTOMT B CO3JaHUU YCIOBUN
ONns X peanusauun M mexaHuama ux 3awutbl. ObecnevyeHme Takux ycrno-
BMI M 3alumMTa npas u cBobo YenoBeka W rpaxaaHvHa BXoAAT B (OYHKLMM
BCEX OPraHoB rocyJapCTBEHHOWN BracTu M OpraHoB MECTHOro camoynpas-
nerus. Ctatbsa 18, Bxogswas B cocTaB rnasbl 2 KoHCTUTyuUuu, ycTtaHaB-
nuBaeT, 4To npaBa M cBOGOAbI YenoBeka W rpaxgaHuHa SBNSAOTCSA Heno-
CPeACTBEHHO OENCTBYIOLWUMM U ONPESENSOT CMbICI, COAepXaHue n npu-
MEHEeHMe 3aKOHOB, OeATEeNbHOCTb 3akKoHOAAaTENbHOM W WUCNOMHUTENbHOM
BNacTu, MEeCTHOro camoynpasfeHuss u obecnevymBaloTcs NpaBoCyAUEM.
OToI cTaTbe NO ee CMbICNy, NO-BUAMMOMY, nyywe 6bino 66l HAX0AUTLCA B
rnaese 1 (BeposiTHO, B cOCTaBe CTaTbM 2 B KAYECTBE €€ 4YacTu); 3To, B COOT-
BETCTBUU CO cTaTbew 16, yBenuumBano Obl ee 006s3aTeNbHOCTL ANSl BCEX
OpraHoB rocyfapCTBEHHOW BMacTM U OpraHoOB MECTHOrO caMoynpaBrieHus,
T. e. gna rnas 3—8 KoHcTtutyuumn (B. Kukoms, npasosed).

Yynmca 3awmatb CBOU MpasBa,
/4 VIHbopmaumsa K pasMbllLNEHNO U AENCTBUIO

VB To Xe Bpems Hago BWOETb — ecTb MpaBa M npaea... CyGbeKTUBHbIE
npaBa faxe C YNCTO pUANYECKON CTOPOHbLI MO CBOEMY COAEPXKAHUIO U Xa-
pakTepy pasnuyHbl. MNosICHIO Ha NpuMepe.

Mepen Hamn rpaxgaHuH — CbEMLLMK Xunow nnowaaun. N B 3ToM cBO-
€M KayecTBe CbeMLLMKA XUMON Nnowann oH MMeeT CyObEeKTMBHbIE NpaBa.
Kakue? PasHble. OH, Hanpumep, BnpaBe notpeboBaTb OT XUMULHO-3KC-
nnyataumoHHon koHTopbl (PKOKa) npowusBecTn KanuTanbHbl PEMOHT
kBapTupsbl. Mpaeo a1o? [a, npaBo. Ho ocoboe. 310, Tak ckasaTb, NpaBo Ha
«4yxue» nencTemnsa. Ha ocHoBe Takoro npasa rpaxaaHuH TpebyeT ot XK3Ka
WCMOJTHEHNSI BO3MOXEHHOW Ha Hee 006S3aHHOCTM — COBEPLUUTbL OENCTBUSA
no KanuTanbHOMY PEMOHTY. 3HauuT, B JaHHOM Cllyyae B HOPUAMYECKUX B3a-
MMOOTHOLLEHUSAX CTOPOH rmaBHoe —s 06s3aHHOCTb. NpaBo 3aech NuLb He-
o6xoauMbIN cnyTHUK 06A3aHHOCTU, CPeACTBO, AaHHOE rpaxZaHwHy Ans
obecneyeHnss peanbHOro ocyLlecTBNeHnst 00s13aHHOCTU ApyruM. HyXHblIi
achbekT pocTuraetca 4vepes WCMONHEHUEe 3ToW 00513aHHOCTU ApYrMMm
nuuom.

CbeMLLMK XWUMOoW nnowagnm MMeeT U UHOW psg npas, Hanpumep Ha ob-
MEH XMMOoW nnowagun, Ha noaceneHne BpeMeHHbIX XUnbLoB. TyT yXe UHON
BapuaHT IOPUOMYECKUX B3aMMOOTHOLLUEHUIA: TpaXXgaHWH MMeeT MpaBo Ha
«cBow» gencTteusa. OH cam, Mo CBOEMY YCMOTPEHUIO, B COOTBETCTBUYU C COO-
CTBEHHbIMU MHTEpPEcaMy MOXET OODMEHSTb XUNyw nnowaib, BCENUTb Ha
Hee BPEMEHHbIX XUMbLUOB U T. 4. M XOTS1 B HEKOTOPbLIX CNy4asx OH JOJIKEH
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nonyyutb paspelerHune XX3Ka (Hanpumep, npu obmeHe), BCe Xe Hy>XHbIN
adppekT gocTuraeTca vyepes gencreusa camoro cbemiimka (C. Anekcees).

OfHO 13 OCHOBHbLIX MpaBws, KOTOpPble AOMKEH 3anoMHWUTb nNoTpebu-
Tenb, MOXHO cdopMynMpoBaTb cregylowum obpas3om: 3aluwias CBOM
npaea, Hago ymeTb BOBpeMA OCTaHOBUTbLCA. Henb3s npespawaTtb 3aWlnNTy
CBOMX HapyLlleHHbIX nMpaB B cnocob mecTn obuaeBliemy Bac npoaasLy
(domawHsia  topududeckass 3HYuUKnoneous).

Tembl ons pecdepatoB n o6CyxaeHus

®

1. Yto GbiBaeT, ecnu npaBamMu YernoBeka Nonb3ylTca NoAM amopanb-
Hble, B 6€3HPaBCTBEHHbIX Lensax?
2. JomxeH nn Hapop oTBeYyaTb 3a AeSHUSA CBOUX NMAepoB?

§ 28. MexxayHapoAaHble 4OroBOpPbI
O npaBax 4yenoBeka

COOpHHUK MeXIyHapOAHBIX JOKYMEHTOB O NpaBax 4el0BEKa,
n3znanuelii OOH B 1989 r., Haunnaercs KonBeHmueit o pad-
cTBe, nmoanucanuoil B Kenese 26 centsops 1926 r. B cbop-
HHUKE OKOJIO CEeMHUJECSATH MEXIYHapOIHBIX TOTOBOPOB O 3a-
muTe IpaB M cBoOOA dendoBeka. MX cocTaB MOCTOSHHO
MOMOJIHAETCS, U ceiiyac ux Oonpme cra. OAuH U3 BakHEH-
IUX HOBBIX JOKYMEHTOB — KOHBeHIMS 0 mpaBax peOeHKa,
npunaTtas OOH B 1989 r.

IIpexpacHo, eciu a0au OyayT 3HATh BCE ITU JOKYMEHTHI,
HO, HaBepHOe, T0O0UThCs 3TOoro TpyaHo. HeoOxoaumo, 4ToObI
MEXJYHapOJIHBIE aKThl BO BCEH HMX COBOKYIMHOCTH H3y4asld
U MPOBOIMJIM B KHU3Hb T€, KOMY IOJIOKEHO 3TO J€NaTh:
MOJIMTHYECKUE JEsATENH, IOPUCTHI, YIpaBIeHIB. Bcem xe
OCTaJbHBIM JOCTATOYHO CTPEMHUTHCS y3HATh O HUX KaK MOX-
HO Oonpmie. M HauumHATH HAAO C TIaBHOTO — C Mexcoyna-
poonozo ounna o npasax uenogeka. OH COCTOUT H3
5 mokymeHTOB: Bceobieil nexnapanuu npas 4yenoBeKa, NMpHU-
HATBIX Ha €€ OCHOBE MeXAYHapoJHOro makTa o0 3KOHOMH-
YEeCKUX, COIMAJIbHBIX M KYJbTYPHBIX MpaBax, MexIyHa-
POAHOTO MaKTa O TPaXJaHCKUX M MOJUTHYECKUX IpaBax
(mpuHATH B 1966 r., BcTynuiu B cuiny B 1976 r.), ®dakynb-
TaTUBHOTO MPOTOKOJIA K MOCHeAHEeMY MakTy, PakyibTaTuB-
HOTO MpPOTOKOJIa 00 OTMEHe cMepTHOM ka3HU. B cooTBerct-
BUU C HNEPBBIM MPOTOKOJOM IMOAMHUCABIINE €r0 rocylapcTBa
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npusHatoT npaBo Komutera mo mpaBam yenoBeka npu OOH
NpUHUMATh M paccMaTpUBaTh XKaloObl CBOMX Ipa)kjJaH Ha
HapyweHus [lakTa o rpakJJaHCKUX M MOJUTHYECKUX MpaBax.

CopaepxaHue MakTOB COCTaBJSIOT B OCHOBHOM pacCIIMpPEH-
Hble 1 KOHKPETU3UpOBaHHBIE MOJOXKeHU Bceobmel aexia-
pauuu npaB yenoBeka 1948 r. EcTb u HEKOTOpBIE pa3auyMsl.
Hanpumep, B IlakTe 00 3KOHOMHUYECKUX, COIHMAIbHBIX H
KyJIbTYpHBIX IpaBaX MMEETCS HOpMaA, 3aKperisiouas mpa-
BO HapoOJ 0B Ha caMOOINpE/eJeHuE.

MexnyHapoaHbId OUJIIB O MpaBax, KakK JIErko 3aMETHUTh,
HeoaHOpoAeH. HeonHOPOOHBI U pyrue JOKYMEHTHI O paBax
yeynoBeka. B camoMm olmem BHAE UX MOXKHO pa3AeluTh Ha
JnBe OOJbIIME TPYNIbI: JEKJIapalud U KOHBEHIIUHU (MaKThI).

Jexknapanus (ot nar. declaratio — oObsBIEeHHE, NPO-
BO3TJIalllEeHUE) HE MMeeT 00s3aTeNbHOM CHIbI, 3TO PEKOMEH-
nauus. B Hell mpoBo3riamarTCs OCHOBHBIE HPUHLUIBL,
nporpammusie nojoxeHus. OOH npuHsna Takue AOKyMEH-
Thl, Kak Jlexknapauus o NUKBUAAUUH BceX (HOpM pacoBoit
JUCKpUMUHaUuu, Jlekmapauus O NpeJOCTAaBICHUU HE3aBU-
CUMOCTHU KOJIOHHAJNbHBIM CTpaHaM M HapoJaMm U Jp.

KonBennuus (ot jmart. conventio — J0roBOp, corijamie-
HUE) — MEeXJAyHapoJHOEe COorjauleHue, Kak mpaBuiIo, MO Ka-
KOMY-TO CI€LHaJIbHOMY BOIPOCY, HUMelollee 005S3aTelbHYIO0
CHIIy ANl Te€X TroCylapcTB, KOTOpble K HEMY MNPHUCOCAUHU-
auch (moamucanu, paTUQUIUPOBAIIN).

IMakT — sBasercs GopmMoi KOHBEHIMHU, TOJBKO HEOJHO-
poaHoro conepxanus. IIIupoko HM3BECTHBI MEXIAYHApOIHBIE
KOHBEHUHMU O JUCKpUMHUHALUHU B oOJacTu Tpyda M 3aHsi-
THH, o0 Ooprbe c AUCKpuMHHaLueid B obOimactu oOpa3oBa-
HUS, O NPUHYAUTEJIBHOM Tpyjae, o pabcTBe, o cTaryce Oe-
KEHIIeB, O MpaBax peOeHKa U Jp.

B coorBerctBun ¢ HUTOroBslM aOoKyMeHTOM BeHckoi
BCTpeYHU, MNoAmnucaHHbiM B sHBape 1989 r., Poccus mnpu-
3HaJla MPUOPUTET MEXAYHAPOJHOTO MpaBa HajJ BHYTPEHHUM
3aKoHOaTeabCTBOM. OTHBIHE HE MOXKET ObITh ONpaBIaHUU
OTCTYIJIEHUSM B OTEYECTBEHHBIX 3aKOHAaX OT CTaHIapTOB
MEXIYHapOoJdHOTO Mpasa.

BnusHue MexayHapoJHOTO MpaBa Ha POCCHUCKYK 00-
IIECTBEHHYIO MBbICIb OCOOCHHO Ba)XHO B TOM, YTO KacaeTcs
3aUMTHl npaB yenoBeka. CamMo MOHATHE «IpaBa YEIOBEKa»
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HOPUILJIO B COBETCKHIl 0OMXOI M3 MEXIYHapOJHOTO IpaBa.
CHauana ero ctaju ynoTpeOJsATh NpPaBO3AIUTHUKH, 3aTEM,
4acTO C HENpUA3HbIO, npecca. IlocTeneHHO MMEHHO Ipecca
Hayaja NPU3HABATh CYIIECTBEHHbIE HENOCTaTKH B 00JacTu
IpaB 4eJOBEKa.

B 1989 r. B CCCP Bnepsbie 6onpmum Tupaxom (300 Tsic.
’K3eMIUIApOB) onyOiaukoBaHa Bceobmas neknapanus mpas
yenoBeka. HplHe KaXAbli MHTEpecyIIUics AOKyMEHTaMH
0 IpaBax 4YeJOBEKAa MOXKET HAWTHU COOTBETCTBYIOLIYIO JIMTE-
patypy. OHa MOCTOSHHO MONIOJHAETCS TPYIAMU POCCUNUCKUX
CNEMAJINUCTOB U MEPEBOJAMU C MHOCTPAHHBIX S3BIKOB.

/.Bonpockbl Ansi caMOKOHTpOns

1. Kakne porosopbl BxogaT B MexagyHapogHbln 6unnb o npasax?
2. KakoBO ocHOBHOe coaepxaHne dakynbTaTUBHOro nportokona k Mexay-
HapoOAHOMY MakTy O rpaxpgaHCKuX u nonutuyeckux npasax? 3. Ha kakue
OCHOBHbIE Tpynnbl pa3fensiTca MexayHapogHble oroBopbl? Kakue u3
HUX obnapgatoT obsasaTenbHonm cunon? 4. Korga v novyemy Hawa cTpaHa
npusHana npmopuTeT MexayHapogHoro npasa?

/.9TO NHTEpeCcHO

leHepanbHaa Accambnes OpraHusaumn OO6beguHeHHbIX Hauwi
10 nekabpsa 1948 r. npuHana u nposo3rnacuna Bceobuy geknapauyuto
npaB 4ernoBeka «B KayeCcTBe 3aJauyl, K BbIMOMHEHWIO KOTOPOMW [OOJXKHbI
CTPEMUTBLCS BCE HapoAbl M BCe rocyaapcTBa € TeM, YTobbl KaXabl YenoBek
M Kaxabl opraH obLecTBa, NOCTOSAHHO MMes B BUAY HacToswyto [eknapa-
LMo, CTpeMUnucb NyTem npocBeleHna u obpasoBaHus COOAeNCTBOBATb
YBaXEHMWI0 3TUX npaB M cBob6oa u obecnevyeHuto, NyTemM HauMOHambHbIX U
MEeXAYHapOAHbIX MPOrpeCcCUMBHbLIX MePONPUATUIA, Bceobliero n addekTms-
HOrO MPU3HAHMUS N OCYLLECTBMNEHUSA UX Kak Cpean HapodoB rocygapcTs —
uneHoB OpraHusauuu, Tak U cpegu HapoA4OB TEPPUTOPUIA, HaXOASLLMXCH
nog ux PUCAUKLMEn».

Copok BoceMb rocyfapcTB nporonocosanu 3a [eknapauuio, BoceMb
BO34epXanucb, NPMYEM HUKTO He rorniocoBan npotme. B 3asasneHun nocne
ronocoBaHus lMNMpeacenatens MeHepanbHon Accambrien ykasarn, YTo NpuHA-
Tne [leknapaymu siBUNOCh BblAAOLWMMCHA AOCTUXEHUEM, LLArom Bnepen B
BEJTIMKOM 3BOMIOLMOHHOM npouecce. ITO NepBbIv Cryvyan, koraa opraHuso-
BaHHOE COOOLECTBO HaAUWUM MPUMHANO Aeknapauuto O npaBax YenoBeka M
OCHOBHbIX cBOb6oaax. [1IokyMeHT onnpaeTcsi Ha aBTopuTeTHoe MHeHne Op-
raHmsauum O6beguHeHHbIX Hauumnm B Lenom, n MUNIMoHam ngen — Myx-
YMHAM, XEHLUUHaAM 1 AeTsaM BO BCEM MUpPe — OH OyaeT CNy>XWTb UCTOYHU-
KOM MOMOLLN, PYKOBOACTBA U BOOXHOBEHUSI.
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Bceobuwas geknapauns npas YyernoBeka... cTana Kputepuem ans onpe-
AeneHusi CTeneHn yBaXeHus U COoOMaeHUs MeXAYHapOAHbIX HOPM, Ka-
cawowmxca npae yenoseka. C 1948 r. oHa sBnsanmacb, U MNpaBOMEPHO
no-npexHemy sBnseTcsd, Havbornee BaXHOW M Bceobbemmiowen n3 Bcex
aeknapauun OpraHusauymm O6beanHeHHbIX Hauun, a Takke OCHOBHbIM UC-
TOYHMKOM, BAOXHOBMSOLWMUM HaLMOHasNbHbIe W MeXAyHapoaHble ycunus,
HanpaBfeHHble Ha NOOoLLpeHne 1 3aluTy npaB YerioBeka U OCHOBHbIX CBO-
6oa. B Hen onpegeneHo HanpaBneHue BCeW nocnepymwlen oeaTenbHOCTH
B obnactu npaB yenoBeka, U OHa npeactaBnsaeT cobon pmunocodckyto oc-
HOBY ANS MHOTMMX OPYrMX UMerWwmx obssaTenbHyo cuny mexayHapoaHbix
AOKYMEHTOB, HanpaBfeHHbIX Ha 3aluTy NPOBO3rnalleHHbIX el npaB U CBO-
604 (lMpasa yenoseka. UznoxeHue chakmos. Ne 2).

Yunmces 3almiaTtb CBOU npasa.
: WHopmaums K pasmblLLEHN0 U AeNCTBUIO

WloxeT nn oTaenbHoe nuuo nogath xanoby B OpraHusauuio O6beaun-
HEeHHbIX Hauun?

Oa, moxert. Jllo6oe nuuo unu rpynna nuu, KOTOpble CYATAIOT, YTO UM YK-
HATCS MPEenAaTCTBUA B OCYLLECTBIIEHMM UMW MpaB yenoseka, MoryT obpa-
TUTbCA ¢ xanobon B OpraHusauymio Ob6beanHeHHbIX Hauwmi, gaxe ecnu unx
cnyya He npeaycmotpeH goroopoMm OOH. »Xano6amu 3aHumaetcs Ko-
MUCCUS MO NpaBaM YerioBeka B COOTBETCTBUM C NpoLeaypon, U3BECTHOWN
Kak «npouegypa 1503». B cooTBeTCTBMM C 3TOW MpoLeaypor KONUs xano-
Obl HanpaBnseTcsa COOTBETCTBYHOLEMY NPaBUTENbCTBY, KOTOPOE MOXeT
npeactaBute cBoe ob6bsacHeHue (bamumnus neTuumoHepa ykasbiBaeTcH
TOnbko ¢ ero cornacusi). OQHOBPEMEHHO COCTaBNAETCS pe3tome, KoTopoe
B KOHMAEHUManLHOM nopsake HanpasnseTca YneHam Komuccum no npa-
BaM yernoseka v B [MogkoMuccuio No npeaynpexaeHnio JUCKpUMmMHaumum 1
3awnte MeHblWUHCTB. XKanobbl 0 HapyleHusx npaB 4YernoBeka Hapsagy C
00bACHEHUAMMN NpaBMTENbLCTBA paccMaTpUBalOTCA NOTOM Ha 3aKpbITbIX 3a-
cepaHusax pabouen rpynnou Mogkomuccnn. 3atem Komuccmnsa ¢ nomoubio
cobcTBeHHOM paboyen rpynnbl NnpuHMMaeT peleHve. CneagyeTt NnpoBOAUTb
TWwarenbHoe M3y4yeHue MOMNOXEHUS AeN UNU HasHayuTb cneumanbHbl KO-
MUTET UnNu goknagyvka ans udyydenusa sonpoca (llpasa uyenoseka. Borpo-
Cbl UOMBem~l).

EBponelickas komuccus no npasam 4Yenoseka (ydpexgeHa B 1954 r.)
NPOBOAUT 3aKpbIThle 3acefaHnsa aAnsg paccMoTpeHus xanob Ha rocyaapcT-
Ba, 00BMHAEMbIE B HEYBakeHUn npasB 1 cBo6OA, 3akpenrneHHbix B KOHBEH-
UMM no npasam 4venoseka. XKanobbl Ha rocygapctea MOryT nogaBaTb Kak
OTAenbHblE FpaxgaHe, Tak U rpynnbl rpaxaad (opraHusauuu, accoumnaumm
n 1. n.), nubo gpyroe rocygapctso. [na Toro 4ytobel Komuccusa npuHana
Xanoby K pacCMOTpeHUI0, N1LO, ee nofarLlee, AOMKHO NoKasaTb, YTO OHO
Mcnonb3oBano BCce BMAbl NPABOBON 3alMThl B JaHHOW cTpaHe. Ecnu xano-
6a npuHaTa kK paccmoTpeHuto, Komnccua cHadana nonbiTaeTcs paspeLwmnTtb
BOMPOC Ha ApYXeCTBEHHOW ocHoBe. Ecnu aTta nonbiTka He ypacTtcs, OHa
BblHeceT 6ecnpucTpacTHoe 1 00bEKTMBHOE 3akryeHue no geny.
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Tembl ansa pedepatoB U 06CyXAeHUs

1. 3anHTepecoBaHO N rocyaapcTBo B TOM, YTOObI rpaxgaHe XOpOLUo
3Hanu ceou npasa 1 cnocobbl UX 3aLUThbl?

2. Mouemy Bceobuwas geknapauus npas 4YenosBeka Obina HanevaTtaHa
B Hallel cTpaHe Yepes3 COPOoK MneT nocne ee NPUHATUA?

§ 29. NpaxpaHcKkue npaBa

ConepxaHue HOPM O MpaBaxXx M CBOOOJAX YEITOBEKa IIEJIECO-
0o0pa3HO aHAJIM3WPOBATH Ha OCHOBe BceoOmeit aexmapanuu
npaB 4YeJ0BEKa, KOTOPOW, KakK yxke ObIJIO CKa3aHO, IMOJHO-
cThi0 cooTBeTcTBYeT KoHCcTUTynusa PO.

Crarbst 1 Jlexnapauuu oOBSABISIET BCeX JIOJAEH CBOOOJ-
HBIMM M pPaBHBIMM B CBOEM JOCTOMHCTBe. HaneneHHsie
COBECTHIO U Pa3yMOM, OHHU JOJKHBI OTHOCHUTBCS APYT K Jpy-
ry B nyxe OparctBa. He Jlexnapaunus (oOpature BHHUMaHHe!)
HajenseT dwoaer cBobomoi. OHa NuIIb NMpPU3HAET CBOOOIY
HEOTHEMJIEMOW MPHUHAAIEKHOCTHIO 4YeldoBeKa. l'oBops npy-
TUMHU CJIOBaMH: CBOOOJA MPUHAMIEKHUT JTIOASIM C MOMEHTa
poxaeHusi. Jlonr rocymapcTBa, BIacCTH — OXPaHITH CBOOO-
1y, TapaHTUPOBATh €€, HE MellaTh €€ nposABiaeHuAM. [logas-
JeHue CBOOOIBI SIBISIETCS OJHUM M3 NMPU3HAKOB TOTAJIUTap-
HOoro rocyjaapctBa. CkazaHHOE B TOJHOW Mepe OTHOCHUTCS K
MOHATHIO JOCTOMHCTBA YEJIOBEKA.

@opMOH BONMMUIOMIETO YHUKEHHUS YEIOBEYECKOrO JIOCTO-
MHCTBA SIBJISIETCS OrPaHUYEHHUE MpaB MO NMpU3HAKAM, HE 3a-
BUCSIIUM OT caMoro 4dejoBeka. Bor mouemy crarhs 2 Jlek-
Japaiuu yTBEPKJAAaeT PaBEHCTBO NIpaB W cBoOOA sroneit 6e3
KaKoro Obl TO HU OBIIO pa3NUyKsi B OTHOIIEHUH Pachl, LIBETA
KOXHU, MO0ja, s3blKa, PEIUrHU, MOJUTHYECKHX HJIU HHBIX
yO0eXAeHU, HAIMOHAIBHOTO MM COIMAIBHOTO MPOUCXOXK-
J€HUsI, HUMYLIECTBEHHOTO, COCJIOBHOTO WJIHM HMHOrO IOJIO-
KEHHUS.

C omnpeneneHHON a0Jied YBEPEHHOCTH MOXHO YTBEPK-
JlaTh, YTO OCHOBHBIM MEPHUJIOM HCTOPUYECKOrO mporpecca
ABJSIETCA YBEIMYEHHE LEHHOCTH YEJIOBEUYECKOM IKU3HHU.
Jexnapanuss yTBEpXKIAaeT, YTO «KaXJAbld YEIOBEK HMEET
NpaBO Ha XH3Hb, HA CBOOOAY M Ha JUYHYIO HEIPUKOCHOBEH-
HOCTh» (cT. 3). DTa rymMaHHass HOpMa OCTaBJsSET NMPaBoO pac-
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NOopa)xaThCs XKU3HbIO KOHKPETHOIO YEJIOBEKA 3a HUM CaMUM
U OoyblIe HU 32 K€M M HHM 3a 4eM HHBIM. YTO 3TO 3HAYUT?
MHorue 1pucTsl yOex)IeHbl, YTO HapyUIeHUEM IpaB YeJIoBe-
Ka sABJseTcs aoboe yOMicTBO — Ha BOWHE, B MbSHOW JIpake,
B IIOJBajie 10 MPUTOBOPY CyJAa, B CTEPUIBHO YUCTON Kamepe
C 2JIEKTPUUYECKUM CTYJIOM.

Hexnapanus npoBo3rinamaet: «HukTo He nosxeH conep-
XKaTbCs B paOCTBE UJIM B OJHEBOJBHOM COCTOSIHUU: PabCTBO
U paboToproBis 3ampeniatoTcs Bo Bcex Buaax» (ct. 4). Iloxg
pabCTBOM MOHUMAIOT MOJOXKEHUE UIIU COCTOSHHUE JUIA, B OT-
HOIIEHUHM KOTOPOTO OCYIIECTBISIOTCS HEKOTOpPbIE HIJIM BCE
HOJIHOMOYMS, NpUCYyUIHE NpaBy COOCTBEHHOCTH. [pyrumu
CJIIOBAMHU, €CJIM YEJIOBEKa HCHOJb3YIOT KaK OAYLIEBIECHHOE
opyAue TpyZa, IMOJHOCTBIO pacHmopskKasichb €ro BPEMEHEM,
CHUJION, 3JO0POBbEM, a HEPEAKO U CO3HAHHUEM.

OnHo u3 rpyOedmux HapylleHUH NpaB YelOoBEKa, yHHU-
KAKIUX €ro JOCTOUMHCTBO, — IPHUMEHEHUE NBITOK.

Ilvimka — 310 «000€ NefcTBUE, KOTOPHIM KaKOMY-JIH-
00 MUy YMBIIJIEHHO NPUYUHIETCS CUIbHAs OONb UIJIU CTpa-
nanue, pu3ndeckoe UJIM HPAaBCTBEHHOE, YTOOBI MOJTYYUTH OT
HEro MJIM OT TPEThEro JIUIla CBEJECHUS WJIM NpPU3HAHWA, Ha-
Ka3zaTh €ro 3a JeiicTBHE, KOTOpPOE COBEPUIMJIO OHO HIJIHU
TPEeTbE JMLO... a TaKXe 3amyraTbh UM OPUHYAUTH €ro WU
TpeTbe Auno...» (13 KonBennuu npotus neiTok). K coxane-
HUIO, TBITKM M HHBIE >XECTOKOCTH OCTAIOTCA YyTh JIM HE
OOBIJEHHBIM SBJIEHHUEM Ja)K€ B CTpaHax C YCTOHYUBBIMHU
JEMOKpPAaTHYECKMMHU TpaaunusiMu. Yame Bcero MNbITKaMu
HOJIB3YIOTCS B MOJMUENCKOW NpaKTHUKe MO OTHOIIEHUIO K 3a-
KJIIOYEHHBIM KaK IO YTrOJOBHBIM, TaK U IO MOJUTUYECKUM
nenaM. Bor moduemy cratesa 5 lekmapanuu raacut: «Hukro
HE JOJDKEH MOoJBepraThcs NbITKAM WU )KECTOKHUM, Oecueno-
BEYHBIM HJIM YHUXKAIOLIUM €r0 JOCTOMHCTBO OOpaLlEHUIO U
HaKa3aHHUIO».

Jlekynapanus npoBo3rjamaeTr, 4YTO KaXIbli 4EJIOBEK, IJe
Obl OH HM HaxXOJAMWJICSI, MMEeT NpaBO Ha 3allUTy 3aKOHA,
«paBO Ha MpHU3HaHUE MpaBocyOBEeKTHOCTU» (CT. 6). Yrmy6-
751 U pa3BUBas MOJOXKEHUE O PAaBEHCTBE M CBOOOJE JNIOEH B
UX JIOCTOMHCTBE, Jleknapauus yTOYHSET, YTO JIOAU PaBHBI
nepea 3aKOHOM U MMEIOT MpPaBO HAa PaBHYIO 3al[UTYy 3aKOHA
(ct. 7). Umenno 3akona! Ha cTpake paBeHCTBa CTOUT 3aKOH,
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a HE TOJBbKO A00phic mMoxenaHus. He MoXkeT OBITh HUKAKOM
JUCKPUMHUHALIUU B OCYIIECTBJIEHUM MNoJoxeHUu J[eknapa-
uuu. [axe 3akJl0OUYEHHbIE HE BBIBOJSTCS HM3-IOJA JNEWCTBUS
HopM Jleknmapanuu, KpoMe Kak B CIELUAIbHO OTOBOPEHHBIX
3aKOHOM CJyyasXx.

Ho npaB Hepenko JAuIIAIOT HE TOJIBKO 3aKIIOUYEHHBIX, HO
M HU B 4Y€M HE MOBHUHHBIX Jiofaei. Mmes B BUAY 3TH cllydaH,
Jexnapanus mpoBO3riallaeT MpaBO Ka)XJO0ro 4yejJoBeKa Ha
3¢ dexTUBHOEC BOCCTAHOBIECHUE B MpaBax cyaamu (ct. 8).

B 6oprbe co 3moynmoTpebaeHUSIMU JOKHOCTHBIX JIHIL JIHO-
1 MOTYT ONEepeThCcad Ha cTaTbld 9 Jlexmapanuu, B KOTOPOH
TOBOPUTCS, YTO HUKTO HE MOXET OBbITh MOJABEPTHYT MPOU3-
BOJILHOMY apecTy, 3aJepKaHUI0 WM u3THaHuwoo. Ecim xe
NpaBOOXPAaHUTEIbHbIE OPTaHbl MPEAbABISIOT YEIOBEKY 00-
BUHEHHE B COBEPIICHUU YTOJIOBHOTO MPECTYIJICHUS, OH UMEe-
€T MpaBO Ha TO, YTOOBI €ro Jeao ObIIO PACCMOTPEHO IJIAaCHO U
¢ coOiroaeHneM BceX TpeOOBaHUN CHPaBEAIMBOCTU HE3aBU-
cUMBIM U OecmpuctpactHbiM cyaoMm (er. 10). 3akoH Takxke
rapaHTHUpyeT MOMOINb aJBOKAaTa C MOMEHTa apecTa u Jpyrue
(GOpMBI TOMOIIM YEITOBEKY.

[IpuHUMD nOpe3yMNUUMM HEBUHOBHOCTU [aBHO BOIIET B
IOPUIMYECKYI0 MPAKTUKY. DTO MOHSTHUE CTOUT TOTO, YTOOBI
€ro 3amOMHUTH:

Kaxabii yenoBek, 0OBMHAEMbIN B COBEpPLUEHUN MPECTYNneHus, nveet
npaBo CYMTATbCSl HEBUHOBHbLIM 0 TEX MOpP, NOKa ero BUHOBHOCTb He byaeT
yCTaHOBMeHa 3aKOHHbIM MOPSAKOM MyTeM rrnacHoro cyaebHoro pasbupa-
TenbcTBa, Npyu KOTOPOM eMy obecneymBaloTCs BCE BO3MOXHOCTU AN 3a-
LWNTbI.

Bceobwas Oeknapayus npae vesnoseka, ct. 11

Henp3s Takxke ocyauTh 4eloOBeKa 3a MPECTYIJIEHUE, KO-
TOpPO€ Ha MOMEHT €r0 COBEPILIEHUS TAKOBbIM HE CUUTAIOCH.

[Tomumo TpyOBIX OTCTYIJIEHHH OT HPUHLUNA CBOOOJBI
JUYHOMW XKHU3HH, MOPOH BCTpEUAIOTCS «HEOONbIINE» Hapylle-
HUs: Ha BCAKUHM ciyyall HNpocMaTpUBAKTCA NHUCbMa H3-3a
pyOexa, 6e3 caHKUUH NMPOKypopa BTOpPralwTcs B KBapTupy,
NpOCIYyIHBAIOT TeledOoHHBIE pa3roBophl... Bceobmias ne-
KJapalus MPU3bIBAE€T BCE TrOCyJapcTBa BO3JACPXKUBATHCS OT
3TUX W JAPYTruX HapymeHud. B crarpe 12 cka3aHoO, 4TO HH-

154



KTO HE MOXET MOJBEpPraThCs MPOU3BOJBHOMY BMEIIATEIbCT-
BY B €r0 JUYHYIO HJIH CEMEHHYIO KU3Hb.

Jeknmapanus NOpoBO3IJallaeT W IpPaBO, A0 IOCIEIHETO
BpPEMEHH HE NIPHUMEHsBIIEECSA B Hamed crpaHe. Peub uuer o
cBOOOZEe THEepeaABHKEHUS dYeloBeka. [pyObM HapylIeHHEM
npaB 4ejgoBeKa Oblla mpomnucka (TOYHEe, pa3peuIuTeNbHBIH,
a He PEeruCcTPALMOHHBIN MOPANOK yUyeTa HACEIEHUS IO MECTY
KUTEIbCTBA), B CYUIHOCTH MPHUKPEIIABIIAS JIOJEH K MECTy
uX xKuTenbcTBa. Tonbko K KOHNY 80-x — Havamy 90-x rT. B
Hallell CTpaHe BO3HUKJIA pealibHasg BO3MOXHOCTb OCYILECTB-
JeHUs HOpMBI cTtaThl 13 Jlexmapanuu: KakxAblid UMeEeT mpa-
BO MATH M €XaTh B CBOEH cTpaHe, KyJa IOXeJaeT, CBOOOIHO
BBIOMpATh MECTOXHUTENbCTBO. OH HMEeT TakXe MpaBo
yeXxaTh U3 CBOEH CTpaHBl B APYTI'YyI0 U BO3MOXHOCTb BEPHYTh-
CA B CBOIO CTpPaHy, €CJHU 3TOr0 MOXKEJAeT.

Jleknmapanus HacTauBaeT M Ha TOM, 4YTO KaXJbId 4elo-
BEK, MOJBEpTalOUIMIC MpecileqOoBaHHUAM, MOXeT Oecrpe-
MATCTBEHHO IlepeexaTrh B JPYrylH CTpaHy, KpoOMe Ciydaes,
KOrJja €ro HnpecienyloT 3a YTOJIOBHOE MPECTYIUIEHUE WU
KOTJla OH caM HapyumiaeT npasa deisoBeka (cT. 14).

C stum monoxxeHueMm Jlexiapanuum cBs3aH OYEHb 00JE3-
HEHHBIH Bompoc o OexeHmax. C mpoOiaeMol BBIHYKICHHOMU
MHUTpanuu, o0ycCTpOHCTBOM JI0feH, OexaBIIUX OT HMpecieno-
BaHUN, BOWHBI, TUCKPUMHUHAIUU, NPUXOAUTCA HMETh JEJI0
MHOTHM cTpaHaM, Poccus B mociieJHHE ToJAbl NpPHUHAIA COT-
HHU ThICAY OCXKEHIIEB M3 CTpaH OJHMXHETrOo W JaJIbHEro 3apy-
0exbps. BaxHo moMousr 00€310JEHHBIM, 00ECIHEYUTH UM JO-
CTOHMHBIE YCIOBMS >KH3HHU, PEIIUTH BOIPOC O IpENOCTaBie-
HUU T'paxJaHCTBA.

HeoTpeminemoe mpaBo uenoBeKa Ha IPakJAaHCTBO JEKJa-
pupoBano crarbeii 15. I'paxxpancTBo mpuobperaercs yeso-
BEKOM C MOMEHTA POXKJIEHHUSA, U €CJIU OH CaM HE 3aX04YeT €ro
CMEHUTh, HUKTO HE BIPaBE JUIIUTH €r0 NPOU3BOJIBHO I'PaX-
naHcTeBa. Henb3s Takke 3ampeliaTh 4eJI0BEKY U3MEHATH €ro
rpa)xIaHCTBO.

OCHOBHBIMH NPENATCTBUSIMHU ISl CO3JAaHUS CEMBU U
CETOJHSI OCTAITCS PACOBBIE, HALMOHAIBHBIE WU PEIUTHO3-
Hble Tpenapaccyaku. BceoOmas nekmapanus mpaB deloBeKa
He MPU3HAEeT HUKAKON AUCKPUMHUHAIIUU B CEMEHHO-OpauyHbIX
oTHolIeHUsAX. B crarpe 16 roBopuTcs, 4YTO MYXKUYHMHBI U
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Yunmcsa 3aluuaTtb CBOU Mnpaea.
FMHdopmauna Kk pasmbILneHno U 4eNCTBUIO

Bceobwas Oeknapauyusi npag 4esiogeka
UzeneyeHus

Cratba 7

Bce niogn paBHbl nepea 3aKOHOM M MMEKT nNpaBo, 6e3 BCAKOro pasnu-
4Yns, Ha paBHYIO 3allUTy 3akoHa. Bce noan nmeroT npaBo Ha paBHYO 3alm-
Ty OT Kakon 6bl TO HWM OblNO ANCKPUMWHALMW, HapyLlualolehn HaCTOSALLYI0
Heknapauunto, M OT Kakoro 6bl TO HM ObINO MoacTpekaTenbCTBa K TakoW
OVCKpUMUHALMW.

Cratbsa 8

Kaxabii yenoBek MmeeT npaBo Ha 3(p(PeKTMBHOE BOCCTAHOBMEHUE B
npaBax KOMMETEHTHbIMW HaLMOHamnbHbIMW CygaMu B Clydasix HapyLleHus
€ro OCHOBHbIX NpaB, NPeAOCTaBNEHHbIX MY KOHCTUTYLMEN UMM 3aKOHOM.

Cratbs 9
HvkTO HEe MoxeT GbITb NOABEPrHYT MPOM3BONLHOMY apecTy, 3ajepa-
HUKO NN N3rHaHuto.

Cratbs 10

Kaxabii yenosek, Anga onpegeneHnsa ero npae u obsasaHHoOCTEN M Ans
YCTaHOBMEHUsS1 060CHOBAHHOCTU NpPeabsBIEHHOIO eMy YronoBHOro 0oGBU-
HEeHWUsA, UMeeT NpaBo, Ha OCHOBE NMOMHOro0 PaBeHCTBA, Ha TO, YTObbI ero ae-
no 6bIN0 paccCMOTPEHO rNacHo u ¢ cobngeHnem Bcex TpeboBaHuin cnpa-
BEANIMBOCTU HE3ABUCUMbIM 1 GecnpucTpacTHbIM CyaOM.

CraTbsa 11

1. Kaxgpli yenosek, 06BMHAEMbIN B COBEPLUEHWUM NPECTYNNEHUS, nme-
€T NpaBO CYMTaATbCHA HEBUHOBHLIM A0 TEX MOP, NOKa ero BUHOBHOCTb He By-
[eT yCcTaHoBMeHa 3akOHHbIM MOPSAAKOM MyTeM rnacHoro cygebHoro pasbu-
patenbcTBa, nNpu KOTOpOM emy obecrneymBaloTCs BCE BO3MOXHOCTM ANs
3alunThI.

2. HuKTO He MoXeT ObITb OCYXAEeH 3a NpecTynneHne Ha OCHOBaHUN COo-
BepLleHNs Kakoro-nnbo geaHuns unu 3a 6es3gencreme, KOTOpbie BO BPeEMS
UX COBEPLLEHMNSA HEe COCTaBMnANU NPecTynneHns no HauMoHanbHbIM 3akoHaMm
Unn No MexayHapogHomy npasy. He MoxeT Takxke HanaraTbCs HakasaHue
bonee TAXKOE, HEXenn To, KOTOPOe MOrNo ObiTb NPUMEHEHO B TO BpeEMS,
Korga npectynneHune 6bino coBepLleHo.

r A"Tembl onsa pedepatoB 1 obcyxaeHus

Cp/1. MoxeT nn cmepTHas Ka3Hb OCTaHOBWUTb POCT TSXKKUX MpecTynne-
HURN?

2. PabcTBO B NpOLUMIOM U HACTOSILLEM.

3. «Movi gom  MOSs KpemnocTb»: YTO O3HayaeT 3TOT aHrnMnuckun adgo-
puam?

4. nckpMMUHaLNA «KHEKOPEHHOro HaceneHusa» B ctpaHax CHI™: dakThl,
NPWYNHBI N NOCNEACTBUSA.
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§ 30. NMonutnyeckme npasa

JlyXOBHBI M HAy4HBIM NIPOTPECC YEI0BEYECTBA OCHOBAH HAa
CTPEMJICHUH YeJIOBEKa K JOCTYMHOW, MOHSATHOW U HEOOXOIu-
Mot nHpopmanuu. JIr0603HATENBHBIX, JOTOIHBIX, 3PYAUPO-
BAHHBIX JIIOJE€H IEHAT B HayKe, XYpHAJIUCTUKE, B CHUCTEME
BiacTu. Vx He Bcerjga Jo0sAT, UMH TPYIHO YNpPaBIsATh, HO
6e3 ux 3HaHUM He 000HTHUCH.

Cratps 19 Bceobme#dt geknmapauuu mpaB uYeJoBeKa
yTBepxaaer: «Kaxnaplii uenoBexk MMeeT NMpaBO Ha cBoOOdy
yOexaeHuil u Ha cBOOOJHOE BBIPAXXEHUE HX: 3TO INPaBo
BKJIIOYAaeT CBOOOLYy OecnpensTCTBEHHO MpPUIEPKUBATHCS
CBOUX yOexaeHHid u cBOOOIY MCKATh, MOJydaTh U PaCIpPOCT-
paHATh MHPOPMALUIO U UAEU JIOOBIMU CpEeICTBAMHU U He3a-
BUCHUMO OT IOCYAapCTBEHHBbIX I'paHun». Hamemy ob6mecTny,
B rojasl pedopM cjaeiaBHIeMy pelIalolue IIaru K peaiausa-
UM 3TUX HOPM, HPEJCTOUT COBEPUIUTH €Ll OYEeHb MHOIOE:
NOOUTHCS NEHCTBUTENBHOIO MHOT000pa3us Ha TENEBUIECHUU
U paJuoOBEUIaHWU, 00ECTEUYUTh MOJHOIIEHHOEe HHPOPMHUpPOBa-
HUe HacelleHHss 00 ypOoBHE XHM3HU POCCHUSH, cAejaTh Ipo-
3payHON, OTKPBITOM JUIS cpelcTB MH(popManuu chepy BIacTH.

C mpaBoMm Ha mosydeHHe MH(POpMaIUM CBI3aHA HEOOXO-
JUMOCTb B Takod QopMe peanu3aluu CBOUX YyOexXIEHUH,
KaK MOJIUTHYECKass AeATENbHOCTb, OTKPBITOE MPOSBICHUE
cBOel rpaxaaHckoi mo3unuu. Jlromeid ¢ abCoOMIOTHO YHH-
KaJIbHBIMU OOILIECTBEHHO-NOJUTUUYECKUMU HHTEpecaMu He-
MHoOro. OCHOBHas Macca MOJUTHYECKHU 3peNIbIX I'paxkIaH Je-
JUTCS O BEAYLIUM HNPEANOUYTEHHUSIM HA COBEPLIEHHO OINpejie-
JE€HHbIEe TPYIIIHI.

Haubonee »s¢ddexTuBHoil Qopmoil B3aumoxaelcTBus,
00pbOBI 3a BIACTh, BHIPAKEHHS CBOUX HHTEPECOB YJIEHAMU
3THX I'PYIIN ABIAETCSH, KaK MMOKAa3bIBa€T MUPOBON OMBIT, IO-
JUTUYECKass mapTusd napiameHTckoro tuma. Kpome Ttoro,
CylIeCTBYeT MHOXECTBO 00bEeIMHEHUN APYroro Tumna — coro-
30B, accolMamnuii, rpynn, KoHpepeHuud u ap. B mocnegnee
BpeMs KOoJHM4YecTBO naptuil B Poccuu pesko Bospocno. Crano
JU JIerTde OT 3TOro XUTh — 3TO Apyroi Bompoc. BceoOmias
JeKiaapalnus MHOJJepKUBAaeT IpaBO Ha CBOOOJY MUPHBIX
coOpanuif u acconnanuii. HUKTO He MOXKET OBITh MPUHY KA~
€M BCTyNaTh B Kakylo-inb6o accomnuanuio (ct. 20). OGpatum
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BHUMaHUE, UTO OJOOPAIOTCS MUPHBIE, 0€3 OpYyXKHUS, [IUBUIU-
30BaHHbIE COOpaHUs.

OnHuUM U3 caMbIX BaXXHBIX MOJUTHYECKHX IpaB SBISACT-
Cd IpaBO NPUHUMATh yyacTUE B yIpaBJIEHUU CBOEH cTpaHOMU
HEMOCPEACTBEHHO HJIM 4Yepe3 IMOCPEICTBO M30paHHBIX Ipe.-
craButesnei (cr. 21). OnpaBaaBuie cedst GopMoil Hemocpe-
CTBEHHOIO y4yacTHUs B YIpaBJIEHUU SBIseTCsS pedepeHayM.
He nonxHO ObITh IMCKPUMUHALIUK B JIOCTYIE JIOJIEH K roCy-
JapCTBEHHOMN ciy’x0e, HeoOXOJUMO peryjisipHO HNPOBOAUTH
YeCTHbIE, JEMCTBUTEIbHO AJIbTEPHATUBHBIE BBIOOPHI, B KOTO-
pPBIX BBIpaXkaeTcs BOJI HapojJa — OCHOBAa BJACTH IpPaBU-
TEJNbCTBA.

Hanbonee mpoHWLaTeNnbHbIE T'pakJaHe MOHUMAIOT, YTO
3()PEeKTUBHOCTh MOJHUTUYCCKOW XHU3HH (BBIOOPOB, JCATEIb-
HOCTH MapJlaMeHTa, MPaBUTEIbCTBA, NPE3UACHTA) HENOCPE-
CTBEHHO 3aBHMCHUT OT YCIIE€XOB B MPOBEIEHUH IKOHOMUUECKUX
pepopm. Ho n ycrexu B 5KOHOMHUKE, B CBOIO O4Ye€pe/b, MPSIMO
3aBUCAT OT Pe3yJbTAaTOB BHIOOPOB B OpPraHbl BIacTH. Y Biac-
TH JOJDKHBI HaXOJUThCS JIOAU, NEHCTBUTEIBHO 3a00TsIIME-
cs o Omare Hapoja.

/.Benpochbl Ansi CAaMOKOHTPONS
/19 >

1. Yto Takoe cesoboga mHdpopmaumn? 2. YTo N3MeHUnocb B 31O 06-
nactu B Poccuun B nocneagHue rogbl? Yto npeactout caenatb? 3. B yem co-
CTOWUT NpaBo Ha 0b6beanHeHne? [nsa Yero HyXHbl NONUTUYECKME MapTum?
4. MNouemy [eknapaunsa npae yernoBeka 0co60 oroBapMBaeT, YTO HUKTO He
MOXeT ObiTb MPUHYXXAaeM K BCTYMMeHuo B accoumauuio? 5. KakoBo co-
AepxaHue u 3HayeHune ctatbn 21 [eknapaumn? 6. Kak cBssaHbl addek-
TUBHOCTb MONIMTUYECKOW XU3HM N YCMEexXn B 3KOHOMU4Yeckon cpepe?

qfi?To WHTEPECHO

Tak 3a4yem Xe Ham Bce-Taku npasa 4ernoBeka? ECTb OTBeT, KOTOpPbIN
NPakTU4eCKN BCEX 3aCTaBNAET MUPUTLCA C 3TUM «COMHUTENbHbLIM MOHATU-
em». [lpaBa 4enoBeka— HEOTbEMIIEMbIA KOMMOHEHT 0O6LIEeeBpONencKon
6e3onacHocTn. «KoHuenuuo cTabunbHOCTN OObLIMHO NPeacTaBNAT B YMC-
TO BOEHHbIX TEPMUHAX, COMNOCTAaBMSAS BOEHHbIE LOKTPUHbI, KONIMYECTBO TaH-
KoB, congaT u 60eronoBoK, — oTMevan MUHUCTP MHOCTPaHHbIX Aen Hopse-
rmn. — OT10 onacHoe ynpouieHne. CTabunbHOCTb CO34aeTCAa KOMMMEKCHO:
B MONMUTUKE — MHPACTPYKTypoOi B3aMMOLENCTBUS, B 9KOHOMUKE — TecC-
HbIM COTPYAHUYECTBOM, B BOEHHOW chepe — nepexonom k obopoHUTenb-
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HOWN cTpaTernu, B ryMaHUTapHOW — yBa)XeHUMEM 4YenoBe4YeCKUX Npas U CBO-
604, co3gaHMeM yCnoBui AN LIMPOKOro yvyacTusi niogen B NONUTUYECKON
M 3KOHOMWUYECKOW >XM3HW CBOWMX CTpaH. IATo opmupyeT HeobGXOoAMMbIN
3NEMEHT NpeacKa3yeMOCTW, rapaHTUPYIOLWUA OT MFHOBEHHbIX NepeMeH
B nonutuke» (f1. MneyuH, xypHanucm).

Yymmca s3awmiaTtb CBOM npasa.
MHdopmMaums K pasmbILLIIEHNIO N OENCTBUIO

®HGCKOHI:KO neT Hasag kasaku ropoga PocTtoBa 3axBaTunu 3gaHue ObiB-
wero [loma nonmMTuUYeckoro npoceelleHus. TpeboBaHne cxoga — «mnpe-
BpaTUTb OblBLUEE FHE340 OAYPMaHMBaHWSA HapoAa B LEHTP OABWXEHUS 3a
BO3pPOXAEHME KasaybMX M MNaTpUOTUYECKMX Tpaguuuiny. B ynbTumatyme,
npeobsBNEHHOM aAMWHUCTpaUMM ropoda, coAepXanucb, OOHaKo, He
TONMbKO MMYLLECTBEHHbIE MPUTHA3aHUSA, HO U cyrybo nonutudeckume Tpebo-
BaHus. Kak To: cuMTaTb HeAEeWCTBUTENbHLIMUA PELUEHUS O MpuBaTM3aLuK
3eMnn 1 30aHURN, ecnn OHWM MpUHATBLI 6e3 yyacTua npepcrtaBUTeENen Kasa-
koB obnacTtu Bowcka [JoHckoro. Kasaku HacTanmBanu Ha ToM, 4ToObl 13 co-
cTaBa OpraHoB BHYTPEHHUX Aen Obiny BbiBeAEHbI Nuua MYyCYNbMaHCKOro
BepoucnoBenaHns n ypoxeHubl pecnybnuk 3akaBkasba n CesepHoro Kae-
Ka3a, BBEAEH NOCTOSHHbIAN KOHTPOJSIb U Y4YeT NpubbIBLWLIMX B POCTOB rpaxaax
3akaBkasbs u CeBepHoro Kaekasa.

Bopbba 3a cBou nonutuyeckne npasa TpebyeT ocobol caoepaHHOCTH,
B3BELUEHHOCTN Lenen U cpeacTB oOwecTBeHHbIX AencTBui. Korga xe B
NONMTUYECKMX LENCTBUAX MPOCKaNb3biBAOT HOTKM 3KCTpeMmUamMa, pesyrib-
TaTbl TAKNX «MePONPUATUNY» ObIBAIOT Kak pa3 NpPOTMBOMONOXHLIMU OXuaae-
MbIM (B. ®@omuH, npasosed).

KoHeeHuusi 0 nosumuyeckux rpasax XeHUjUH
U3eneqyeHusi

[oroBapuBawLnecs CTOPOHBI,

Kenasi OCyWeCcTBMTb MPUHLUWM PaBHOMPaBUS MYXYMH U KEHLUUH, yka-
3aHHbIN B YcTaBe OpraHusauun O6beamHeHHbIx Hauwmig;

npusHaBasi, YTO Kaxabl/i YerOBEK MMEET MpaBo MPUHUMAaTbL y4yactTue B
ynpaBneHnn CBOEW CTPaHOW HEeNnoCPedCTBEHHO WM 4Yepe3 MOCPeAcTBO
cBo60oaHO M3bpaHHbIX NpeacTaBuTenel U NpaBo paBHOro AocCTyna K rocy-
napcTBeHHou cnyxbe B CBOEeN CTpaHe, a TakxKe ernas ypaBHsATb, B COOT-
BETCTBUM C nocTaHoBneHusiMu YctaBa OpraHusaumm O6beauHeHHbIX Ha-
unii 1 Bceobllei geknapauum npaB YerioBeka, NoMoXeHUe MYXUYUH U KeH-
MOVH B OTHOLLEHUM obnagaHnus 1 nNonb3oBaHWUs NONUTUYECKUMU NpaBamu;

pELUMB 3aKNYUTb KOHBEHUWIO ANS 3TOW Lenu,

HACTOSILLMM COrMNacuincb O HUXEeCNeayoLWeM...

Cratbs 111

XKeHlWunHam npuHagnexuT, Ha paBHbIX C MYXXYMHAMK ycnoBusx, 6es ka-
KON-nnbo ANCKPpUMMHALMMK, MpaBO 3aHMMaTb OOJIKHOCTU Ha 06LecTBeH-
HO-rocyaapCTBEHHON cryx6e ¥ BbINOMHATL BCe 06LLECTBEH HO-roCcyaapcT-
BEHHble PYHKLMMW, YCTAHOBMNEHHbIE HAUMOHANbHbIM 3aKOHOM.
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Tembl gns pedepaToB M 06CyXaeHNS

1. YnuTtatb aHTMCOBETCKME NPOM3BEAEHMA Npu3HaBanocb B HeAaBHWE
BpemMeHa npectynneHveM. CuyntaeTte nu Bbl NPECTYMHbIMW OEUCTBUS FOCY-
AapcTea, NpuroBapuBapLLero CBOMX rpaxgaH 3a 370 K TIOpPEMHOMY 3aKrto-
YeHu?

2. VIHTepecbl napTUN U MHTEPECHl MIMYHOCTU — YTO Bbile?

§ 31. dkoHOMMYecKkUue, counanbHble
M KyNbTypHble npaBa

Bceobmiast nexnapanus npaB 4el0BeKa YKOHOMHYECKUE Tpa-
Ba nwoael popmynupyer B camom odbmem Buge: «l. Kaxmwrid
YeJIOBEK MMEEeT MpPaBo BIAAETh UMYUIECTBOM KaK €IUWHOJIUY-
HO, TaK U COBMECTHO C ApyruMu. 2. HUKTO He JOJIKEeH OBITh
MPOMU3BOJBHO JIMIIEH CBOEro umymectBay (ct. 17).

OOBsABUTH MPABO YEJOBEKAa Ha COOCTBEHHOCTh HETPYAHO.
CrnoxHee caenatb ero COOCTBEHHUKOM B JICHCTBUTEIBLHOCTH.
Tonbko ecnu OONBIIMHCTBO JIOJAEH cymeeT HpUOOpECTH B
COOCTBEHHOCTh KBapTHUPBI, OMa, YYAaCTKH 3€MIJIH, MEJKHE
NPOMBIIIJIEHHbBIE W TOProOBbIE MPEANPUATHSA, IKOHOMHUYE-
CKHH pOCT CTaHET peajbHOCTbIO, OT HEro BHIUTPAIOT HE He-
CKOJIBKO TBICSY MpEJCTaBUTENEH (UHAHCOBOW JJIUTHI, a Ha-
PO, JaBHO 3aCHYXHMBUIMU JTYyUYIIYIO )KU3Hb.

YpoBeHb KU3HU POCCHUSIH CETOJHS HEBBICOK. DKOHOMUYE-
CKHu# kpusuc, HadaBmuiics B 2008 r., ycyryOouI mojoxxeHue
B CTpaHe, U MPEXJIe BCETO MaJ000ECTIEUeHHBIX CIOEB Hacele-
HUS (MEHCHOHEPOB, MOJIOJAEKHU, MHOTOJETHBIX cemeil). Bemm-?
KO 4YHCIIO OpOIICHHBIX JETeH, Cepbe3HON yrpo3oil crana
OpraHv30BaHHas MPecTymHOCTh. OTrpoMHBIE JOXOIbl OJHUX
U npo3sibaHue JpYyrux — TaKOBBI PEaIbHOCTH COBPEMEHHOM
Poccun. MHorue rpaxaaHe ¢ HOCTaJlbrHei BCIOMHUHAIOT O
HEJaBHEM MPOUIJIOM. DTH YyBCTBAa MOHATHBI, HO HYXHO, OI-
JNSABIBAsICh B MPOILIOE, MOMHUTh U O IPYTOM: MPHUBUJIETUIX
NapTUHHO-TOCYIaPCTBEHHOW 3JHUTHI, NePUIIUTE CAMBIX HE0O0-
XOJUMBIX TOBapOB U yCIYT, HEADPEKTUBHOCTH IKOHOMUKH.
['maBHBIEC LEAU CETOAHS — pACKpPENOIIeHUe JUYHOCTHU, MPO-
OyXJeHHE B YEJIOBEKE YyBCTBA PAYUTEIBHOTO XO3sMHA, Ca-
MOCTOSITEILHOTO, CBOOOJHOTO OT BHEIKOHOMHYECKOTO TIPH-
HyXJeHHA. PpIHOYHAs SKOHOMHKA Jae€T BO3MOXHOCTH [I0-
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Outbcs ycmexa Omaromaps JAelTOBBIM M HPaBCTBEHHBIM
Ka4ecTBaM, OHAa CIOCOOCTBYeT PAa3BUTHIO YYBCTBA JIMYHOU
OTBETCTBEHHOCTH 3a cebs, Onaromojydme CeMbH, MOPYYEH-
HOE JIelI0.

Kaxabii nmeeT npaBo Ha cBOOOAHOE MCNOMb30BaHME CBOMX CMOCO6-
HOCTEN M uUMyLLecTBa ANa nNpeanpuHUMaTeribCKOn U UHON He 3anpeLyeH-
HOW 3aKOHOM 9KOHOMWYECKON AeATEeNbHOCTH.

KoHcmumyuyusi PO, cT. 34

[IpoBo3rinameHnue paBeHCTBAa BCEX BHUJOB COOCTBEHHOC-
TH caMO 1o cebe He MNpHuBEAeT K OBICTPHIM pe3yibTaTaMm,
K InpouseTaHnioo. Ho oTcyTcTBHE HOPUAMYECKHX TapaHTUH
COOCTBEHHOCTH, B TOM YHCJ€ YAaCTHOW, OTHHUMAaeT Jake Ha-
ek Ibl HA OJaromojydue.

B Poccunckon degepaumm npusHaTCs M 3alWMaloTcs paBHbIM 00-
pas3oM yacTHasi, rocyfapCTBeHHas, MyHuLmMnanbHas n uHble popmbl cobCT-
BEHHOCTMW.

KoHcmumyuusi PO, cT. 8

IIpoiixyT roasl, mpexiae 4e€M PEaJbHOCTBIO CTaHET HOpMaA
craTbM 22 Jleknmapanuu: KaXAblil 4EJOBEK MMEET IpPaBO Ha
counaipHOoe oOecrmeyeHWe M Ha OCYIIECTBIEGHHE TMpaB B
PKOHOMHUYECKOH, CONMUANIBLHONW W KYyJIbTYPHOH oOmacTsax. DTo
obmee NOJOXEHHE KOHKPETU3MPYETCS B IOCIEIYIOUIUX
craThax Jlekmapanuu MPUMEHHUTENBHO K OCHOBHBIM cepam
¢U3MIECKOro M AYXOBHOTO CYIIECTBOBAHHS YEJIOBEKa, €ro
KU3HENEATEIbHOCTH. Bomlomenne JaHHBIX NPaBOBBIX HOPM,
3TO HEOOXOJUMO HMETh B BHUJY, CBSI3aHO C OOBEKTHBHBIMHU
TPYAHOCTSIMU, 3aBUCUT OT YPOBHS COLMAJIbHO-DKOHOMHUUYE-
CKOTO Pa3BHUTHUA TOW WU WHOM CTPaHBEIL.

Cratbsa 23 rmacut: KaxJbld 4YEJIOBEK HMMEET NpPaBO Ha
TPy, Ha cBOOOAHBIN BBIOOp paboTsl. Ero Tpya momken ommia-
YUBaTbCAd TakK €, Kak M TpyA Apyrux. Bosnarpaxnaenue
JOJDKHO OBITH cIpaBeIauBBIM. [l 3aIIUTHl CBOMX HHTEpe-
COB MOJXHO CO3/1aBaTh NPOQCOIO3HI.

Ho OBITH C 9TUM NPaBOM B ciydae O6e3paboTuIbr?
B pa3BuTHIX cTpaHaxX, €CIM MPAaBUTEIbCTBO HE MOXKET H3ba-
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BHUTh T'PaKJaH OT 0e3paboOTUIIBI, OHO OJKHO 00ECIEeYUTh UM
U UX CEMbSM OCHOBHBIE YCIOBHS CYLIECTBOBAHUS, BbINJIAYHU-
Bas YJOBJIETBOPHUTEIbHOE Mocobue mo Oe3zpaboTuie, mnpeno-
CTaBIsAsl UHbIe (OPMBI COIMAIBHON 3aIIUTHI, TAJOHBl HA Je-
HIEBYIO NMUILY U OJEXKAY HalpUMeEp.

[IpaBo Ha OTABIX M OIMJIAYUBAEMBbIH MEPUOAUYECKHN OT-
nyck (cT. 24) mOJMKHO MPEXJe BCETO0 Pealu30BbIBATHCSA B BU-
Je TOCTOSHHO COKpaljarmerocss paboyero BpeMeHHU.

B crarse 25 roBopuTCS O mpaBe YeJIOBEKa Ha TaKOM
KU3HEHHBIH yPOBEHb, KOTOPBIH HEOOXOOUM sl MOJJepiKa-
HHS 3J0POBbS U 0JIAarOCOCTOSHUS €TO M €r0 CEMbH, a TaKXe O
ero mpaBe Ha oOecriedeHue B ciyyae 0e3paboTuLbl, 0OJe3HH,
WHBAJMJHOCTU, BJAOBCTBA, HAcTyIleHUs cTapocTu. CTaTbhs
JeKJIapupyeT NpaBO MAaTEepUHCTBA M MIaJeHYeCTBAa Ha OCO-
0oe momeuyeHwe, NPHU3bIBAET K 3allUTE BCeX AeTed, 0e3 ka-
KUX-n1u0o paznuuuii. [lo cyTu, HaM 3aHOBO MpPHIETCS pe-
maTh BONPOCH 3aUIUTHl JeTeil oT Oe3paboTHUIBI, B ciydae
BJIOBCTBA, THOENH KOPMUJIbIIAa HA TOCYIapCTBEHHOU ciyxo0e.
Heo6xoqumo, B 4aCTHOCTH, YCTAHOBUTH HMOPSAMOK BBINJIATHI
KPYIMHOW KOMIIEHCAIUH XE€HAM M JEeTSAM MOTUOIINX B CXBAT-
Kax ¢ 0aHAWTaAaMH MHJIUIUOHEPOB.

[IpaBo Ha oOpa3zoBaHue, jaeKiIapupyemMoe B cTaThe 26,
BKJIIOYAaeT NPUHLUUNBI OECIIaTHOCTH, 00s3aTEIbHOCTH CpPEJ-
Hero oOmiero oOpa3oBaHUs, OOMIETOCTYMHOCTH Mpodeccuo-
HaJIBHOTO oOpa3oBaHus. OOpa3oBaHUE JOJIKHO COJEHCTBO-
BaTh B3aMMOINOHMMAHUIO, TEPNUMOCTHU, TOJEPAHTHOCTH U
Ipyx0e Mexay HapoJaMu M COLMAIbHBIMHU Trpynnamu. Po-
JUTEIN UMEIOT MpaBo BhIOOpaA MIKOJBI, B KOTOPOH OyayT o0y-
4aThCs UX JETH.

JIrogu, paboraromue B chepe KyJIbTypbl, CHIBHO 3aBUCST
aubo oT rocynapcrBa, 1u00 OT MEUEHATOB (UJIM, TOBOPS CO-
BPEMEHHBIM fA3BIKOM, crnoHcopoB). OcoOeHHO OecmomoIieH
YeJIOBEK-TBOpEI], TalaHT, XyA0KHUK. Bor mouemy B Jlekna-
panMu cKa3aHo, YTO YeJOBEK, o0iajas MpaBOM y4yacTBOBATh
B KYJIBTYpPHOH M HaAay4YHOU KM3HU 0OLIECTBA, UMEET HE MEHb-
1ee MpaBO Ha 3aIIUTYy CBOMX MOpPAJbHBIX M MaTepHUaIbHBIX
HHTepecoB Kak TBopew (ct. 27). UHBIMHM cioBamMu, 3Ta HOp-
Ma BBOJHUT B OOMXOJ NOHSITHE «UHTEJJIEKTyalbHas coOCT-
BEHHOCTh». Y Hac OHa JOJIT0 HE NMpHU3HaBajack. ITO ObLIO
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BBITOJHO TOCYAApCTBY, KOTOPOE MPUCBAWBAIO pPE3YJIbTATHI
Tpyaa uzoOperaTesedd, y4eHBIX, NHcCATeNei, XyJO0XHHUKOB.
[Ipunstas IV yacte 'K P® npusBana peryaupoBaTh U 3a-
MIMIIATh 3TU MpaBa.

B crarbe 29 Jlexnapauuu roBOPUTCHA, YTO Ka)Ibli ue-
JOBEK HMMeeT O0O05A3aHHOCTH Iepen OOMmEecCTBOM, B KOTOPOM
TOJIBKO M BO3MOXXHO CBOOOJHOE U MOJIHOE Pa3BUTHE €ro JIN4Y-
HocTH. OrpaHuWdYeHHs B MpaBaxX MOTYT OBITb OOYCIOBIEHBI
TOJBKO TPU3HAHUEM IMpaB JAPYTUX Jdiojaeil, TpeOoBaHUSIMU
MOpayiu, OOMIECTBEHHOTO MOpsAJaKa W 0o0mero 0Jarococros-
Husi. OcymniecTBICHUE MpaB U CBOOOA HE JOJKHO MPOTHUBOpE-
yuTh nenssm u npunnunam OOH.

OTH W JApyrue NPUHLUNOBI COLUUAIBHOW XHM3HH HalIEeMy
001eCTBY emie MPeICTOUT MO-HACTOSIIEMY YCBOUTH, CEPhe3-
HO B3SIBIIMCh HAaKOHEU 3a NMPETBOPEHUE B KU3Hb MEXKIYyHa-
POIHBIX JOKYMEHTOB O IpaBax yeJOBEKa.

A Bonpocbl AN CaMOKOHTpoOns

1. Kakue ycnoBus gnsi pa3Butus nu4HocTn obecneynBaoT paBHonpa-
Bne copm cobcTBEHHOCTU, aKOHOMMU4Yeckas cBoboga? 2. Packpoute co-
nepxaHue ctatbk 17 Bceobuwen geknapauum npae Yenoeeka. B yem Bbl Bu-
aouTe ee 3HayeHue? 3. M3 kakux aneMeHTOB cknagblBaeTcs NpaBo 4venoBe-
Ka Ha JOCTOWHYto, Gnaronony4yHyto xunsHb? 4. Yto ckaszaHo B Jeknapauuu
06 06a3aHHOCTAX YenoBeka?

Nn3TO UHTEpPECHO

Ho cux nop 6ypHo obcyxpaeTcsa BONPOC O TOM, 4YTO B By3ax cTanwu
6paTtb AeHbrn 3a oby4eHue, a Tenepb BOMHa KOMMepLManmM3auumn HakaTbl-
BaeTCs M Ha LKony. Xo4yelb CTaTb NeAarorom — nnaTtu 3HHOe KONM4ecTBO
Thica4 1 6yab M. MHxeHepom — gopoxe. MeTuwb BO Bpayn — nnatu B
Tpu pasa 6onble. PaccunTbiBaelb HayaTb Kapbepy 3KOHOMUCTa — cam
cunTan, Bo 4To aTo Tebe obongeTca. «By3bl 6egHbl, — TBepAAT NpeacTaBu-
Tenu BbICLIEW WKOMbl. — By3bl Hy)AgaloTca B AeHbrax, npuyeM Hemarbix».

MoxeT nu cuTyauus GbiTb abcypaHee: rocygapcTBo, nonyyawllee B
BMAE Hanoros nnaTy 3a obpasoBaHne, NOATaNkMBaeT CBOU rocyAapCTBeH-
Hble yyebHble 3aBedeHus K hopmeHHOMY rpabexy CBOMX e Hanoronna-
TenbLUWKOB (U3 2a3em).

Ecnu Y Hac notepnena Kpax MmoAaenb NPpUHYOUTENIbHOIO, «Ka3apMeHHO-
ro» coumanumama, TO Henb3si U3-3a 3TOro pactanTbiBaTb MAEW COLManbHON
cCnpaBeafiIMBOCTU U COUManbHOM 3alMLEHHOCTU, KOTOpble SABNSOTCS OC-
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HOBOW WCTMHHOIO couuanuaMa M Nofnb3yTCs MNOMYNSPHOCTbO BO BCEM
Mupe kak obLieyenoBeyveckme LEHHOCTU, a B Takux (OTHIOAb HE ToTanuTap-
HbIX) cTpaHax, kak LlBeuns, ybeautensHo BonmnowatTcs B Xu3Hb (A Ce-
MEeHO08, XypHasnucm).

Yyumcs 3almiaTtb CBOU MpaBa.
YHdopmauus k pasmbiluneHnio 1 4eNCTBuIO

l‘JOFJ'IaCHO ctatbe 10 3akoHa P® «O 3awmte npaB notpebutenen» no-
Tpebutento fgomkHa ObITb CBOEBPEMEHHO NMpefocTaBrneHa Heobxoaumasi u
JocToBepHasi MHdopmauuma o ToBapax (paboTax, ycnyrax), pawowas emy
BO3MOXHOCTb caenaTb KOMMETEHTHbI Bblbop, O6si3aHHOCTbL NpenocTaB-
NeHnsa Takon MHdopMaLMK Bo3naraeTcs Ha M3roToBUTENs (MCMOMHUTEnNS,
npogasua).

Cratbs 10 3akoHa PP «O 3awmte npaB noTpedutenein» 3akpennser:

o6wme TpeboBaHus, KOTOpble NPEAbLSABMAANTCA K COAEepXaHUio MHGOpP-
Mauuu o Bcex ToBapax (paboTax, ycnyrax);

cneumanbHble TpeboBaHNS, KOTOpble NPEABABNSATCA K COAEPXaHUIO
MHOpMaLUN 0 NPOAYKTax NMUTaHUsl, HEMPOAOBONbLCTBEHHbLIX TOBapax, pa-
6oTax u ycnyrax.

K o6bwum TpeboBaHMsaM OTHOCATCS:

HaumeHoBaHWe (HOMep) rocyapCTBEHHOro cTaHgapTa, KOTOpbiM Of-
penensitotca obs3aTenbHble TpeboBaHust no obecneveHnto 6e3onacHoCTH
XW3HW U 300pOBbsi NoTpebutenen;

LueHa un ycnosusi npuobpeTteHns ToBapoB (paboT, ycnyr);

npasuna un ycnosusi adekTMBHOro n 6e3onacHoro Nonb3oBaHus ToBa-
pamu (pabotamu, ycnyramw);

agpeca W3roToBuTens (MCNOMHWUTENsl, NpodaBua) W NPeanpusaTUiA,
YMOMHOMOYEHHBIX UM Ha NPUHATWE NPETeH3ui oT noTpebuTens.

Camo3alwmnTa — 3TO rpamMoTHble AelcTBUsA noTpedbutens B noboin cu-
Tyauuu.

B3aumooTHolweHNss Mexay notpebutensamu u npogasuamu (M3roto-
BUTENSIMU, UCMOMHUTENAMM) MOXHO YCNOBHO pa3fenuTb Ha HEeCKOMNbKO
cTagun:

1. NMepBoe 3HAKOMCTBO.

2. 3aknioyeHne gorosopa.

2, WcnonHeHune gorosopa.

4. KoHnukT.

Ecnu BbI 4yBCTBYETE, YTO B hUpMe BaM He pagbl Unv ytansarT MHGOpP-
Mauuio o cebe (nycTb Jaxe B OYEHb BEXNUBOW HOpPME), HE CTECHSWTECH
NoOBEPHYTbCA U YyNTU (HomawHss ropududeckass SHUUKMoNeous).

Tembl anga pedepatoB n obcyxaeHus

1. YT0 HyXHO caenaTb, YTOObl OCTAHOBUTL OTTOK yMOB U3 Poccun?
2. lMpaBo Ha coumanbHoe obecneyeHne N ypoBeHb Pa3BUTUS CTPaHbI,
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§ 32. MNpaBo Ha GnaronpuaTHyIO
OoKpyXxarouwyt cpeay

Ceiiuac 6onpIIoe BHUMaHUE yJIENseTCS BOMPOCAM IKOJOTHUH.
B cBoeM KOMNJIEKCHOM 3HAY€HUU IKOJOTUS — 3TO:

1) koMIiIekcHass Hayka O B3aUMOOTHOIIEHHUAX pacCTH-
TEAbHBIX M JXHUBOTHBIX OPraHU3MOB i 00pa30BaHHBIX HUMHU
coobmecTB Mex 1y co00l U ¢ OKpyKarIel cpeaoi, a TakxKe
0 cpeae ux OOMTaHUA; KOMIUIEKC HAYYHO-TIPAKTHYECKUX MEP
[0 OXpaHe PacTUTEJIbHOI0 U KUBOTHOTO MHUPA;

2) BCECTOpOHHEE H3yUYEHHE BO3JEUCTBHUSA UYEIOBEUECKOU
NeATEeIbHOCTH Ha OKPYXKaloUIYyI0 NpPUpPOAY, B3aUMOOTHOLIE-
HHE TPHUPOIB M O0ONEeCTBA; KOMIUIEKC HAyYHO-TpPaKTHUE-
CKMX MEp IO 3aUUTEe OKpPYy)Karlwllel yeJoBeKa Cpelbl, Mpu-
poaooXpaHHas NE€ATEIbHOCTb YeJOBEKa-

DKOJIOTHS cTaljla MPEeJIMETOM NOBBIIIEHHOTO0O BHUMAaHUS 1O
TOM NpUYMHE, YTO B IOCJEIHEE Bpemsa OKa3ajach B yIpo-
)KaromeM nojoxeHuu. Ilpoucxonur mpomecc aperpagauuu
OKpyXarwlleld Hac NpUuponHou cpeapl. HekoTopbie 3K0JIOTH
moJiaraloT, 4TO JKOJOTHYECKHH KPU3UC MPUHSAJI HeoOpaTu-
MBI XapakTep B mMupe. B Hamel cTtpane oH omymniaercs 0o-
Je3HEeHHEee, MOCKOJbKY HE BBIACIAIOTCSA HEOOXOIMMBIE CpPEJ-
CTBa JUIs PEUIEHHUS JaXe CaMblX HAaCYUIHBIX 3KOJOTHMYECKHUX
npob6ieMm. BcneactBue storo pacrer 3aboieBaeMOCTh M CO-
KpamaeTcs NpOJOJKUTEIbHOCTh XU3HU JIIOAEH, CHUXKAeTCs
YHUCJIEHHOCTh HACEJEHUs.

Janexo He Bce 3HAIOT (HAKTHl, HITIOCTPUPYIOUIHE MacCUI-
TabBl PKOJOTHYECKOH KaTacTpodbl B MsIpe W B Hameil crpa-
He. Hampumep, no manusiM Pumckoro kiy0a, yxe yHUUTO-
XKEHO °/3 JIeCOB, yTPAaueHO /3 IOYB CEIbCKOXO035AMCTBEHHOTO
Ha3HAYEHHUS, CHUIBHO HCTOMEHB Ouc>pecypcsl Muposoro
okeaHa, Mopeill u pek. KoHueHTpanus AByOKHCH a30Ta B aT-
Mochepe Bo3pacTaet exeronHo Ha 0,25% ¢ 3a 100 npomen-
LHUX JIET NPOU30LIIO MOTEINJIEHWE KiIuMaTa Ha IJIaHeTe Ha
2 °C, a B mocneaywmue 50 nmet oxumaercs qo 6 °C. I[loren-
JIeHUEe KJIMMaTa yBEJIWYUBAET PUCK 3aCyXH B CTpaHax C Cellb-
CKOXO3SMCTBEHHON HANpaBIEHHOCTBI0O JKOHOMHUKH, KpOMeE
TOTO, CO31a€T HEBBIHOCHUMBIE YCJIOBUM JKHU3HHU B IOXKHBIX
CTpaHaX, «BBIJABIMBAET)» W3 HUX BCE OONbIIME MACCHl MHT-
pPaHTOB, MEpEMEIIalUIUXCs B CEBEPHOM HAaNpaBJIEHUU B
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MOMCKaX CPEJCTB K cymecTBoBaHHWIO. KoHIeHTpamus cepsl B
atMocpepe CeBepHOTO moJymapusi NpeBbIIIacT (HOHOBYIO
(HopmanbsHy0) B 10—15 pa3, uro oboctpsier mpobieMy Kuc-
JOTHBIX Aoxzaeil. PacteT mimomanp MycThIHB; C CEpeIUHBI
70-x rr. oHa yBesuuunach Ha 20%. Bbousmoil Bpex oxpy-
Karomell cpene HAHOCAT OTXOABl AESITEIBHOCTH aTOMHBIX
JJIEKTPOCTAHIUN, XUMHUUYECKUX NpOU3BOACTB. [loaTomy mpo-
MBIIIJIEHHO Pa3BUTHIE CTPaHBl B MOCIEIHEE BPEeMs CTPEMST-
Cid BBIBO3UTH BpEIHBIE NPOM3BOJCTBA B O€JHBIE CTpaHBHI,
NpUIIAYUBas 3a 3TO HEKOTOpble NeHbTH. M, HakoHem, ymo-
MsSHEM TakKoe HpsIMO yrpoxaromee OJaromnojyduro Haceie-
HUS 3eMJIM sBJI€HHE, KaK HCTOLIEHHE Ba)XXHEHWIINX HPUPOA-
HBIX pecypcoB. Bce MeHbIe u MeHbIIe octaercs HeTH, Tra-
3a, YIas, CKYJIEIT 3amachkl MPECHOW BOJABI M JPEBECUHBI
(mOCTAaTOYHO CKa3aTh, YTO OKOJO TPETH HACEJIEHUs 3eMIH HE
UMEIOT J0cTyna K 6e3omacHoil 1Js 340poBbs Bojae). B cBA3m
C OTUM Te€ € Pa3BUTHIE CTPAaHBl KOHCEPBUPYIOT CBOU MpHU-
pOIHBIE KJIaJ0Bble, MPUOEPEraroT CBOM €CTECTBEHHBIE Oorat-
ctBa Jus OyAymIMX TOKOJEHUM, MNpearnodynTas HOKYHaTh
HepTh, ra3 M JAPEBECUHY Y CTpPaH, KOTOpPBIE CYLIECTBYIOT
TOJIBKO 3a CYET MPOJAXHU CHIPHS.

B Poccum kenocuueckaa cumyayua TaxkXe NpPHUHAIA
yrpoxxarpomiue pasMmepsl. Hama cTpana HaxoauTcs Ha OJHOM
U3 NEePBBIX MECT B MHUpE IO BeIOpocy 3arpsisHuteneit. Poccu-
sHE XXHMBYT B DKOJOTMYECKH HEOIArompusATHBIX YCIOBUSX,
OOJIBIIMHCTBO TOPOXKAaH — Ha TEPPUTOPUSIX, IJI€ YPOBEHD 3a-
TpSI3HEHUsS] BO3JyXa HE COOTBETCTBYeT HopmaTuBam. Jlons
3arpsA3HEHUsS OT aBTOTpaHcmopTa cocraBiuseT 46% obmero
BBIOpOCa BpenHBIX BemecTB, a B MockBe, Cankt-IletepOypre,
KpacHospckoMm u IIpumopckom kpasx, benropoackoii, Ilen-
3eHCKoH, CBepanoBckoit, Mypmanckoil u YensOuHckoit 00-
JacTAX 3Ta noJs 3arpsizHeHus cocrapiser 10 70—80% . Axk-
TUBHO 3arpsA3HAIOT OKPYXXKAOUIyI0 Cpeay razo- u HedTemo-
OpBafolue KOMMaHWUW. Pa3nuB HepTH HaA MOUYBYy 3a TOI
cocrasisieT A0 20 ThIC. TOHH U T. 1.

Mwup gocTtaTtoyHO BenuK, YToObl YOOBNETBOPUTL HYXAbl Ntoboro yeno-
BeKa, HO CIULIKOM mar, YTobbl yaOBNeTBOPUTDL JNTIOACKYHO XagHOCTb.

Maxamma aHOu,

WHOWACKUIA NONUTUYECKU AeaTenb
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EctecTBEeHHO, 4TO MpaBO HE MOIJO OCTAaBaThCI B CTOPOHE
nepes JTUIOM TaKOW CEepPbhE3HOW Yrpo3bl CYIIECTBOBAHUIO
OPUPOAHOTO MHpPAa U HOPMAJIBHOU cpeabl oOMTaHUS YeloBe-
ka. B mociegHue roxapl OBUIO MPHUHATO JOCTATOYHO MHOTO

NpPaBOBBIX JOKYMEHTOB — KOIM(UIUPOBaHHBIX (T. €. CBe-
JNEHHBIX B T€ UJIHM MHBIE KOJEKCHI) U OTIeIbHBIX. Bce oHUM 00-
pa3oBajM CaMOCTOATENbHYIO OTpacib IpaBa — 3KOJOTHYE-
CKOTO.

IKOJ0rHYecKoe NMpaBo0 — KOMIIJIEKCHAsA OTpacib POCCHIi-
CKOTO MpaBa, HmpeJcTaBisiomas coboil COBOKYNMHOCTH IOpH-
OUYECKUX HOPM, PETyIUPYIOMUX OTHOMIEHUS B 00JIacTH OX-
paHbl U PallMOHAJIBHOI'O HUCIOJb30BAHUS NPHUPOAHBIX pecyp-
COB. BrleneHne 7K0J0OrMYeCKOro npaBa B CaMOCTOSTEIbHYIO
OTpacib B POCCUUCKOM 3aKOHOJATEIbCTBE MPOU3O0IIIO OTHO-
CUTEJIbHO HeIaBHO — B KoHUe 80-x — Havaine 90-x rrT.
XX B. OCHOBHBIMH HCTOYHHKAMH 3KOJIOTHYECKOTO TMpaBa
aastoTcs: Koucturynus P®, Konekc P® 06 anmuHHCTpa-
TUBHBIX NpaBoHapymeHusax, Boauwiii kogexkc PD, 3emens-
HBIM Konmekc P®D, Jlecnoit komexkc PD, 3axkoHsl PD® «O xu-
BOTHOM Mupe», «O KOHTHHEHTalbHOM mmiedbde Poccuiickoii
Oenepanun», «O menuopanuu 3emenb», «O Heapax Poccuii-
ckoit denepanuny, «OO0 MCMOTB30BAHUN ATOMHOW dHEPTUHY,
«O0 oxpaHe OKpyKamIel NpUpoaHOi cpeab», «O miaarte 3a
zemito», «O miarte 3a MOJIb30BaHHE BOJHBIMU OOBEKTAMU»
u np. bonpmo# paszaen, NOCBAMEHHBIA 3KOJOTHYECKUM TIpe-
CTYNJEHHUAM, UMeETCA B YTOJOBHOM Kojaekce PD.

B Koucturynuu P® 3abuxcupoBaHBl 3IKoa02UUECKUE
npaga 4einoBeka — o0co0as pa3HOBUJIHOCTh KOHCTUTYI[MOH-
HBIX TpaB, MOSBJIEHHUE KOTOPOI BBI3BAHO 0OOCTpPEHHEM IKO-
JOTMYECKOT0 KpU3uca KaK B MUPOBOM, TaK M HallMOHAJIbHOM
macmtabe. K 3TuM mpaBaM OTHOCHTCS MpeXIe BCEro mpaBo
Ha 3J0pOBYI0 (0JarONMpHATHYIO) OKPYKAKIIYIO cpeay, a Tak-
’Ke MpaBO HA BO3MeEIleHHE ymepOa, NPUUYNHEHHOTO 3KOJOTHU-
YECKHM IpaBOHAPYIIEHUEM 3J0POBBI0O U UMYLIECTBY UYEJIOBE-
Ka M TNpaBO Ha MOJydYyeHHUE JOCTOBEPHOM HHPOpMAIUH O
COCTOSIHUM OKpYy’Karouei npuponuou cpeasl. C skomoruue-
CKMMH IpaBaMHU YEJIOBEKAa KOPPECMOHAUPYET KOHCTUTYLH-
OHHast OOS3aHHOCTH TOCYJAapCTBEHHBIX OPraHOB, a TaKXe
BCeX QU3MUCCKUX U OPUIUYCCKUX JHIl 3a00TUTHCI O COXpa-
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HEHUU OKpYyKalomel cpenbl, OEpekHO OTHOCHUTHCI K NpHU-
POAHBIM OOraTrcTBaM.

B VYronouom kogekce P® skxomoruueckue mMpecTyIie-
HUS BBIJEJICHB B OTICJIbHYIO TJaBy. JKOJOTHYecKHe Tpe-
CTYIUIEHUSI — TMPECTYNJCHHs, NOCATAl0INe Ha 3J0pPOBYIO
OKPYKaIOUIYI0 CpPey U €€ OTJEJIbHBIE 3JEeMEHTHI (00BEKTHI).
K HuM oTHOCATCS: HapylIeHHE NpPaBUJ OXPaHbl OKpYXKalo-
nei cpeapl MpH MPOU3BOACTBE pabOT; HapyLIEHHE HPaBUI
oOpamieHusi SKOJOTMYECKHU OMACHBIX BELIECTB U OTXOJO0B;
HapylieHUE MpaBuJl 0€30MacHOCTH NPH OOpalleHUH C MUK-
poOMoNOruyecKuMHu Ju00 APYrUMU OHMOJTOTHYECKHUMHU areH-
TaMU MJIU TOKCMHAMHU; HapyIIEHUE BETEPUHAPHBIX MPaBUI U
npaBui, YCTAHOBJICHHBIX AJs O0pHOBI ¢ OONE3HAMU U Bpeau-
TEJNSIMU pACTEHUN; 3arpsA3HEHHE BOJ; 3arpsi3HEHHE aTMO-
cepsl; 3arpsi3HEHHE MOPCKOW Cpejbl; HapylIeHHEe 3aKOHO-
nateabcTBa P® 0 KOHTHHEHTalbHOM Ieibpe U 00 HCKIIO-
YUTEIbHOU DKOHOMHYECKOW 30He P®; mopua 3emiu;
HapylIeHUue MpaBUI OXpaHbl M MCMOJb30BaHHUSA HEApP; HE3a-
KOHHas 100blYya BOJHBIX >KUBOTHBIX M pPACTEHUU; Hapylle-
HHE TpaBUJI OXpaHbl PHIOHBIX 3aMacoB; HE3aKOHHAas 0XO0Ta;
YHUUTOXXEHUE KPUTHUUYECKHUX MECTOOOUTAHHH IJisi OpraHu3-
MOB, 3aHeceHHbIXx B KpacHyw kHury Poccuiickoii ®denepa-
IUH; He3aKOHHAasA MmopyOKa JepeBbeB U KYCTAPHUKOB; YHHUU-
TOKEHHUE UM TOBPEKJCHUE JECOB; HapylIeHUE pexKHuMa
0c000 OXpaHsIEeMBIX MPUPOAHBIX TEPPUTOPUN M MPUPOIHBIX
00BEKTOB.

Kazanoce Obl, Takoe COJHMIHOE 3aKOHOJATEIbHOE obec-
neyeHue npoodiaeMbl OXpaHbl MPUPOIBI TOJKHO OBLIO OBl ATY
npoOiemMy CHSTh HWJIH, O MEHbLIEH Mepe, 3HAYUTEIbHO
YMEHBIIUTH €€ ocTpoTy. Ho, K coxaleHHIO, U B JJAaHHOWU
CHCTEME MPABOOTHOLICHUN MbI CTaJKMBaeMCs CO cTapoi 0o-
J€3HbI0O POCCHHCKOTO 3aKOHOJATelbCTBa, KOTOpas B He-
CKOJILKO UPOHHUYHOM BHUJE (OpMyIHpyeTCs Tak: y Hac oOu-
JHe U CTPOTOCTh 3aKOHOB KOMIIEHCHUPYETCS MX HEIOCTaTOou-
HBIM BBITIOJIHEHUEM.

KakoBbl ke HampaBieHHS BBIXOJAa U3 HKOJOTHYECKOTO
kpusuca? Te, KTO CUMTAIOT CUTYyallMI0 B 00JacTU 3KOJOTHU
O6e3HanekHOU, He mpaBbl. CylmECTBYIOT CPEACTBA U CIOCOOBI
€CJIM HE CHATHUSA dKOJOTMUYECKOU YyIpo3bl, TO IO MEHbLIEH Me-
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pe 3aMEeTHOTO yJy4ylleHUs U CTaOMJIN3allui CUTyalluu B 3TOU
cepe, mpuYeM MHOTHE U3 HUX HE CBSI3aHbI C OYEHb OOJBIIU-
MU 3aTpaTaMi.

Ileppoe HampaBleHHE — COGEPUIEHCMEO6AHUE  3AKO-
HoOamenvHOU  npupodooxpannoui  6azwl. HeoOxomumo 00-
HOBJIATH CTapble 3aKOHOJATEJbHBbIE aKThl U NPUHUMATh HO-
Bble. Hanpumep, Ha3pesa HEOOXOAMMOCTh B TaKUX 3aKOHAaX,
KakK 3aKOHBI 00 3KOJIOTHYECKOW OezomacHocTH, 00 obOparie-
HUM C PaAMOAKTHUBHBIMU OTXOJaMHU, O MUTHEBON BOAE U Jp.

Bropoe HampaBieHUE — coXpaneHue  HAUUOHATbHBIX
npupoouvlx  6ozamcme cmpanvl.. HeoOXoauMBI IleleHaI-
paBJeHHbIE yCHJIMs, 4TOOBl Halla CTpaHa He HpeBpaTHIACh
B CBHIPbEBON MNPHUAATOK IPOMBIIIIEHHO Pa3BUTHIX JEpiKaB.
l'ocynapcTBy HY)XHO TIIaTelbHee KOHTPOJHMPOBATHh BHIBO3 U3
CTpaHbl HEBOCHOJHHUMBIX 3alacoB MPUPOJHBIX KJAJOBBIX,
CIEJIKM IO NMpojake OOJbIINX YyYaCTKOB 3€MJIH U T. 1.

Tperbe HampaBiieHUE — oOecneuenue  IK0J102UUECKOU
oezonacnocmu. Pedp HIET O BHEJIPEHHUU HOBBIX «YUCTBIX»
TEXHOJIOTHUH, NMPOM3BOJCTBE HKOJOTMUYECKH O0€30MacCHBIX Ma-
IIUH U 000pyJOBaHUS U JP.

YerBepToe HampaBleHHE — 0Oopbba ¢ paouoaKmuéHbl-
MU U XUMUYECKUMU  3G2PAZHEHUAMU  HA  meppumopuu
Poccuu u 6 omwviearowmux ee 600ax. MOXKHO INPHUBECTHU
TOJIBKO OJUH BONUIOIMN NIpumep: Ha AHE banTuiickoro Mo-
pa ¢ 1946—1947 rr. xnper cBoero udaca Hacienue Bropoi
MUPOBOIl BOMHBI — TOHHBI OTPABJAIONIIMX BELIECTB B IOJ-
BEPruUIUXCsS CHUJIBHOM KOPPO3UM METANIMYECKHUX KOpIycax
Kopabiei n moaBOAHBIX J0A0K. CrenuanucTsl roOBOPST, YTO
€ClIM He NPUHATH dHEepruuHble Mepsl, yepe3 10 mer Ha ban-
THUICKOM MOpE€ MOXET pa3pa3uThCs 3KOJOrMYecKas KaTacT-
poda ¢ HempeacKa3yeMbIMH MOCIEICTBUIMHU.

Koneuno, camblii Oosblmiol Bpex NpUpPOLE HAHOCAT
IPOMBIIIIEHHBIE NPEANPUATUS, 3IEKTPOCTAHIIUM, HCIBITA-
HUS HOBelmiero opyxus u T. 1. Ho u oObIuHBIE NIOAM, KaX-
NI U3 HaC B COCTOSIHUM BHECTHU CBOIO JIENTY Ju00 B yXyJlIe-
HUE OKpyXaromeil cpensl, nubo B ee ynyuuieHue. IlonesHo
NOMHUTB conepxkaHue crtatbu 58 Koncrurynuun Pd: «Kax-
IbIH 00513aH COXpaHIATh MPUPOJY U OKpY’XKalIlyk cpeny, Oe-
PEXXKHO OTHOCHUTBHCS K MPUPOJHBIM OOraTcTBaM».
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Kak u BOo Bcem Mupe, B Halledl cTpaHE C KaXJAbIM TOJIOM
pacmupseTrcs IBHXKEHHE 3a COXpPaHEHHE MPUPOABI (IBUXKE-
HHE «3EJeHBIX»). B CBsA3HM ¢ 3THM yMECTHO 3aMETUTh: ydact-
BYyS B IBMIKCHUH «3€JEHBIX», HE CIEAYeT BIaJaTh B «IIPUPO-
TOOXPaHHBIM MAMOTHU3M», OTYJIBHO MPENSATCTBYS U3 JIOOBU
K TMPHUPOJE NPOMBIIIIEHHOMY CTPOUTEIBCTBY, apMEWCKUM
yueHusM U T. 1. KounektuBHbie (GOpPMBI OXpaHBI HPUPOJIHI
OYEeHb BaXHBbI, HO BCE-TaKH OCHOBHYIO MOJb3y OHAa MOXET
MNOJYUYHUTh OT MHAMBUAYAJIbHBIX YCHJIUM Ka)XJOTO M3 Hac

. BOI‘IpOCbI Ong caMoOKOHTpo-ns
[>>\
\oe
1. B 4em 3akniovaeTcs akonormyeckas yrposa? 2. KakoBo copepxa-
HMe POCCUINCKOro akonormveckoro npasa? 3. PacckaxuTte 06 akonorunye-
CKMX npaBax 4yenoseka. 4. KakoBbl OCHOBHble HanpaBfeHus BbIXo4a U3 3Ko-
norn4yeckoro kpuauca?

OTO UHTEpPECHO

B VII—IV BB. o H. 3. akTMBHas paspaboTka B [JpeBHel peunn cepeb-
PAHO-CBMHLIOBbLIX PYAHWKOB, KOTOpasi Obina cBsid3aHa C UCNONb30BaHWEM
6onblwnx 06bEMOB KpenexHoro neca, npveena akTU4ECKN K YHUYTOXE-
HUIO NecoB Ha ATTUYECKOM MONyOCTPOBE.

CTpOVITEJ'IbCTBO ropogoB, KOTOpoO€e Ha4dYano OCyWeCTBNATbCA Ha brvx-
Hem BocToke okono 5 TbiC. NeT Ha3agd, ckasanoch Ha cyuieCTBEHHOM nsmMme-
HEHUM NPUPOAHbLIX NaHAwadgToB. YYeHbIMU npegnaratTcs ABa Bbixoda wna
3KOSIOrM4yeckoro kKpusuca. llepBbil CBsi3aH C CO3JaHUMEM 3KONOrMYECKOn
9KOHOMUKH (SKOJ'IOI'VILIECKVI «4YnCTble» npomn3sBoacTBa U TeXHOJ10rMn, Mmacco-
Bbli NEpexo Ha aNeKTpuyYeckne, a rae Bo3MOXHO — BeTpsiHble ABUraTeNnmn
n T.,D,.). BTopon cBOOMTCS K COXpaHEHWIO U MNOALEP)KAHWUIO HEeTPOHYTbIX
3KOCUCTEM BPOAE Hallen Tauru, 6pa3|/|anK0171 CelnbBbl, MOHIOJIbCKUX N Ka-
3axCKux cTenen n . 4.

Yynmcsa s3awmuiatb CBOU Npasa.
MHpopmaumsa K pasmblLIIEHUIO U ENCTBUIO

B nocnenHee Bpemsi B CBSI3M C pe3kUM NOOOPOXAHWEM 3eMIN B ropo-
Jax noJ pasnuyHble 3acTPOKK y4acTUNMCh Crydyan YHUUTOXKEHNUS 3aCTPOii-
LWMKaMM 3eNeHbIX TOpOACKUX 30H — AeTCKMX MoLwafok, CKBepOB, NapKoB.,
Ha MecTe KOTOpbIX onepaTUBHO BO3BOASITCSA pPasfUYHbie COOPYXEHUS XU-
110ro0 ¥ NPOMBILWIIEHHOrO HasHayeHusl. FopoAcKkue BnacTu Aaneko He Bcer-
fa NpenaTcTBYOT 3TUM AelcTBMSAM. Torga MHMUMATUBY COXpPaHEHUs Npu-
poabl B ropoaax 6epyT B CBOM pyku camu xutenu. OHU opraHusytoT cobpa-

172



HWSA, NUKeTbl, obpalwiatTcs ¢ TpeboBaHWSMW K TOPOACKMM BRacTaM,
BbISICHSIOT, kakuM o6pa3om 3aka3uuMku CTpouTenbcTBa fobwunucb paspe-
WEHUS Ha YHUYTOXEHWe npupoAbl. bonblyld Nomouwb UM OKasbiBalOT
cpeacTtBa MaccoBon MHopmaumu.

Takxke aKkTMBHO 4acTo BeAyT cebs XUTenun Tex KBapTanos, psAoM C Ko-
TOpbIMM BO3[BUraloTCA NPeanpuATUS C NOBbILEHHBIM YPOBHEM LWyMa, 3a-
rPA3HAKOLWME OKpyxalLylo cpedy. M HacToMYMBOCTb NPUPOLOOXPaHHbIX
OENCTBUIN  PSAJOBbLIX XUTENenm Hepeako NpuUBOAUT K MOMOXUTENbHBIM
pesynbTaTam.

B Hawwn gHM yXe HeOoCTaTOYHO NMO3YHroB, MPU3bIBAKLWKX «HE MYCO-
pUTb», «HE NoMaTb» U «He 3acopsiTb». Ha nepBoe MecTo BbIXOASAT aKTUBHbIE
aencteus B nomowb npupoge. OHM He Tak yX U 3aTpygHUTEnbHbl. MoXHO,
Hanpumep, BCMOMHWUTb, CKOMbKO Bbl NOCaAWIIN AEPEBLEB B CBOEN XWU3HW.
Ecnn mano, He 6epa, Bnepeau LOCTAaTOMHO BpeMeHM, 4ToObl mocagutb
cBou cag. A mycop? HeT HM4Yero 3a3opHOro, ecnu YenoBek B napke unu B
NPUropoaHON polle HarHeTcs, NOAHUMET KEM-TO OpOLUEHHbIN NnonuaTtune-
HOBbIV NakeT, OyTbINKy U BbIGPOCUT BCe 3TO B Gnimxaniwinm MmycopocbopHuUk.
He cnepyet cTecHATbCS Takke obpallaTtbCsi B OpraHbl 0XpaHbl NpUMpoAabl U,
€CNY HYXXHO, B MUITULMIO U NPOKYpaTypy, €Crv Bbl CTONKHYINUCh C hakTamu
rybuTenbHoro, BapBapcKoro OTHOLEHWS K NpupoaHbIM BoraTcTBam.

Tembl ans pedepatoB n obcyxaeHus

@

1. DKOHOMMYEeckoe pa3BuTne n 3alunTta Opr)KaIOLLl,eVI cpenbl.
2. BO3MOXHOCTM OTAENbHbLIX Nt0AEN B COXPaHEHUN NPUPOLbI.

§ 33. MNpaBa pebGeHka

B mameit cTtpane mpobiema 3amMTHI IETCTBA MOYTH BCETIa
CTOsJIa Ype3BBIYAWHO OCTpPO. PeBOMIONMOHHBIE COOBITHSA
1917 r. u I'paxxmanckas BoWHa OOpeKIM CTpaHy Ha pa3pyxy
u roysoa. Pacmanocs MHOXECTBO ceMeld. MUIIIIMOHBI Oecrpu-
30pHUKOB OpOMSIKHHUYAIM MO TOpOJaM M BECSAM CTPAaHBI.
B mauame 1930-x rr. MHOro aerei moru0o OT rojona B ca-
MBIX XJICOHBIX palioHax cTpaHbl — Ha YkpauHe, CeBepHOM
Kaska3ze, B IloBomxne, Kazaxcrane...

UyryHHBIM KaTKOM MpOKaTuilach MO JAeTsIM BoilHa. OHH
rubim mox 6oMOaMHM W MYJNIIMHU OKKYMAaHTOB, MYUYHJIHCHh H
yMHUpaJId OT Tojiofa, Xojona u O6oye3Heil B ocaxxaeHnom Jle-
HUHTpaJe, B OKKyNaluu, B (amucTCKON HeBoJe. Mbl 04eHb
Majio 3HaeM O JIeTSIX — My4YeHHKax BTopoit MUpOBOI BOWHEI.
TparudeHn ynen aeTeil penpecCUPOBAHHBIX HAPOJOB — Kall-
MBIKOB, Y€U€HIIeB, OankapieB, KPBIMCKHUX TaTap 4 Jp.
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B 1959 r. Tenepansnas Accamb6ies OOH mnpunsana
Heknapayuro npae pebenka. B Hell yTBepxkaanoch, dYTO
ps MpaB 4eJIOBEKa UMEIOT HENMOCPEACTBEHHOE OTHOLIEHHE K
JIeTsM, KOTOPBIE HYXJAaITCs B 0COOBIX 3a00T€ U BHHUMAaHUMU.
Jexnapanus, OJHAKO, MMeeT pPEKOMEHJAATENbHBIA Xapak-
Tep, €e HOPMBI HE 00s3aTeNbHBI IJsi HCHOJHeHHsA. [pyroe
JeJI0 KOHBEHIHMA, 3TO yXK€ JOTOBOP, KOTOPBIA IOJKEH He-
YKOCHHUTEIbHO HCHOJHATHCS TEMH, KTO €ro MOJMucall.

B Mexaynaponnsiii ron pedenka (1979) Komuccus OOH
Mo MmpaBaM ueJoBeKa MPUCTyNHiIa K pa3paboTKe MNpoekTa
KouBennuu o npaBax pebenka. CnoxxHas paboTa npoaoixka-
nace 10 mer. Hakoneu, 20 Hosi0ps 1989 r. Koneenuus o
npaeax pebenka Oblna eJUHOTIAcHO mpuHsATa [eHepanb-
Hoit Accambiuieeit OOH. Uepes rox oHa Obina patuduUIupoBa-
Ha Hame cTpaHOMH.

3HaueHue KoHBeHUUM 3akKJOYaeTcs B TOM, YTO OHA SB-
asieTcs Haubosee MOJHBIM JOKYMEHTOM, B KOTOPOM MOJOXkKe-
HUSM O mpaBax peOeHKa MpHUIaHa CHJIAa HOPM MEXIYHapon-
HOoro mpaBa. KoHBeHIIMS IIEHHA U TE€M, YTO OHa oOpalicHa B
Oyayuiee, mpu3BaHa CcO37aTh OJarOMOJIyYHbIE YCJIOBUS OIS
pa3BUTHS JAE€TE€H, KOTOPHIM HPEICTOUT MOCTPOUTH CIpaBell-
TUBBIA, TyMaHHbli mup. Ho B Onumxkaiimee necstuietue
BJIUSHHE 3TOTO JOKYMEHTa Ha OOLIECTBO MOXKET OBITH 00Jb-
muM. Hopwmbl, 3apukcupoBaHHbBIe B HEW, CIYyXaT OPUECHTH-
pOM JIJisi MPaBUTENLCTB, MAapTHUH, OPTaHU3AIUN U ABUXKEHUU
B UX MOMBITKaX BHECTHU IMOJIOKUTEIbHbIE U3MEHEHHS B KU3Hb
JleTel, MOOMIN30BaTh JJISI 3TOTO HEOOXOIUMBIE PECYPCHI.

B KouBeHuuu mnpoBo3riamaeTcs HEOThEMIEMOE IpPaBoO
pebeHKa Ha XKM3Hb, HA UM M HA NPUOOpPETEHUE I'paxJaHCT-
Ba. locymapcTtBa o0ecrneyuBalOT OCYHIECTBICHUE KaXJAbIM
pebeHKOM Bcex MpaB 0e3 Kakoi-1ubo0 AUCTCpUMHUHALMU WU
pa3nuyduu.

Bo Bcex neiicTBUAX CYAOB, YUPEKACHHUW, 3aHUMAIOIIUX-
Csl BOIIPOCAaMH COLIMAIILHOTO oOecrneueHusi, Il aJMUHUCTpaA-
TUBHBIX OpPraHOB IEPBOOYEPEIHOEC BHUMAHHUE HOJKHO Yyie-
JASATHCS HAUNIy4lIeMy O0OeCleYyeHNI0 HHTEepecOoB peOeHKa.

PebeHok gonxeH npu Bcex obcToAaTenbcTBax 6bITb cpeamn Tex, KTo nep-
BbIM nosny4yaeT 3aWunTty u NnOMoLb.
Heknapayus npae pebeHka, cT. 8
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Jeteil Henb3s pa3ziayyaTh ¢ UX POOUTENSIMHU, 32 UCKIIOYE-
HHUEM CJy4yaeB, KOTJa 3TO JeJlaloT KOMIETEHTHbIE OpTaHbl B
UHTepecax ux Omaromonayuusi. I'ocynapcTtBa 00si3aHbl COAeH-
CTBOBAaTh BOCCOEJMHEHHIO CEMEN, pa3zpemas Bbe3J B CTpaHy
WJIN BBIE3] U3 Hee. PoauTenn HECYT OCHOBHYIO OTBETCTBEH-
HOCTh 3a BOCNHUTaHHE peOEHKa, OJHAKO TrocyaapcTBa JOJXK-
Hbl OKa3aTh UM COOTBETCTBYIOUIYIO IMOMOILbL M pPa3BUBATH
CeTh NETCKUX YUYPEKACHUMH.

Jletn umeroT mpaBo cBOOOJHO BBIpaXaThb CBOE MHEHHE.
['ocynapcTBa yBaxarwT mnpaBo peOeHka Ha cBOOOLYy MBICIH,
COBECTH M PEJIMIHUHU; MPU3HAIOT NpaBo peOeHKa Ha cBOOOAY
acconuauuid u cBobOay MUPHBIX cOOpaHUI.

['ocynapcTBa noikHBI oOecreduBaTh 3aUIUTY JETEH OT
HaHEeCeHHs UM (PU3UYECKOT0 MU MCHUXOJOTHMYECKOTO yulep-
0a, ceKkCcyaJbHBIX 3J0YNOTPEOICHUM MM HKCIJIyaTallHH.

OO0s13aHHOCTD TOCyJapcTBa — O00ECHeYUTh YXOJ 3a JEThb-
MH, ocTaBmIMMHUCS 0e3 poauteneil. Ilpouecc ycbhlHOBIEHHS
JOJIKEH TIIATeJIbHBIM 00pa3oM peryjaupoBaThCs HallMOHAIb-
HBIMHU 3aKOHOJATEJIbCTBAMH.

PeGenok umeeT mpaBo Ha MoJib30BaHUWE HauboJiee COBEp-
HIEHHBIMU YCIyraMu CHCTEMBbl 3JpaBooxpaHeHus. ['ocynap-
CTBa JIOJKHBI 00ecreunuBaTh OXBAaT CHUCTEMON 37paBOOXpaHe-
HHUS BCeX JleTeil, yaenasaTh NepBOOYEpEeHOE BHUMAHHUE MpPO-
bunakTUYECKUM MepaM, NMponaraHje MeJULUUHCKUX 3HAHUU
U COKPALIEHUIO AETCKOH CMEPTHOCTH.

HauvanbHoe oOpa3zoBaHHMe AOJKHO OBbITH O€CIJIATHBIM U
o6s3atenbpHbIM. lIKONBHYIO AUCHUNIMHY HYXHO MOIAEp-
KUBATh METOJaMH, OCHOBAHHBIMU Ha YBa)X€HUHU UelOBeue-
CKOro aoctoumHcTBa pebeHka. OOpa3oBaHHEe NPHU3BAHO TOTO-
BUTh peOeHKa K XU3HM B JyX€ B3aUMOINOHHMAHHUS, MHUpa
U TEPHNUMOCTH.

['ocynapcTBa NOJKHBI 3alMINATH JAETEH OT HE3aKOHHOTO
ynoTpebjeHnss HapKOTUUYECKUX CPEACTB U OT NPUBJIECUYECHHS
UX K MPOU3BOACTBY MU Toprosie. HeoOXoauMO NPpHUITOKUTH
BCE YCHJIHS, YTOOBI MPEAOTBPATUTH TOPTOBIIO AETbMH.

[Toppacratoniue  NOKOJEHHS  HAIMOHAJbHBIX  MEHb-
HIMHCTB M KOPEHHBIX HApOJOB JOJKHBI CBOOOJHO MOJB30-
BaTbCsl CBOEH KYJbTYPOUl, peIUruei u sI3bIKOM.

OOpanieHue c A€TbMHU, NPUYACTHBIMH K HapyLIEHUSIM
YroJ0BHOI'O 3aKOHOJATEeIbCTBA, JOJDKHO CHOCOOCTBOBATH
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pa3BUTHIO y peOeHKa 4YyBCTBa JAOCTOMHCTBA U 3HAUYMMOCTHU
U OBITH HANIPAaBJIEHO HAa UX PEUHTErpaluio B oOIIeCcTBeE.

Kak MBl Buamm, nbBHHAS noas noJioxkeHud KoHBeHIIUHM
obpalieHa K HPaBUTEIbCTBEHHBIM OpraHaM M OpTaHU3allu-
AM, 00JajaloIlUM pealbHbBIMH BO3MOXXHOCTSIMH MNPUHATH
HeoOXoquMble M JIeHCTBEHHBIE MEphl JJIS 3allUTHl AETCTBA.
MHoroe MOTyT caenaTh pOAUTENN, APYTrue 4JIeHbl CEMbU I
TOr0, 4YTOOBI pe0EHOK YYBCTBOBAJ ce0s 6IaromoJy4dyHBIM.

Hekoropsie monoxenuss KoHBEHIMU HOBBI I MOCTTOTA-
JUTApHOTO CO3HAaHHUS, 3aCIyXHUBAIOT CHEIUAIBHOTO 00CYX-
nenus. Hanpumep, B KoHBeHLUMH BHEpBBIE CTOJIb OIpeEJe-
JeHHO 3a(UKCHUPOBAHO NpaBO KaxJoro pebeHkKa CBOOOIHO
BBIPaXXaTh CBOM B3IJISABI IO BCEM BOIPOCAM, OTHOCSILIUMCS
K ero >ku3Hu. MimMeeT cMBICI B JOKYMEHTaX, pPeryJupyrouux
KHU3Hb y4eOHOTO 3aBeJEHUs, YeTKO (UKCHPOBATH IpaBa U
00513aHHOCTH yyallUXCs C yKa3aHHEM MeXaHH3Ma peayusa-
MU U 3aLUTHI IPaB.

MHoro BONpPOCOB BO3HHMKAET IO MOBOJY OCYIIECTBIEHUS
cBOOOABI JneTel co3aaBaTh acCOLMAIMM U IPOBOAUTH MHUP-
Hble coOpaHus. B cratbe 15 KoHBeHIMM HET YyHOMHUHaHUMU
00 yueOHBIX 3aBEIEHHAX, T. €. 3Ta HOPMa HE «IPHUBSI3BIBACT
OPraHU3aIlMOHHYI0 OOIIECTBEHHO-MOJIUTHYECKYIO JEsATENb-
HOCTb yYaIIUXCs K yueOHOMY 3aBEJJE€HUIO.

Bo3moxxHocTH peanu3auuu Bcex nojoxeHuin Konpenuuu
0 mpaBax pe0eHKa B pa3JIMYHBIX PErHOHAX M rocyJapcTBax
HEOJMHAKOBBl. Bmecte ¢ TeM Bce rocymapcTBa, MOANHUCAB-
mue KoHBeHIMIO, 0043aHBl BHINOJHATH €€ MOJOXEHUS B CO-
OTBETCTBUHU C UX «IyXoM H OykBoi». Cmbica KoHBeHIIUU O
npaBax pebeHKa B caMOM KPaTKOM BHJE MOJYXHO BBIPA3UTh
tak: «Kak MoxHO Oonpiie yBakeHHsS K peOEHKY, ero mpa-
BaM, 3a00Thl O HEM, JIOOBU K HEMY).

CymecTByeT 00Jb1I0€ KOJMYECTBO MEXAYHApPOIHBIX Opra-
HU3aUui, 3amuniaromux npasa gereil. [Tomumo OOH, pabo-
TaloT BcemupHas opranHumzanus 1o 3al[uTe NpaB AeTed c
OTJIeJICHUSIMU BO BCEX CTpaHaX Mupa, MexayHapoIHbli GoHx
samutel gerei (IOHUCE®), opranuzanus «J/lBuxenue 6e3
rpanun». B Poccunm npunsaTa rocygapcTBeHHas Inporpamma
«detu Poccum», nedCTBYIOT NpaBO3alUIUTHBIE OpPraHU3alUU
B roponax u cyowsekrax P®, BBeaeHa HOIKHOCTb YIOJIHO-
moueHHoro npu [Ipesunente PO no npaBam pebeHka.
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.gBVOFI-pOCbI Ona CaMOKOHTpoOIA

1. KakoBo 3HayeHne KoHBeHuumn o npaBax pebeHka? 2. Hasosute oc-
HoBHble npaBa pebeHka. 3. Kakve nonoxeHns KoHBeHUMM oOKaszanucb
HOBbIMW ANS Hawen cTpaHbl? 4. C Kaknmmn TPYAHOCTAMM cTankveBaeTcs 00-
LLecTBO B MpoLecce peanu3auun npaea feTei Ha cBoboay accoumaymi m
cobpaHuin?

OTO MHTEpPECHO

B Poccuu ewe mHorme B3pocnble — negarorn, mMeauku, paboTHMKK
NpaBOOXPAHUTENbHbBIX OPraHoB, poauTenn — U caMmu geTu He 3HaT KoH-
BeHUMM O npaBax pebeHka.

Haykon gokasaHO, 4YTO HPaBCTBEHHbIN OMbIT NEPBLIX NET XWU3HW, B3a-
UMOOTHOLLEHUSA C poauTensammu, atmocdepa 6nImM3Kkoro CEMeNHOro OKpy»xe-
HUS, rogbl y4yebbl B LIKONE BO MHOTOM ONpeaensatwT AYLWEBHbIA HAacTPoOn
nogpocTtka Ha oyayuiee. upokasa uHdopmaums obwectsa 0 KoHBeHUUM
JOImKHa cnocobcTBOBaThH YCTPAHEHMIO U3 HaLlero CO3HaHUsa aBTOpUTapu3-
Ma, KOH(PPOHTALMOHHOCTU, HETEPNUMOCTHU K OKPY>KaOLLNM.

YTBepxaeHue vaen npuoputeta npas pebeHka, 3awumTta ero npas B
3HaYMTENbHOM CTEMNEeHU 3aBUCAT OT TOro, HACKOMbKO XOPOLIO NOAN OCBe-
OOMIEeHbl O CBOMX MpaBax, nNpaBax AeTen U 0 MexaHu3max, KoTopble ume-
toTca ansa obecneyeHns cobnogeHnst aTux npas. VX yTBepxaeHue He Tonb-
KO y3Kolopuaudeckass Kateropusi, oHa ropasgo wupe n B 3HAYMTENbHOMN
CTEMEHN HaMnosiHeHa MCUXOoNoro-negarornyeckum cogepxaxHvem. MHdop-
MVUpPOBaHME 1 NPOCBELLEHME WNPOKMX CITOEB HaceneHusa o npaesax pebeHka
noBbILIaeT ypoBeHb OCBEOOMIIEHHOCTM 00wecTBa, cnocobcTByeT BOCMU-
TaHWO LEHHOCTEN U YCTAHOBOK, HeobxoaumbIX Ansa cobnogeHus npae 4ve-
noseka. NHdpopMaunmoHHaa 1M npocBeTUTENbHAA OEATENbHOCTb €CTb OAHa
n3 ¢opm yTBEpPXKOEHWUS HPaBCTBEHHO-MPAaBOBbLIX HOPM B HaLUEW XWU3HWU
(3. LWHekeHdopg, nedazoe).

Yynmcsa 3awmilatb CBOU npasa.
A MHdopmMauusa K pasMblWEHU0O U AeUCTBUIO

ATl pun aHannse goknagoB O BbinonHeHun KoHBeHUuM o npaBax pebeHka
N OocTmxeHusix B obnactm ocywectBneHus npae pebeHka Komutetom no
npaBam pebeHKka MCNOMb3ylTCHA OaHHble 9KOHOMWYECKOW W COUManbHON
CTaTUCTUKM NO CTpaHe C OPUEHTauMen Ha nokasatenu, xapakrepusyroLine
nonoxeHue geTen.

HasoBem 3Tn nokasatenu:

KCO5 (koachdmumneHT cMePTHOCTU AeTen B Bo3pacTe A0 5 neT);
KMC (koacbduumeHT MnageH4eckon CMepTHOCTH);

HaceneHwue;

poXXAaeMoCcTb U MrafgeH4yeckas CMEPTHOCTb;

BHIT (BanoBoy HaumoHanbHbIN NPOAYKT) HaAYyLWY HaceneHus;
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NPOAOIMKUTENBHOCTb XU3HU;

rPaMOTHOCTb B3POCIIOr0 HaceneHus;

OXBaT LUKONbHbIM 06yYeHunemM;

pacnpegeneHue [OX040B.

MoMMMO 3TOro y4nThIBAKOTCS:

* NuTaHne — geduunT Beca Npu poxAEeHWUU, rpygHoe BCKapMnvBaHue,
HefoedaHMe, MPOU3BOACTBO NPOLOBOMBLCTBUSA, NoTpebneHue kanopunm,
pacxodbl Ha NPOAYKTbl NUTAHUS;

* 34paBooOxpaHeHne — obecneyeHHOCTb BOAOW, AOCTYMHOCTb MeAu-
LMHCKMX YCIYr, UMMYHU3auusa aeten n 6epemMeHHbIX XeHLMH, NPOn3BOACT-
Bo NMPC (nepopanbHO-perngpaunoHHbIie conm);

» obpasoBaHMe — rpamMoOTHOCTb HaceneHUs MY>KCKOrO W XXEHCKOro no-
na, 4vucno pagMonpueMHNKOB U TENEBM30POB, AOMSA YNCNSALMXCA B Havanb-
HOW LUKOMEe M 3aKaH4YMBaKoLWNX ee, A0MNA YUCASLNXCA B CpeaHen LWKone;

* femorpaduyeckne nokasarenum — AETCKUA KOHTUHIEHT, TeMMbl Npu-
pocTa HaceneHus, obwmn KOapULMEHT CMEPTHOCTH, 06U KO3 PULK-
€HT pOXAaemoCTu, MPOAOIIKUTENbHOCTb MPEACTOSALWEN XU3HU, Koaddu-
LMEHT NIoaoBMTOCTH, ypbaHusauus;

* 3KOHOMUYeckne nokasatenu — BHIN Hagywy HaceneHus, cpegHero-
AOBble TeMmnbl NpupocTa, UHNAUWMSA, ypoBeHb GeAHOCTW, rocyaapCTBeH-
Hble pacxodbl, MOMOLWb, 3a40IMKEHHOCTb;

* XXEHLNHbI — NPOAOIMKUTENBHOCTb >XWM3HW, T[PaMOTHOCTb, OXBaT
LWKOMbHBIM O0Oy4YyeHuem, WCnonb3oBaHWe MPOTMBO3a4YaTOYHbIX CPEAcTB,
NPOTUBOCTONOHAYHAA WMMYHMU3aAUNUA, KBanuduUMpoBaHHAsa akyliepckas
NMOMOLLb, MaTEPUHCKas CMEPTHOCTb;

* TeMnbl pa3BuTnas — Temnbl cokpaweHuns KCOS5, temnbl npupocTta
BHIM Hagywy HaceneHns, TeMnbl COKpaLleHUs POXAaeMOCTU.

Tembl gna pedepaToB 1 06CyXaeHUs

®

“1.K komy B nepByl o4vepeab obpaweHa KoHBeHUuMs O npaBax
pebeHka — K B3pOCNbIM Unun aetsam?

2. Kakve npaBa 1 0693aHHOCTM Bbl BKNIOYMNM Obl B eknapaunio CBOew
LKonbI?

§ 34. HapyweHusa npaB yenoseka

HapyHIeHI/ISI IIpaB 4CJIOBCKaA MHOFOO6paSHBI, KaK U OACATCIIb-
HOCTb n}0)1e171. EcTh xecTokuEe U OUHUYHBIC, BApBAPCKHC Ha-
pymeHusa npaB 4YCJIOBCKaA. }KepTBaMI/I HapyHIeHHfI CTaHO-
BATCA MHOTOYHUCIICHHBIC I'PYIIIbI J'II-OI[Cﬁ, a 1nmoa4d4ac M 1LOCJIbIC
Hapobl. NMmenno »tu BOIMMUIOMINC HAPYWICHHWA INBITAOTCA
MNpexaAc BCCro YCTPAaHUTh U3 KXHU3HHU YCIOBCUCCTBA IPOIpPCC-
CHUBHBIC CHIIBI.
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Cpenn HMX Ha30BeM TakKue, KaK eeHoyuo, anapmeuo, pa-
CusM, OUCKPUMUHAYUSA HAYUOHANbHBIX MEHbUIUHCME.
OTH HapylWeHUs SABISAIOTCI TAXKKUMU MNPECTYIICHUIMHU.
OHU TeCHO B3aMMOCBSI3aHbl, MOTUBBl UX COBEPLICHUS POACT-
BeHHBbI. Jl1onM, mapTuM, colUanbHBIE T'PYIINbI, CIOCOOHBIE
X0Ts ObI Ha OJHO U3 THX NPECTYIUICHHWH, TOTOBBl M Ha CO-
BEpPIICHUE JPYTHX.

I'enonun (ot rpeu. genos — poja, miuems u jar. ceado —
yOuBaw) — OJHO M3 TATYaHIIMUX NMPECTyMJIeHUH MPOTUB Ue-
JoBeYeCcTBa, UCTpeOJIeHHE OTAENbHBIX TPYNI HAacEJCeHUs IO
pacoBBIM, HALlMOHAJIbHBIM, PEJIUTHO3HBIM, MOJUTHYECKUM U
UHBIM MOTHBaM. ['eHOLMAOM NpPU3HAETCS TaKXKe CO3AaHUE
yCIOBUN A (U3MUYECKOTO MM YMCTBEHHOT'O BBIPOXKACHUS
Tpynn J04ei, HapoJoB.

Hctopusa denoBeyecTBa 3HaeT HE OAMH mpumep Quszuue-
CKOTO YHMYTOXEHHUS LeJblX HapodoB. JlocTaToyHO ymoms-
HYTh 0 60pbOe aMepHKaHIIEB ¢ HCKOHHBIMH KUTEIIMU AMe-
PUKAaHCKOTO KOHTHMHEHTa — HHAeWnamu: Ttak, u3 80 muH
uHaelneB O0b10 Gpusnuecku yHuuTtoxxkeHo 60 muH. M3 Adppu-
KM BbIBe37U OKoso 10 muH paboB-Herpo. Jlns Toro ytoOs
3aXBaTUTh OJHOTO paba, HYXHO OBIJIO YHHUYTOXHUTH OOJbIIE
JecCATKa ero COIJIEMEHHUKOB. 3a TOJbl NOMOJHEHUS aMepu-
KaHCKOTO pbIHKa paboB appuUKaHCKUMHU HeTpaMu Obuio (u-
3udecku yHuuTokeHo oT 100 no 150 mun xureneit UepHoro
KOHTUHEHTA.

Kecrok m XX Bek. JIBe KpOBaBbIE MHUPOBBIE BOWHBI,
3BepCcTBa TOTAJIUTApHBIX pexumoB. Ha coBectu ¢ammusma
(B mepBylo odepe]b '€pMaHCKOr0) — TIEHOIUJ IPOTUB psla
HApOJOB, MPEXKIE BCETO CIaBsH, €BpEEB U LbIraH. B BoiiHe,
pa3Bsi3aHHOW (amucTtaMu, Morudio okoyso 50 MIIH YETOBEK.
Cample MHOTOUYMCIIEHHBIE XEPTBbl MOHECIH PYyCCKHE, yKpa-
UHIIBI, TOJAKHU, Oemopychl, cepObl, eBpen u HeMmubl. [loTpsc-
Ja MUp Tpareiusi €BpeeB, IPOTUB KOTOPBIX KapaTelbHbIE
neicTBUsA (HAIMCTOB MPUMEHSIIUCH C 0COO0H KECTOKOCTBHIO.
CTalMHCKUM PEXUM YCOBEpPIICHCTBOBAJI MOPOXAEHHBIH B
roasl I'pak1aHCKOW BOMHBI MHCTUTYT 3aJI0)KHUKOB, OpTraHU-
30BaJl KOHLEHTPALlMOHHBbIE JIarepsl JJs COOTEUYECTBEHHUKOB,
UCIONb30Baj OeccylHble MacCOBBIE pPENPEeCcCHH, IPOBOIMII
BBICEJICHHE I1€JIBIX HAPOJOB.
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Anapreun (Ha 5n13. adppukaanc apartheid — pasgenpHOE
NpOXXUBaHUE) — KpaWHAs GopmMa TMCKPUMUHAIIMU LBETHO-
ro HacelieHus, cymectBoBaBmas B HOxHo-AdpukaHcKoi
Pecny6nuke. B HacTosimee Bpems cHUTyauus TaM H3MEHU-
Jach K Jy4lIeMy, HO DJIEMEHTHl amapTenga MOXXHO OoOHapy-
KHUTh U B IPYTUX, Ka3aJI0Ch Obl, HIMBUIN30BAHHBIX CTPAHAX.
VBB, NPUXOAUTCS TOBOPUTH O HEKOTOPHIX OBIBIIMX pec-
nyonukax CCCP: pycckos3pIYHOE HAaceJICHWEe, HE IMOJyYHB-
miee, HampuMep, JATHIIICKOTO TPa)XaHCTBA, MOJABEpraeTcs
B OTOW CTpaHE NUCKPUMHUHAIIUU B MOJUTHYECKON U JIPYyrux
obnacTax.

Pacu3m BricTynaeTt He TONbKO B (hopme amaprenna. Hau-
O6onmee maccoBoe ero BomomeHue — ¢awuzm. CyIHOCTH
pacu3zMa COCTOMT B OOOCHOBaHHWHM HEpPAaBEHCTBA YeIOBEYe-
CKHUX pac, pemialuiero BIHUSHHSA PACOBBIX pa3IU4YUi Ha HUC-
TOpUYECKOE pa3BUTHE HAPOJOB U CTpaH, mpeobiagaHue of-
HUX pac Haja napyrumu. Pacusm ObiBaeT Oenblil, YepHBIN,
KPAaCHOKOHUM U Ipyrodl B 3aBUCUMOCTHU OT TOrO, NPEACTaBU-
TEJIW KaKOW pachl OTCTAMBAIOT CBOEC MpPEeHMYyIIecTBO. UTOOBI
OBITh pacHCTOM, HE 0053aTEJbHO 3HATH «TCOPHHU» PACOBOTO
npeBocxoactBa XK. A. 'obuno, b. Kugna, O. AmMmona u ap.,
JOCTATOYHO C HEKOTOPBIM INPEBOCXOJCTBOM CKa3aTh O KHUTE-
asax tora: «OTH YepHBIE...» — HWJIU YAUBUTHCSA TOMY, YTO
TBOS OJHOKJIACCHHUIIA BBINIJIA 3aMyXX 3a BbIXoaua u3 Ad-
PHKH...

Cpenun pa3nuuHblx (QopM JOHUCKPUMHUHAIIMU OJHA U3
ONMAaCHEHIMHUX — JAHUCKPUMHHANMSA HANMOHAJBHBIX MeHb-
IIMHCTB. B Mupe ecTh A0CTaTOYHO MHOrO PETMOHOB, TJIE
YIIEMJISIOTCS TpaBa HalMOHAJIbHBIX MEHbIIMHCTB. He pe-
muIu 1npobieMy W HEKOTOpPhle BHOBH OOpa3oBaBIIHMECS Ha
tepputopuun CCCP He3zaBucumble rocygapctsa. MoxKHO Mo-
pPa3HOMY OIEHUBATh MPOIECC CYBEPEHU3ANNU OBIBIINX COIO3-
HBIX pecnyOJIuK, HO OJIHO OTPUILIATh TPYIHO: O MpaBaxX OTAEIb-
HBIX JI0JICH, MpaBax 4ea0BeKa MPU 3TOM JIHOO COBCEM HE IO-
AyMaliu, 1100 MOoJyMald B CaMylo MOCIEIHIO O4epeb.

Kpome »oTux MaccoBbIX, CMEPTEIbHO OMACHBIX JJIs
OONBIINX TPYNH IO HapymIeHWH MpaB dYeIOBEKa, Cy-
HIECTBYET MHOXXECTBO JPYTHX, HE CTOJb BapBapCKUX, HE
CTOJb BONHUIONMHMX, HE BCETJa KPOBABHIX M MYUYHUTEIbHBIX.
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OHHU HE CTaHOBATCS OT 3TOTO Ooyiee TepnuMbIMHU. 60 mroboe,
JaXke Kakylleecss He3HAUMTEJIbHBIM MMOIpPaHUE IpPaB M CBO-
001 yenoBeKa OTPUIIAET BECh MHCTUTYT NpaB 4eloBeKa, 00-
Hapy>XMBaeT MPEHEOPEekKEHHEe K YEeIOBEKY, €ro 4eCTH H JO-
CTOMHCTBY. 3a PacXO0XXHM MOHITHEM «HapylIeHHE MpaB ue-
JOBEKa» HE TOJBbKO TOPBI TPYIMOB, CTpajaibuyeCKHe TIja3a
JeTe U CTAPUKOB, «HaKa3aHHbBIE» HAPOJbl, HO ¥ MUJIJIHOHBI
CIUBIIMXCS OT 0€3BICXO0HOCTH, OT TOCKH IO CB0OOOJE, OT Oec-
CHJIbHOM OOHMJIBI JIFOJCH, COTHU THICSY HECOBIBIIMXCS TBOpPYE-
CKUX cyne0, HeBOCTpeOOBAHHBIX TAJaHTOB.

CaMble MaccoBble HapyLIEHUS IpaB 4YEJOBEKa IMPOHUCXO-
ST B DKOHOMHYECKOM, COIMAaIbHOW W KYJIbTypHOU oOiac-
Tax. OcTaBaBlIMECsd B TEUEHUE AECATUIETUN NMYyCTBIMU IOJ-
KA Mara3vuHOB 3alOJHUJHCH CEroJHs TOBapaMH, 3a4acTylo
HEJIOCTYIMHBIMU OCHOBHOM Macce HaceneHud. HecMmoTps Ha
Mepsl, npeanpuHuMaemeie IlpaBuTenbcTBOM, B O€ICTBEH-
HOM TOJIO)KEHUU HAXOJATCS MEHCUOHEPHI, HHBAIHUbI, 0O0Jb-
HbIe, MHOTOJICTHBIE CEMbHU, OOpEeUYeHHbIE Ha MpO3si0aHue NeTH
U3 «CeMeHW CcO CKPOMHBIM JOCTaTKOM». Bce 3TO M ecTh He-
rPOMKOE MpeHEeOpeKeHWe HACYIIHBIMU MpaBaMU YeJIOBEKa.
MupoBoii 5KOHOMUYECKHN Kpu3uc, HayaBmuiics B 2008 r.,
TOJIBKO 000CTPHII 3TU MPOOIEMBI.

YT0oOBl 3TUX MACCOBBIX HapyHIEHUN MpaB dYeJOBEKa HE
ObLIO, JIOAM AOJIKHBI HAYYHTHCS yBakaTh caMHUX ceOs.
Kornma moBbeIicUTCS X mpaBOBas W MOJUTHYECKAs] KyJIbTypa,
MOSIBUTCSI OMNBIT y4acTUS B MOJUTUYECKOW >KU3HH, KOTJAA
npeoOpa3saTcs nmpodCcor3bl, CTAB JACHCTBUTEIbHBIMHU 3aIUT-
HUKaMH UHTEPECOB TPYKEHUKOB, KOrjaa u3bupaTenu HauHyT
roJIocOBaTh HE 3a OECHPHHUUIHBIX KpacHOOaeB, a 3a 4YecT-
HBIX, COBECTJIMBBIX, OTBETCTBEHHBIX MOJHUTHUKOB, HCKPEHHE
MEeKyIUXCsS 0 HApOAHOM Oiare, TOraa OOmECTBO CMOXKET MO-
O6enuth B Oopb0e 3a mpaBa rpaJaH.

Bonpocbl ans caMokoHTpons

' ®I. Kakne HapylweHuss npaB 4vernoBeka OTHOCATCH K rpybbim, BOnuio-
wmm? 2. Yto Takoe reHouma? 3. Kakune cunbl B XIX—XX| BB. N3BECTHbI KakK
opraHusaTopbl reHounga? 4. Yrto takoe anapteng? 5. Yto takoe pacusm?
6. KakoBbl (hOpMbl AUCKPUMUHALUMK HAUMOHAmNbHbIX MEHbLIMHCTB? 7. Yem
onacHbl NOBCEAHEBHbIE, MACCOBbIE HapYyLUEHUS NpaB YenoBeka?
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OTO MHTEpecHOo

Camo npefgcTtaBneHne o TOM, YTO HaUMOHanbHas MAes AoIkHa OblTb,
B BbICLLEN CTENeHn xapakTepHo ans Poccumn. Poccusi — npenmyLiecTBEHHO
CTpaHa uaeun, 1 OHU CTaHOBATCS cunol. 3Ta cuna cnacna oT Tatapo-MOH-
ronbCKOro ura, onupasicb Ha Hee, NOCTpoeHa nmnepus. W HakoHeu, MeccuaH-
cKkasi NoMbITKa CO34aHMsA KOMMYHUCTMYECKOro 6paTcTBa nogopsana aTy cuy.

BeccMbICNEHHOCTb HbIHELWIHEro CyLLeCTBOBaHUS onpegernieHa UMEHHO
3TMM. OT 6e3bICX0QHOCTM HauMoHarnbHast uaes MoXeT ObiTb NOAMeHeHa Ha-
LMOHanNM3MoMm, BCEraa Bbi3blBalOLMM HOBbIe HafeXAbl U HOBYIO 3HEPTUIO.
Ho aTv Hapexabl Bcerga noxHble, a a3Hepruss — Bceraa paspylumTenbHas. ..

B pesynbTaTte poccuiicknx pedopm co6CTBEHHOCTb BbIpBanu camMble Har-
nble, BonblUue BCex ykpanu camble Aep3kue, a caMmble 6ecnomoLlHble noTte-
psiNu BCe U OMyCTUNUCh B HALLETY. W Tonbko HebonbLuas YacTb M3 NOCTaBneH-
HOro Ha rpaHb BbIXXMBaHKSA «COBETCKOro Hapoda» Havana akTMBHO AeiCTBO-
BaTb, HE OrNAAbIBAsAChb HA rOCy4apCTBO. DT HOBbIE pycckue (6e3 KaBblyek)
Norpy3mnncb B YacTHble MHTepecsl... (A [MaHuKuH, npednpuHumMamerlb).

B cTpeMneHun BOCCTaHOBUTb MCTOPUYECKYIO CNpaBeaiMBoCTb B OTHO-
LWEeHMM ManbiX HApPO4OB, MPOXMBAKLWMX B aBTOHOMUAX Poccunckon depe-
pauuu, 3a4acTylo HabngaeTcs «nepexnecT» CO CTOPOHbl HEKOTOPbLIX Mo-
nuTukoB. B yacTHocTU, TpebGoBaHWe NpefoCcTaBneHUs KOPEHHbIM Hapoaam
«MPUOPUTETHOrO CcTaTyca» B CBOMX HaLMOHanbHbIX 06pa3oBaHMAX, YTO
OOJMKHO CKasblBaTbCS Npexae BCEro Ha BbIABMXEHUNU B opraHbl Bnactu. Ho
B YCNOBMSIX AeMOKpaTum um3bupaTenb OOJMKEH PYKOBOACTBOBATLCA NULUb
BENeHVeM pasyma v COBECTU, BpEMEHA «HA3Ha4YeHW» no NobbiM NPUHLM-
nam n UHCTPYKUUSM yxopat. bynem Hapesitbcs — HaBcerga. TpeboBaHue
BBECTW He TONMbKO CpefHee, HO M Bbicllee obGpas3oBaHME B HauMOHasb-
HO-TeppuTOpManbHbiX 06pa3oBaHUSX Ha S3blkax KOPEHHbIX HapodOB Ha-
TankMBaeTCa He TOMbKO Ha KaTacTPOUYECKY HEXBATKY CPEACTB, Bblfe-
nAeMbIX Ha Bbicllee obpasoBaHMEe fake Ha PYCCKOM si3blke, HO U Ha TOT
haKT, YTO BbIMNYCKHMK HALMOHaNbHOro HaLIKMPCKOro Mnn YyBaLLICKOro YHU-
BepcuTeTa B Bbibope paboTbl OKaXeTCs orpaHMYeHHbIM Npegenamm cBoen
pecnybnukn. Tem Gonee 4TO 3anpeLleHNs Ha OCHOBaHWE YacCTHbIX HaLMO-
HanbHbIX YHUBEPCUTETOB HE CYLLECTBYET, HO, NPeACTaBnseTcs, Aaxe ca-
Mbli paguKanbHbI HALMOHANMUCT He 3aX04eT AJ1si CBOEro CbiHa Unu JoYepu
Takoro kapbepHoro orpavunyenus (benas kHuza Poccuu).

Yynmcsa 3aumaTtb CBOU npasa,
n NHdopmMaums K pa3MbILLNIEHWIO U AEUCTBUIO

Cratbsa 18 3akoHa P® «O 3awmTe npaB notpebutenen» npegycmaTpu-
BaeT cregylolue AeicTBus noTpebutens, KOTOPOMY NPOAaH ToBap C He-
JocTaTkaMu M 3TU HeJoCTaTKu He OblM OroBOpeHbl NPoAaBLOM MpuU Mo-
Kyrnke ToBapa:

» TpeboBaTb 6€3BO3ME34HOr0 YCTpaHEeHUs HeJoCTaTKoB ToBapa npo-
4aBLOM;
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» TpeboBaTb BO3MeELlEHUs pacxofoB MOoTpebutens no mcnpaeneHuto
HepocTaTKoB noTpebutenem camoctoaTensHo Nnbo gpyrum, Tak HasbiBae-
MbIM TPETbUM NULOM;

* TpeboBaTb COpPa3MEPHOro yMEHbLUEHUS MOKYMHOW LEHbl UCXoas u3
XapakTepa HeoCTaTKOB M CHUXEHUS1 3a CYET 3TOro noTpebuTenbCKux Ka-
YyecTB TOBapa;

» TpeboBaTb 3aMeHbl TOBapa C HegocTaTkaMy Ha ToBap aHanorMyHom
Mapku (Mogenu, apTukyna);

» TpeboBaTb 3aMeHbl TOBapa C HegoCcTaTKaMW Ha TaKoW e ToBap Apy-
rov Mapkum (mMogenu, apTukyna) ¢ COOTBETCTBYHLIMM nepepacyeToMm Mo-
KYNHOWN LieHbI;

* TpeboBaTb pacTopXXeHUs AoroBopa, Bo3BpaTa AeHer U BO3MeLLeHUs
yObITKOB.

3akoH ocTaBnsieT 3a noTpebutenem npaso Bbibopa ero TpeGoBaHMWNA.
Mpogasel ToBapa He MOXeT HaBsA3biBaTb NoTpebutento kakon-nmbo oauH
BapuaHT y4OBNETBOPEHUS €ro NpeTeH3unn.

Tembl onga pedepatoB 1 obcyxgeHns

@

“1.MeHOUMA:YPOKM UCTOPUN.
2. flBnseTcs nu BO3JeNCTBME 3KCTPACEHCOB Ha CO3HaHWe (Mogco3Ha-
HWe) niogen HapyleHMeM npaB NocrneaHnx?

§ 35. 3awumTa npaB YenoBeka B MUpHOe BpeMA

JIndHbIe, WHIMBUAYAIbHBIC BO3MOXXHOCTH YEJOBEKaA 3allH-
maTh CBOM NpaBa HE3HAYUTEJbHBI. Yalle BCEro OHU CBOJAT-
CAd K CIEe3HBIM Xajxo0aM B pa3jJW4YHbIC MHCTAHIMU Oe3 Ka-
Ko-nmu00 HagexaAbl Ha peanbHyl0 momomlb. HamHOTro 601b-
me CHJI M BO3MOXXHOCTEH y OpraHHM3aluil MPaBO3aMMTHOTO
XapakTepa ¥ IMPaBOOXPAHHUTEIbHBIX OpPraHOB TOCYIapCTBa,
Mpexae Bcero y cynoB. Omupasch Ha MX IMOMOIIb, YEJIOBEK
MOJKET HaJesThCs Ha ycrexX B 0opb0e ¢ HeCHpaBeIIMBOCTHIO.

[ToroBopuM cHayama O MEXIYHapOJHOM MEXaHH3ME B
o0nacTW 3amMUTH NpaB dYejdoBeka. OH cHenHUalbHO CO3JaH
JUISE TOTO, YTOOBI TMPHU3BIBBI K 3alldTe MpaB dYeJOBEeKa HE
0Ka3aJluch MyCTBIM 3BYKOM.

Pemraromyro ponp B 3aluTe MpaB 4eJIOBEKAa HA MEXKIyHa-
ponHoMm ypoBHe urpaer Opranumszanus OObenuHeHHBIX Ha-
uui. B 1946 r. co3mana Komuccus no npasam uenoge-
Ka, KOTOpas €KETroJaHO MPOBOIHUT cBOU ceccuu. OHa sIBISET-
CS TJIaBHBIM OpPraHOM IO TNpaBaM dYesioBeKa. B wacTHOCTH,
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Komuccus paccMmaTpuBaeT 3asBJIEHHUs, Kacalolluecs Ipas
YeJI0BeKa, M aHAJIM3UPYET CO00IIeHUs 00 UX HapyIIEeHHUAX.

B 1976 r. B cooTBeTCTBUU CO cTaTbeil 28 MexayHapoIHO-
ro MakTa O rpakAaHCKUX M MOJUTHYECKUX NpaBax, ObLI yd-
pexnen Komumem no npasam  uenosexa  (cedyac —
Coset). OH mpu3BaH U3y4aTh JOKJIAAbl TOCYAapCTB-y4acCTHU-
KOB O IPHUHATHIX UMHU Mepax Mo MPETBOPEHHUIO B )KU3Hb MPaB,
npu3HaBaeMbiX B [lakTe; cOCTaBiATH AOKJIAJbl 11O MpHUCIAH-
HBIM MaTepuajaM M pacchllaTh HUX CTpaHaM-y4acTHHULAM;
paspemars CHOpbl MEXJIy CTpaHaMHU-y4aCTHUIIAMU OTHOCH-
TEJIbHO BBINOJHEHUSI UMU CBOUX 00s3aTenbcTB mo [lakTy.

Opnnako nestenbHocTh OOH nanexko He McuepnbIBAeT Me-
XaHU3M 3aIlUTHl IpaB 4YeJOBEKa Ha MEXJYHAapOJIHOM YpOB-
He. Cucrtematuuecku cobupaercs Kongepenyus no ueno-
seveckomy  usmepenuro ~ CHCE (CoBemanus 1o 0e30-
MaCHOCTH M COTpyAHUYECTBY B EBpome — HacleaHuka
XenbcuHKCkOoro coBemanuss 1975 r.). B Taare paGoraer
Mesicoynapoounwiti  cy0  no  npasam  uenogexd.

bonpmyto mnpaBo3amuTHyo pabdoTy UpOBOAHT Meowcoy-
HApoOHas —~ amHucmusi — HENpPaBUTEIbCTBEHHAs OpraHu-
3alus, 4JIeHbl KOTOpoil coObuparoT MHGOPMALUIO O TE€X, KOTO
penpeccupoBaiu 3a yOexJeHUsS, BEAYT pPa3bsCHUTEIbHYIO
paboTy, BRICTyHAIOT C NPOTECTaMU NMPOTUB CMEPTHOI Ka3HH,
NBITOK U T. T.

EcTe u npyrue MexjayHapoIHble NMpaBO3aIMUTHBIE Opra-
Huzanuu. CkaxeMm, B MockBe u IletepOypre aeicTByrOT
rpynnsl MexayHapoaHoro odmiectsa npas 4yeinoBeka. Pabo-
TAlOT JpYrue YupexIeHUs M OpraHu3alUu, HpU3BAHHBIE
Co/IeiCTBOBAaTh IPOCBEIIEHUIO JI0JeH B o0jacTu mpas ueno-
BEKa.

VY Hac B cTpaHe yCIIeXH B 3alUTe [IpaB YeJOBeKa HE CTOJIb
Benuku. Ho onu ectb. OTMETHM mpexkjae BCEro, 4ro celyac
JIBYKEHHUE 3a peaju3aluio MpaB YeJOBEKa yxkKe He SBIseTCs
JUCCUACHTCKUM (B TOM CMBbICIE, KaKOW eMy INpHaaBaid B
60—70-e rr. XX B.). Heusmepumo pacmupuiach €ro couu-
anpHass Oasza. Cranu, Hampumep, NPAKTHUKOBAThCS TaKue
Kjaccudyeckue (GopMbl 3alUTHl COIHUATbHO-3KOHOMHUYECKHUX
mpaB, Kak 3a0acTOBKM. 3HauMTeNeH BKJaJ B 3allUTy Mpas
YeJ0BEeKa AEMOKpPAaTUUYECKUX MapTHUH, MOABUBIIMXCS Ha IO-
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NUTUYECKON apeHe B IOCJEIHHE TOoJbl, APYTUX OOIIECTBEH-
HbIX opranusauuil («Memopuan», MockoBckass XeabCHHK-
cKas rpymmna u zp.).

Koncturynueiit P® BBeaeHa JOIKHOCTb Ynonnomouen-
HO20 no npaéam 4enoeexka. Taxkue yNOJIHOMOYEHHBIE YC-
HEIIHO JEeMCTBYIOT BO MHOTUX JE€MOKPAaTUYECKHX CTPaHax.

ABonpochkl Ans caMOKOHTpOns

1. Kakyto ponb B 3awmTe npas Yenoseka urpaet Komuccusa no npasam
yenoseka OOH? 2. Yto npussaH pgenatb CoseT no npasaMm 4ernoseka?
3. Uto Takoe MexayHapogHass aMHUCTUS, YeM OHa 3aHumaeTtca? 4. Yto
OTNUYaeT COBPEMEHHbIA 3Tan ABUXEHUA 3a peanu3auuio npas yenoseka?
5. Kakne obuiecTBeHHble opraHusauum HabniogatioT 3a cobnogeHuem
npas 4enoseka? 6. KakoBa ponb rocyfapCTBEHHbIX OpraHoB B 3aljuTte
npas yenoseka?

/.QTO MHTEepecHOo

MpaBo3alnTHOE ABMXEHUE Hayvanocb C OTCTamBaHWs yHAaMeHTanb-
HbIX MpaB YenoBeka: npaBa Ha csBobody Mbicnu, coBecTun, ybexaeHun, Ha
cBoboAHOE BbipaxeHue nx, Ha ceoboay nonyyaTb U pacnpocTpaHATb NHAOpP-
Mauuio 1 ngew, npasa Ha csobony nepeasumxeHus. Vigew npegonpegenunu
HEMoONMUTUYECKMIN XapaKTep NPaBO3alUMTHOrO ABMXEHUSA, XOTH OMYy W Mpu-
LUMOCb, OTCTameas ux, BCTynuTb B 60pbby € rocyaapcTBEHHON MaLUVHON.

[onroe Bpemsa npaBo3alMTHOE ABMXEHWE OrpaHWyYnBanocb pamkamu
MHAUBMAYanbHbIX Npas n csobod. Ham, npaBo3alMTHUKaM NepBON reHe-
pauuun, okasanocb NCUXOMOrMYECKN TPYAHO BLINTU 3a NPUBBLIYHbLIE PaAMKMU.
CerogHsa aTto Heobxogumo. Heobxoauma peanusauusi npaeB 4yenoBeka B
nonHom obbeme, Ha ypoBHE, NPU3HAHHOM MeXAyHapoAHbIM coobLwecTBOM
1 3aUKCMPOBAHHOM B MEXAYHapOAHbIX AOKYMeHTax. TakoBa, BEpPOSiTHO,
3apjava crnefylowmx NoKoneHMn npaBo3aluTHMKOB. M npegcTouT gonrum
W Henerkum nyTb, Ha KOTOPOM S MPEeABWXY HEMAaro CKpbITbIX OMacHOCTEN
1 NpenaTcTBUA.

O yem peyb? C TpeBoron s Habnpal cerogHsa, Kak nonutuanpyetcs
npaBo3allMTHOE ABUXEHNE U TEM CaMbiM paspyluaeTcs camblin ero pyHaa-
MEHT, YXOAUT NIMYHOCTHOE Havarno.

BHOBb, kak 9TO 6bINO HE pa3 Ha NPOTSKEHUN BCEW POCCUIACKON UCTO-
puun, NosBUICSA pUCK NorybuTb 3epHO NpaBOCO3HaHUA, eaBa AaBllee nep-
Bble POCTKM Ha OTeYeCTBEHHOW MoYBe, NMPUCNocobuTb BLICOKME MAEUN K
Menkon 3nobe AHNA, «3abonTtatb» UX. 3agada 3akniovaeTcs B TOM, YTOObI
nonbITaTbCHA YKOPEHUTb 3TN POCTKN B BO3MOXHO Gonee LMpoKnx crosx ob-
LecTBa, B nponaraHfe naen npas YenoBeka, Kak Mbl UX MOHANN N OCO3Ha-
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nn, naen NUYHbIX NpaB U NIMYHON OTBETCTBEHHOCTU. TOMNbKO Ha Takom dyH-
JaMeHTe MOXHO CTPOUTb rpaxpaHckoe o6LIeCTBO U NpaBOBOe rocyaapcT-
Bo (/1. boeopas, npaso3zawumHuya).

Yunmca 3almaTtb CBOU npaBa.
[."HpopMaumsa K pasMmbliLUNEHNIO U AENCTBUIO

AO [ UWH M3 NokasaTenen 3aWwmeHHOCTH NpaB YenoBeka — YypoOBEHb pas-
BUTUS agBokaTyphl. [lencTteoBaBLuee Ao 1991 r. MNonoxeHne 06 agBokaType
P®, npuHatoe B 1980 r., 3amanyneano Bonpoc 0 He3aBMCMMOCTW afBoKaTa,
NnOpon HEeBEpHO onpenensano B3aMMOOTHOLUEHUS KONnernnm apBoKaToB C
rocynapcTBeHHbIMM opraHamu. HeoGxoammo Obino BbIBECTU aaBoKaTypy
M3 noAaynmHeHns MuHiocty P®, obecneunTb HE3aBMCUMOCTb W BbICOKUN
npecTmx cyaebHon 3alunThbl.

YpoBeHb pasBUTUA adBOKaTypbl — BaXHbIA MOKasaTenb MNpaBoOBON
obecneyvyeHHOCTN, NPaBOBOW 3alUMLLEHHOCTM YenoBeka. HeszaBucumocTb n
BbICOKWUI MPECTUX aaBoOKaTypbl AOMKHbI ObiTb rapaHTupoBaHbl. Hegonyc-
TUMO BMELLATENbLCTBO B €€ AeATENbHOCTb.

HomxHa 6bITb rapaHTMpoBaHa rocyfapCTBOM onfaTta ycnyr agBokaTy-
pbl Ana manoumywmnx nogen (benas kHuea Poccuu).

B 3akoHe P® «O munuumm» nogyepkmpaeTcs 0693aHHOCTb MUNULAN B
CBOEW [esTeNnbHOCTM He HapylwaTb npaB rpaxpaH, 3awuuwaTtb 4YenoBeka
He3aBMCMMO OT €ro rpaxgaHcTBa, MecTa XWUTeNbCTBa, CouuanbHOro, UMy-
LLLEeCTBEHHOrO M [OOMMKHOCTHOrO MOSIOXKEHMS, PacoBOM W HaUWOHaNbHON
nNpUHaAnexHocTn, nona, Bo3pacta, 00pa3oBaHusl, 3blka, OTHOLLEHMS
K PEnUrum, NonNUTUYECKUX U UHbIX YOEXOEeHNA.

Mwunuuuns npenocTaBnsieT BO3MOXHOCTb 3afepXaHHbIM fuuaMm peanu-
30BaTb YCTAHOBIIEHHOE 3aKOHOM NPaBO Ha HPUAUYECKY0 NOMOLb; CO0b-
waet no mx npocbbe (a B cnyvyae 3agepaHuWsi HECOBEPLUEHHOMNETHUX —
B 06s13aTeNbHOM NOPSAKE) O 3agepKaHny UX POACTBEHHMKAM, agMUHUCTpa-
uuKn No Mecty paboTbl unu y4ebbl; Npu HeoOXoAMMOCTU NPUHMMAET Mepbl K
OKasaHui MM goBpavebHOM NMOMOLIM, a TakKe K YCTpaHEeHM0 OnacHOCTU
Yben-nMbo KM3HW, 300POBbLID UMM UMYLLECTBY, BO3HMKLIEN B pesynbraTe
3afepXaHns ykasaHHbIX Ny, Munuuus He MMeeT npasa pasrnallaTb cBe-
OEeHUs1, OTHOCSALLUMECS K NIMYHOM XU3HWU rpaxaaHuHa, nopoyallne ero YecTb
M OOCTOMHCTBO UNN MOTyLiME NMOBPEAUTb €ro 3aKOHHbIM MHTEpecam, ecnu
ncnonHeHne obs3aHHOCTEN unu npasocyaue He TpebyeT uHoro (HJomaw-
HAs1 topuduyeckasi SHUUKIIoNeous).

Tembl ons pedepatoB n 06CcyxaeHus

1. Kakue opraHbl agpekTBHEE B 3aliuTe nNpaB POCCUMCKUX FpaxaaH;
MeXAyHapOAHble UM HauWoHanbHble?

2. YNONHOMOYEHHbLIN MO MpaBaM 4erioBeka: CTaTyc, MOMHOMOYMS,
yHKUNN.
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§ 36. MexxayHapoaHaa 3awMTa npas 4YyesioBeKka
B YCNTOBUSIX BOEHHOro BpeMeHu

Orta BakHasi, KOMIIJIEKCHas OesITeIbHOCTh ObLIa OBl Oec-
NJ0JHAa, ecIu Obl HE ONMHMpaaach Ha MOUIHBIM MacCHUB MEXIY-
HapOJHBIX JOKYMEHTOB O IpaBax 4yeJoBeEKa.

B coorBerctBun ¢ WTOroBeiM mokyMeHTOM BeHCkoO#
BCTpEUYH, NOANHCAHHBIM B siHBape 1989 r., nHama cTpaHa
npu3Hajia MpUMaAT MEXAYHAapOJIHOTO MpaBa HaJa BHYTPEH-
HUM. OTHBIHE HE MOJXET OBbITh ONpPaBIaHUN OTCTYNJICHHUSIM B
OTEUECTBEHHBIX 3aKOHAX OT CTaHAapTOB MEXAYHapOJIHOTO
npasa.

O MeXAyHapOJAHOM MEXaHHM3ME 3aLIUTHI IPaB YEIOBEKA B
MHUPHOE BpeMsi Mbl ToBopuiu B § 35. 3aech KocHeMcs myTei
3aIIUTHl NpaB YeJOBeKa B BOCHHOE BpeMs, KOTOpPBIE Ipe-
JYCMOTPEHBl MEKAYHAPOJAHBIM TYMAHUTAPHBIM IPaBOM
(MTI'II).

B poxymenTtax MI'Tl umcmonp3yercss MOHIATHE, KOTOpPOE
3BYYHT HENPHUBBIYHO JJIS HAac, — «KomOaTaHTh». YTO 3TO
takoe? KomOaTaHThl — nuIa, BXOJSIIME B COCTaB BOOPY-
’KEHHBIX CHJ CTOPOH, HAXOASAIMIMUXCA B KOH(IUKTE, U UMEIO-
Mue MpaBO NPUHUMATh HEMOCPEACTBEHHOE y4yacTHE B BOCH-
HbIX faeicTBusAX. KomOaTtaHTaMu SBISIOTCS:

a) BOGHHOCIylI"alue, BXOAAINIHE B TUYHBIM COCTaB CyXo-
NYTHBIX, BOGHHO-MOPCKUX M BOCHHO-BO3AYIIHBIX CHUII;

0) mapTu3aHbl, TUYHBIH COCTAB OMOJYCHUNU W TOOPOBOJIb-
YEeCKUX OTPSANOB, €CIM OHM MMEIOT BO TJIaBe JIMIO, OTBETCT-
BCHHOE 3a CBOMX NOJYMHEHHBIX, HMEIOT ONpEICICHHBIN,
SBCTBEHHO BHJIMMBIA H3/JalieKa OTJIUYHUTEIbHBIH 3HAK, CO-
0I0aI0T B CBOUX JACHCTBHUAX NpaBuUjia BEJICHUS BOWHBI, OT-
KPBITO HOCST OPY’KHE BO BpeMs KaXJI0T0 BOGHHOTO CTOJKHO-
BEHHs, a TaKXe B TO BpeMs, KOrJa HaxOoIsATCA Ha BHUAY
y NPOTHBHHMKA B XOJl€ pa3BepPTHIBAHUS B OOEBHIE MOPAIKH,
NpEeAIIEeCTBYIOMEro Havally HamaJeHus, B KOTOPOM OHH
JNOJIKHBI MPUHITH Y4aCTHE;

B) OKHIaXXH TOPrOBBIX MOPCKHX CYIOB U CaMOJIETOB
rpaXJaHCKOW aBHALIMK BOIOIOIIUX CTOPOH, €CIH OHH Iepe-
000pya0BaHBl B BOCHHBIC.

KnioueBpiMmu B nmokymentax MITl aBnsitoTcss MOHSATHA:
«BOCHHOIUJICHHBIE», «BOCHHBIE MPECTYIJICHHUA», «BOCHHBIC
NPECTYMHUKH.
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BoeHHOMIeHHBIe — B MEXIYHapoOJHOM IpaBe JuLa M3
COCTaBa BOOPYKEHHBIX CHUJI OJHON BOIOIOIIENW CTOPOHBI, 3a-
XBau€HHBIE BO BpEMS BOOPYKEHHOTO KOH(PIUKTA IpPYroi
CTOPOHOW M HaxoAsALIMECs B €€ BJIACTU JO OKOHYAHUS BO-
€HHBIX JeWCcTBUM. PeXUM BOEHHOIJIEHHBIX OIpeaeseTcs
IV l'aarckoift KOHBeHIIMEH O 3aKOHAX M OOBIYASX CYXOMYyT-
Ho#t BotiHBI 1907 r., III XXeneBckoit koHBeHIIMEH 00 oOparie-
HUM C BOEHHOIUIEHHbIMU 1949 r. u npuHateiMu B 1977 1. B
Kenepe JonmonnurenpHbiMu nportokonamu [ u Il k XKenes-
CKUM KOHBEHIMAM O 3amuTe xepTB BOHHBI 1949 r. B coot-
BETCTBUM C DOTHUMH JOKYMEHTaMH TroOCyJapcTBa JOJIXKHBI
oOpamarscsi ¢ BOGHHOIJIEHHBIMU 4enoBekoaoouso (IV Taar-
CKasi KOHBEHLUs), 0€3 BCAKOW NUCKPUMHUHALIUU MO MPUUH-
HaM pachbl, LBETa KOXH, PEJIUrHUU HJIU BEpHl, Iojaa, Hpo-
UCXOXJACHUS wuiaum umymecTtBeHHoro mnojnoxenus (II1 XKe-
HEBCKasi KOHBEHIMA), A3bIKa, MOJUTHYECKUX HJIU HHBIX
yOexIeHU, HAallMOHAJIbHOTO MM COLHUAJIBHOTO MPOUCKOXK-
JN€HUs, POXKJICHUS MU MHOTO CTAaTyca MM KaKUX-IHOO Jpy-
rux moAaoOHbIX KputepueB (omosHUTENbHBIE MPOTOKOJBI |
u II). BoeHHONIEHHBIMU CYUTAIOTCS JUIA, HAXOISIIHECT —
B MEXJAYHAapOIHOM KOH(PIMKTE — BO BJIACTH JAEpKallero
B IUIEHY TrOCyJapcTBa, a B KOH(QJIUKTE HE MEXIYHApOJHOTO
XapakTepa — BO BJIACTH OTBETCTBEHHOTO KOMaHIOBAaHUSI
naHHoi Borwormeid crtopousl (m. 1 cr. Il JonmonHutenbHOTO
npotokoia II), koTopsle U HECYyT OTBETCTBEHHOCTh 3a o0pa-
LI€HUE C BOEHHOIUJIEHHBIMU. CTOpoHa, nepikauias B IJIEHY
BOCHHOMJECHHBIX, 00s13aHa obecneunTh OecIIaTHO UX COJAEp-
’KaHUE, JOCTAaTOYHOE HOpPMaJIbHOE MHUTaHUE, BpaueOHYIO MO-
MOIIb, Pa3MEIIEHUE B MOMEIIEHUAX, NPEJOCTABIAIOIMINX Tra-
PAHTHUIO B OTHOIIEHUHU TMTUEHBI; K )KEHIIMHAM JOJKHO OBIThH
OTHOILLIEHUE CO BCEM IMOJaraluuMcs UX MOJY yBaXXEHHUEM.
BoenHomnneHHble MOTYT NHpHBJIEKaThbCs K paboTam, MO Xa-
paKkTepy HeBpaxJIeOHBIM CBOCH CTpaHE M Ha YCIOBHAX CIpa-
BEIJINBON omyjaThl. 110 OKOHYaHMHU BOCHHBLIX IEHCTBUH U B
CBSI3U C MUPHBIM YpPETYJIUPOBAHUEM BOECHHOIJIEHHBIE JTOJXK-
Hbl BO3BpAlllaThCsl HA POJAUHY.

BoenHble mpecTymjieHUs] — HUCKJIIOYUTEIbHO CEpbE3HbIC
HapylIeHHs 3aKOHOB U OObIYaeB BOMHBI: yOuWiicTBa, MCTA3a-
HUS W yBOJ B paOCTBO MM IJs IAPYTUX ILeJield rpaXT1aHCKOTO
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HAaceJeHUs OKKYNUPOBAHHOW TeppuTOpuH; YyOuWHcCTBa uIHU
WCTS3aHUS BOCHHOIUICHHBIX WJM JIUI, HAXOJASIIUXCS B MO-
pe; youicTBa 3aJI0)KHUKOB; orpabliecHue OOIIECTBEHHON WM
YacTHOU COOCTBEHHOCTH; OECCMBICICHHOE pa3pylieHUE Hace-
JICHHBIX MYHKTOB; pa3opeHHe, HEONMpaBJaHHOEC BOCHHOU He-
00X0JIMMOCTBIO; TPUHYXJECHUE BOCHHOMJICHHOTO CIYXHUTh B
BOOPYXEHHBIX CHJaX HENPHUATEIbCKOW JIEpXKaBbl; B3SATHE
3aJ0KHUKOB; HamajJeHWe Hen30upaTelbHOTO Xapakrepa, 3a-
TParvBamINEro TPa)XJaHCKOE HACEJICHUEe W TpPaxJaHCKHE
00BCKTHI; HamajJeHHWE Ha yCTAHOBKU HWJIM COOPYXKCHHS, CO-
JIiepKallue omacHble CUJIBI (aTOMHBIE 3JICKTPOCTAHIIUH, TIJIO-
TUHBI, TUJAPOY3JbI); HaNajeHWE Ha JHIl, NPEKPATUBIINX
ydacTHE B BOCHHBIX JACWUCTBHUAX, U Jp. llepedeHb BOECHHBIX
NpecTyIIEHUH aAaH B cTaTbe 6 YcraBa MexayHapoaHOTO BO-
eHHoro tTpuOyHana 1945 r., craree 130 KonBenuuu o6 obpa-
IICHUH C BOeHHOMNIEeHHBIMHU 1949 1., ctathe 147 KoHBeHIIUU
0 3aluTe rpaxjaaHckoro HaceneHnus 1949 r., cratbe 85 Jlo-
MOMHUTENBLHOTO TpoToKona I k JKeHeBCKUM KOHBEHIIUSIM O
3amuTe XXepTB BOMHBI 1949 1. u T. 1.

BoenHble nmpecTyniaeHuss B OAHUX CIydasX MOTYT KBallH-
bunupoBaThCcs Kak MEXIYHapOoJHbIE MPECTyIMJIeHUs (coBep-
LIEHHBIE JESHUS CBA3aHbl C MNPECTYNHON HEATEIbHOCTHIO
rocynapctBa), a B IPYyrUX — KaK NPECTYIJICHUS MEXAyHa-
POIHOTO XapakKTepa, K YUCIY NOCIHEAHUX OTHOCATCSA €IUHUY-
Hbl€, ClIyyaliHbleé NpPECTYIJIEHHUs, COBEpLICHHBIE B pailoHe
BOCHHBIX JCUCTBUH HMHAMBUIAMHU M3 KOPBICTHBIX U HMHBIX
JUYHBIX MOOYyXaeHuu (rpabex, yOuicTBO, HacuiIue HaJ Ha-
CeJICHMEeM Ha OKKYNHUpPOBaHHOU Tepputopuu u ap.). OHu He
CBSI3aHBI C TOCYJapCTBOM U MPEJCTaBISAIOT COO0 Tak Ha3bl-
BaeMbl€ «IKCLIECCHl UCNOJHUTENEH». [lena o Takux mpecTyI-
JEHUSX MOJACYAHBI HE MEXIYHapOIHbBIM BOCHHBIM TpuUOyHa-
jJlaM, a HallMOHaJbHbIM BOEHHBIM CyJaM.

CornacHo KoHBEHIIMU 0 HEMPUMEHUMOCTHU CpPOKa JIaBHOC-
TH K BOCHHBIM MPECTYMJICHUSAM M NPECTYMIECHUSIM MPOTHUB
yenoBeuecTBa 1968 r., K BOEHHBIM NPECTYIUIEHHUSAM CPOK
NaBHOCTH He mnpumeHserca. COBMECTHbIE YCUIHUS TOCY-
JIapCTB MO YTOJOBHOMY IMpECHEeOBAHUIO JUI[, BUHOBHBIX B
COBEPIIECHUN BOCHHBIX NPECTYNJIEHUH, PETIAMEHTHUPYIOTCS
[IpuHnMaMu MEXAYHApPOJHOTO COTPYJHHUYECTBA B OTHOIIE-
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HUU OOHapyXeHHs, apecTa, BbIAAYM M HaKa3aHWUsS JHUI, BH-
HOBHBIX B BOCHHBIX NPECTYIUIEHUSAX U NPECTYMIECHUAX IPO-
TUB 4YEJOBEYECTBA, NPHUHATBIMH pe3odroluei ['eHepanbHOU
Accambiien OOH B 1973 1.

BoenHble NpecTYNHHMKH — JHMIA, COBEPIIMBIINE IIpec-
TYIUIEHUS NPOTUB MHUpa, YEJIOBEYHOCTH, NIPOTUB 3aKOHOB U
oObluaeB BOWHBI. OHM HECYyT MHAMBHUAYAIbHYIO YTOJOBHYIO
MEXIYHapOIHYI0 OTBETCTBEHHOCTb. B coorBercTBUE ¢ Moc-
koBcko# aexnapanueit CCCP, CIIA u BenukoOpuranuu ot
2 uroas 1943 r. rnaBHblEe BOGHHbIE IPECTYNHUKH, T. €. JIHIIA,
9pHM MPECTYIJICHHUS HE CBSA3aHBI C ONpEJeIeHHBIM reorpadu-
YECKHM MECTOM, IOAJEXAT CyNy MEXIYHAapOIHBIX BOCHHBIX
TpuOyHaJIOB, B TO BpeMs KaK OCTaJibHbIe (HErJaBHBIC BOCH-
Hble NPECTYMHHUKH) JOJKHBI HECTH YTOJOBHYIO OTBETCTBEH-
HOCTH I€pesa CyAaMH OTAEIBbHBIX TOCyIapCTB.

3a menkve npecTynneHns MOXHO MnonacTb B TOPbMY, 3a Benukne —
BOWTN B UCTOPMUIO.

3. Cespyc,

pycckum nutepaTtop

MexayHapoqHBIM BOEHHBIH TpuOyHanm [ cyna Hax
II1aBHBIMH HAUMCTCKUMH BOCHHBIMHM NPECTYNHUKAMH 3ace-
nan B Hropubepre ¢ 20 vos6psa 1945 r. mo 1 okTsa0Ops 1946 r.
Cyny Oblnmm mpemaHbl 24 BBICHIMX TOCYJapCTBEHHBIX M BOCH-
HBIX aesTens ¢amuctckoid I'epmanum, B Tom umcie I'. Ie-
punr, I'. T'ecc, U. ¢pon Pub6entpon, B. Keiitens, D. Kans-
TeHOpyHHep, A. PozenGepr, A. 3eiic-UuxBapt, A. Illlmeep,
K. ¢on Heiipar, I'. Kpynn, M. bopman (3a04H0), KOTOpPBIM
OBIIIO MpenbsiBIeHO OOBHHEHUE B MJIAHUPOBAHUH, TMOJATOTOB-
K€, pa3BA3BIBAHWM M BEJEHUU arpecCHUBHBIX BOIH, B BOEH-
HBIX MPECTYIUICHUAX U MPECTYIJIEHUAX MPOTHB YEIOBEYHOC-
tH. Coctosimock 403 OTKPHITHIX cyneOHBIX 3acenaHusd. beinu
nonpouieHsl 116 cBupereneid, 143 cBuperenss Aand MOHUCh-
MeHHBbIe MoKa3zaHus. Kpome Toro, 6plIM IpeICTaBICHBI U UC-
CIeI0BaHbl MHOTOYMCIIEHHBIE JOKYMEHTHI, Kacaloluecs Je-
ATEIbHOCTH NMPECTYNHBIX OpTaHU3alUM (TecTamno, THTIEPOB-
CKOTO NMpaBUTEIbCTBA, TeHImTaba u ap.).

3a 37104€sHUSA, COBEpPIICHHbBIE BO BpeMs BTopoil MupoBoit
BOP'IHLI, r1aBHBIC HEMCUKUC U SANOHCKHUEC BOCHHBLIC MNPECTYII-
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HUKHA — PYKOBOJUTENH GamucTckoi ['epMaHuu u MUIHTApH-
crckoi Slmonun mo mpurosopam HropuOGeprckoro u Tokwuii-
CKOro TpUOYHaJI0B MOHECIH CYPOBYIO YTOJOBHYIO OTBET-
CTBEHHOCTb: 12 HeMEUKHUX M 7 SMOHCKHUX I'JIaBHBIX BOEHHBIX
NPECTYTHUKOB OBIIM TPUTOBOPEHBI K CMEPTHOW Ka3HH,
OOJBIIMHCTBO OCTAIbHBIX — K MOXHM3HEHHOMY HIH JJIH-
TEJIBHOMY TIOpEMHOMY 3akiniodeHuio. CyneOHbIe MpOLECCH
HaJl HETJIaBHBIMM BOCHHBIMU NPECTYNHUKAMU COCTOSJIMCH B
CCCP, Ilonpme u Apyrux cTpaHax.

KakoBO coBpeMEHHOE MOJIO)KEHHE B 00JAaCTH MEXJIyHa-
ponHoro rymaHutapHoro mnpasa? ChnoxxuBuieecs B HacTO-
dl1ee BpeMs MEXIYHAapOJHOE€ T'yMaHHUTapHOE IpPaBO BKIIIO-
4aeT HOPMBl M NPUHLUINBI, NpeJHA3HAYECHHBIE UIS pery-
JUPOBAHUS OTHOUIEHUH BOIIIHUX CTOPOH B CBA3U C
BOOPYXEHHBIMH KOH(QIUKTAMHU KaK MEXAYHApOJHOTO, TakK
U HeMeXxayHapoaHoro xapakrtepa. CopemenHsie akTbl MITI
HE COJepXKaT NMPUMEHSABIIEHCS MpeXJe OTrOBOPKH si omnes
(«ecnu Bce»), MO3BOJISABIICH BOIOIOIIEMY OTKa3aThCAd OT CO-
OJII0IEHHUST HOPM TOTO MJIM WHOTO COTJIALICHUS, €CIU XOTS Obl
O/IHa U3 CTOPOH KOH(IHMKTA HE SBISETCS €ro y4aCTHHUKOM.
KeneBckue KOHBEHLUMH O 3aIluTe XKepTB BOWHBI 1949 r. n
JononuurensHeie npotokoysl [ u II 1977 r. k HUM conep-
KaT, HaAIPOTUB, KaK «OCHOBHBIE FapaHTHW» IEPEYEHb JAcH-
CTBHM, KOTOpBIE «3ampemarTcs M OyAyT ocTaBaTbCs 3a-
NpEeUIeHHBIMU B J1000€ BpeMs U B JIIOOOM MecTe Ajs J1r000ro
y4aCTHHUKA BOWHBI». DTHUMH aKTaMH KOMOaTaHTaMH NpH3HA-
I0TCS JHIla, MPHUHAMIEXKAIINEe HE TOJBKO K PEryJIsIpHBIM BO-
OpPYKE€HHBIM CHJIaM U ONOJYEHHUAM BOIIIIUX CTOPOH, HO U
K IapTH3aHaM M ydacTHUKaM JBHKeHUs ConpoTUBIIEHHS,
MpU 3TOM NENUCTBYIOIINM KAaK HA HE 3aHATOU €lle NPOTUBHU-
KOM TEpPUTOPHHU, TaK M HA 3aHATOW HMM. 3ampemaerTcs Hc-
NOJb30BAHWE HAEMHHMKOB, KOTOpbIE HE 00JanaroT NmpaBaMu
KoMOaTaHTa MM BOEHHOIUIEHHOTO. He momyckaercs Hamane-
HUE Ha T'PaXX/JIaHCKOE HaceJIeHHEe U Ha HEBOCHHbIE OOBEKTHI.
Bororomue He cBOOOIHBI B BHIOOPE CPENCTB U METOAOB Bele-
HHUs BOMHBI. 3alpElIEHHBIMU CPEICTBAMHM BEJEHHS BOWHBI
NPU3HAKOTCS TaKHe CPeICTBAa, KaK S/Abl, OTPABJIEHHOE Opy-
’KHe, SIJOBUTHIE M yAYIUJIMBBIE Ta3bl, OpyXue HeuzOupa-
TEIBHOTO JNEUCTBUSA M Ip. BoeHHas OKKymamus paccMaTpH-
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BAaeTCs JIMIIb KaK BPEMEHHOE 3aHATHE TCPPUTOPUM MPOTHUB-
HHMKa, HU B KaKOM Clly4yae He Jaloliee IpaBa Ha aHHEKCHIO.
Mopckasi BOWHA periaMeHTUPYETCS pPSA0M CIEHHalbHbBIX
aKTOB, MMEIOMIUX I[EJbI0 OTPAHUYHUTH MPOU3BOJI BOIIIINX B
OTHONICHHH TOPTOBOTO CYJOXOJCTBA M JHI[, TEPMAIHX KO-
pabnekpyuieHue .

Bonpocbl ona camokoHTpons

1. K10 Takue kombaTaHTbl? 2. Koro MITI 0THOCUT K BO€HHOMMEHHbLIM?
Kak cnegyet ob6pawartbca ¢ HUMU? 3. B 4yem BbipaxaloTcs BOEHHble npe-
ctynneHma? Koro crnegyeTt cyutaTb BOEHHbIMM npecTynHukamu? 4. Kakoe
BO3Me34Me MOHeCNW rfaBHble BOEHHble MPECTYMHWKW MOoCne OKOHYaHus
BTopo# muposow BonHbI? 5. OxapakTepusyrite COBpEMEHHOE MOMNoXeHne
B o6rnactv mexayHapoaHoOro rymaHMTapHoOro npaea.

OTO UHTEpPECHO

YTto npeacraBngaet cobort MmexayHapoaHoe rymaHutapHoe npaso? 370
MexayHapogHoe nybrnvyHoe nNpaBo Kak cuctema puanyecknx NpUHLMUMNOB
N HOPM, PErynvpyroLnx MexayHapoaHble OTHOLUEHUS U BblpaxalwLlwmx oT-
HOCMTENbHO COrNnacoBaHHYK BoON rocygapcts. CybbekTamMmu MexayHa-
pPOAHOrO npaBa BbICTYMaKT rocygapcTea, O0O6BLEKTOM perynvpoBaHusg —
MexayHapoaHble (MeXrocygapCTBEHHbIE) OTHOWEHNA. HopmaTuBHbIE UC-
TOYHMKKM CO3[alTCca rocygapctBamum Ha OCHOBe cornaweHusi, obecneve-
HMEe HOPM MeXAYHapOoOHOro npaea NPOMCXOAUT MyTeM MPUMEHEHUS WH-
OVBUAYANbHOrO MMM KOMMEKTUBHOIO NPUHYXAEHWUSA, npeaens n opmbl
KOTOPOro onpeaensanTcs cneumanbHbiMU NPMHLUNAMU U HOPMaMU MeXay-
HapoAHOro npaea.

Tenepb nerye onpenenntb, YTO TakOe MEXAYHApPOAHOEe rymaHutTapHoe
npaso (MIT1). OHo npeacTaBnseT cobon COBOKYMHOCTb MEXAYHapOAHbIX
KOHBEHLIMOHHbIX U OObIYHbIX HOPM, COCTaBNSAKLWMNX TaK Ha3biBaemble npa-
BUMa Be4EHUS BOMHbI, UMK 3aKOHbI 1 0OblYanu BOMHbI, PETrynMpyrLLUX OTHO-
WEeHNs1 MeXAy BOKLWMMM rocyaapcTBamMum, a Takke Mexay HAMKU, ¢ O4HOWN
CTOPOHbI, U HEWTPanbHbIMU — C OPYTrOWA, Y UMELUX CBOUM Ha3Ha4YeHnem
rymaHumsaumio cpeactB U MeTOAOB BEAEHUSA BOMHbI.

Yymmca 3awwmuaTte CBOU npasa.
MHdopMaums K pasMblLLNEHNIO U 4ENCTBUIO

PernameHtauma MIT] ctana npuobpetatb hOpMy KOHBEHLMIA B OCHOB-
HOM BO BTOpoOM nonosuHe XIX B. n KoCHynacb rrmaBHbiM 06pa3om npasun
obpaweHna ¢ 60onbHBIMM U paHeHbiMM BoMHamu (PKeHeBckas KOHBEHUUSA

192



K64 r.) n orpaHnyeHuns cpefcTB BOWHbI, MPUHOCALLMX U3NULIHWE cTpaja-
Husa (Metepbyprckas geknapauma 1868 r.). Ha | Faarckon koHgepeHuuu
Mupa B 1899 r. 6binn NpuHATbl 3 kKOHBeHUMN 1 3 geknapauuu; B 1907 r.—
13 koHBeHUUI 1 1 geknapaumsa. B aTux aktax Obinun 3apukcMpoBaHbl HOP-
Mbl MIT1 gnsa cyxonyTHOW, MOPCKOWN, BO3AYLUHOW BOWMHbI, MpaBuna HenTpa-
niTeTa, a Takxe HekoTopble obsi3aTenbCcTBa rocyfapcTs, MMeEBLUNE LiEeNbio
npegynpexaeHve BonH. B 1909 r. oHn 6binv gononHeHbl JIOHAOHCKOW Aek-
napauuen o MM ons MOpPCKOW BOMHbI.

Tembl ona pedepatoB 1 obCcyKaeHus

<>1. MexayHapoaHoe rymaHvtapHoe npaeo.
2. BoeHHble NpecTynneHns Hawero BPEMeHM.



T'nasa V

W3BUPATEJIbBHOE MPABO
N UBBUPATEJIbHbIN NMPOLECC

§ 37. N3bupaTenbHoe npaBo

Hocturays 18 mer, rpaxaanun Poccum obOperaer craryc us-
oupatens. B denepanvHoM 3akoHe «06 O0CHO8HBIX 2apaH-
muax uzbupamenvHvlx npas zpaxcoan Poccuiickoit
@Dedepayuun pxazano: «I'paxnanun Poccuiickoit denepa-
nuu, nocturmuid 18 mer, BupaBe m3buparthb...» I[lpuuem oH
MOXET KakK u30uparh, TaKk M ObITh H30PaHHBIM «HE3aBUCHMO
OT TO0Ja, pachl, HAUMOHAJIBHOCTH, SA3BIKA, NPOMCXOXIACHUS,
MMYIIECTBEHHOTO M JOJKHOCTHOTO IMOJOXXEHUs, MECTa XKU-
TEJIbCTBA, OTHOUICHUS K PENUTUH, YO KACHUN, IPUHAIICK-
HOCTH K OOIIECTBEHHBIM O0BEAMHEHHUAM.

Kpome Toro, B 3TOM 3aKOHE yKa3aHBbI JIBa yCJIOBUS, INpH
KOTOpBIX rpaxaanuH P®, mocturmuit 18 mer, He umeer
npaBa M30UpaTh W OBITH M30pPaHHBIM: NMPU3HAHHWE €r0 HEjuee-
CIOCOOHBIM B CyJneOHOM TOpSAAKE W HAXOXKJICHUE B MeECTax
JUIIEHUs] CBOOOJBI 1O MPUTOBOPY CyHa.

VYyacTue B BbIOOpax SBISETCA NPOSIBICHHEM CONHMAIBHOM
OTBETCTBEHHOCTH, COBECTH, MOJUTHYECKON M NMPaBOBOM 3pe-
JOCTH M KyJbTYPHl KaXXJI0T0 rpaxaanuHa. Hukto He Bmpase
KOHTPOJIMPOBATh BOJeU3bsABIeHUEe u3bOuparens. Ho mwupo-
Bas MpaKTHKa MOKa3blBaeT: aKTUBHOE M CO3HATEIbHOE yyac-
THE B BBIOOPAxX CIOCOOCTBYET COBEPIICHCTBOBAHHUIO COIHAIb-
HOTO M 2KOHOMHYECKOTO PAa3BUTHS CTPaHBl, NPEBPALICHUIO
obmrecTBa B TpaxTaHCKOE.

N30upaTenbHOe MpaBo MojapasjensieTcs Ha:

* u3buparenbpHbIe MpaBa T'paxIaH;

* HOpMBI IIpaBa, oOecrnevYnBaloNue CIpaBeINBOCTh ydac-
THS TPaXXJaH B yNPAaBICHUU CTPaHOH MO0 HEMOCpeaCTBEH-
HO, Mu00 Yepe3 CBOMX MpeACTaBUTENEH B OpraHax BJIACTH.
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H3bupamenvnvie  npasa  epaxcoan — 3TO KOHCTHUTY-
IIMOHHOE TIPaBO M30UpaTh U OBITh M3OPAHHBIMU B OpPTaHbI T'O-
CyJapCTBEHHOM BJIACTH U B BBIOOpHBIE OpPraHbl MECTHOIO Ca-
MoymnpaBieHus. MMeHHO TakuMm 00pa3oM ONpeNeNsioT €ro
cratbu 3 u 23 Kouncturyuuu PO.

N3buparenpHbie TpaBa T'paxaaH OBIBAIOT aKTUBHBIMH U
NAaCCUBHBIMU. AKmugnoe  uzbupamenbHoe  npago — 3TO
npaBo u30uUpaTh, a naccusHoe u3dupamenIvbHoe NPABO —
npaBo ObITh U30paHHBIMU B OpraHbl rOCYJIapCTBEHHOM Biac-
TH ¥ MECTHOTO CaMOYIIPaBJIECHHUS.

[Ipu neMokpaTuyeckoM pexume U30uUpaTesb y4acTBYeT B
BbIOOpaX Ha OCHOBE NPHUHLUIIOB BCeoOIIEero, paBHOIO, Mpsi-
MOro M30HpaTeJbHOI0 NMpaBa MPU TaWHHOM roJOCOBAHMH.

Ero ywactue B BBIOOpax o0obOpogorbrHo. HuUkTO HEe mMeeT
npaBa MPUHYXJAATh TpaXKJaHMHA Yy4yacTBOBaTh WU HeE
y4acTBOBaTh B BBIOOpaxX HNPOTHB €ro Bojiu. Bor mouemy 3a-
KOH He TpeOyeT CTONPOLEHTHOW SBKU I'pakJaH AJs rojloco-
BaHUS.

Bwmecte ¢ TeM HeBepHO ObLIIO OBl CUMTATh, UTO B YCIOBHAX
JNeMOKpaTUYEeCKON M30upaTebHONU CHUCTEMBl 00IIECTBY abco-
JIOTHO 0€3pa3NM4yHO, CKOJBKO M30upaTesneil mMpUuaeT rojioco-
BaTh. JlJig JeMOKpPaTHYECKOTO TOCyJapcTBa Ype3BbIUANHO
CYIIECTBEHHO, YTOOBI MCIpaBHO paboTan MeXaHH3M H30upa-
TenbHOU cucTteMbl. Eciu oH He Oyner QyHKIMOHUPOBATH, Jie-
MOKpAaTHUs JUIIUTCS CBOEH BakHEWUIIEW OCHOBBI — MOJAJIMH-
HOM BBIOOPHOCTH TOCYJAapCTBEHHBIX OpraHoB BiacTH. [losTo-
My Ba)XHO, 4TOObl Ha M30UpaTeNbHbIE YyYaCTKU MPHUXOIUIIO
KaKk MOXHO OoJsbiie m30upaTesneif, 9ToObl KaK MOXHO OO0Jb-
e rpakJaH BBICKA3bIBAJIM CBOE€ MHEHHME O TE€X MJIU HHBIX
KaHJWJaTax Ha JOJKHOCTb IMpe3uJieHTa, JenyraTra mnapJia-
MEHTAa, 4jJeHa MPeJACTaBUTEIbHOr0 OpraHa MECTHOTO CaMOyI-
paBieHus. YecTHOoe BBHINMOJHEHUE OOs3aHHOCTEW u3OuUparte-
7 — OJMH U3 BAaXXHBIX NPU3HAKOB IpaXJaHCTBEHHOCTH.

OT pe3ynbTaToB BBHIOOPOB B OpraHbl TOCYAapCTBEHHOU
BJIACTU U B OpraHbl MECTHOTO CaMOYNpPaBJIEHUS 3aBUCHUT
B KM3HHU CTpPaHbl, PETHOHA, HACEJIEHHOTO IMYHKTa MHOTOE.
B namieii ctpane 051arococTossHuE HEKOTOPHIX CJIOEB Hacese-
HHS, K COXAJIEHUIO, BCE €le MPSIMO 3aBUCHUT OT OJIM30CTU K
BJacTu uXx mnpejcrtaButenecit. IloaToMy Te, KTO CBsI3bIBAeT
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CBOE 0JIarocOCTOSIHME C MPUXOJOM K BIIACTH «CBOUX» JIOJEH,
nOopoil TOTOBHI HA BCE paju «Io0Oenb» MOCIEIHUX. DTO pas-
JUYHbIe KPUMHHAJIbHBIE, MaQHO3HBIE CTPYKTYpPhl, HUCHOJb-
3ylouue JeMOKpaTHU4YecKue cBOOOABl B COOCTBEHHBIX TEM-
HBIX wLensXx. VMMEeHHO OHM NPUMEHSIOT 3alpelleHHbIEe 3a-
KOHOM TmpueMbl, rpy0o Hapymas wu3OupaTelbHBIE NpaBa
rpaxaaH.

Kaxgbli rpaxgaHuH JOJKEH NO Mepe BO3MOXHOCTUW HanpaBnsATb CBOU
CTPEMIIEHMSA K TOMY, 4YTOOblI OblITb B COCTOSIHAM BnacTBOBaTb Hag CBOUM
CcoBCTBEHHBIM rocy4apCcTBOM. <

Apucmomerib

Byab rpaxgaHuHoMm, nbo poanHa HyxHa Ans TBoen 6e3onacHocTH, Ans
TBOMX YAOBOMbCTBUIA, ANa TBoero 6narononyyus.

lenbeeyud,

dpaHuy3ckuin punocod

KTo He coenancsa npexae BCEro YeroBekoM, TOT NIIOXON rpaxaaHuH.
B. BenuHckud,
06l EeCTBEHHbIN AeaTenb

YT106bl caenaTb M3 NioAen XOpOoLWMUX rpaxpaH, UM cneayeTt oatbh BO3-
MOXHOCTb MNPOSIBNATL CBOM NpaBa rpaxnaH W WUCMNOMNHATb 06s3aHHOCTU
rpaxpgaH.

C, Cwmatinc,
nucartenb

ToT, KTO He 3HaeT rpaHul, CBOUM XXenaHusM, HUKOr4a He CTaHeT Xopo-
WM rpaxgaHUHOM.

B. CyxomnuHckud,

neparor

JlemokpatuuHocTh BbBIOOpOB B Poccum obecneuuBaeTcs
Konctutynuedi P® u npuHATHIMU B MOCHEAHUE TOIBI COOT-
BETCTBYIOIIMMHU 3akoHamu. Haumbonee cylmecTBEHHBIMH SB-
JASA0TCA:

* MenepanbHblil 3aK0H «O0 OCHOBHBIX IapaHTHAX U30U-
paTenpHBIX NpaB rpaxgan Poccuiickoilt @enepanumn»;

* Genepanpubiii 3akoH «O BweIOOpax IIpesumenta Poc-
cuiickont denepanuny;

* Genepanbublil 3ak0H «O BeIOOpax aenytatoB ['ocynap-
crBeHHot Jlymer ®enepanpHoro CoOpanumsi Poccuiickoit
denepanuny;
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» @enepanvubiii 3ak0oH «O mopsaake popmupoBanus Co-
Hera @enepanun denepanpuoro Cobpanus Poccuiickoit de-
nepanumn»;

» OenepanbHblii 3akoH «O pedepernayme Poccuiickoit
denepanumny.

He cnenyer 3a0biBaTh M nmpuzHaHHble Poccueil mexayHa-
pPOJHBIE TOTOBOPHI U aKThl, B KOTOPBIX OTPaX€Hbl MEXKAyHa-
pOIOHBIE CTaHIApThl TAaKUX IpaB 4YeJIOBEKa, KakK MpaBO Ha
y4dacTHe B yNpaBJEHHUHU CTpaHOW, CBOOOJHOE BHICKA3bIBAHUE
MHEHHH, cBOOOJa accolHaluil.

Onnako B KaxaoMm cyownekTe Poccuiickoii ®denepanuu u
U KaXJOM IOCEJIeHUH H30uparT CcBOW BiacTh. Kakumu
.4aKOHaMHu Tpa)kJaHe Mpu 3ToM pykKoBoAcTByroTcsa? Ort-
neT O4YeBHUJCH: (eAepalbHBIM 3aKOHOIATEIHCTBOM, B YacT-
Hoctu Koncturynueit PO, denepanbupim 3akoHoM «0O0 oc-
HOBHBIX TapaHTHAX H30UpaTeNbHBIX NMpaB rpaxnan Poccuii-
ckoit denepanun», ykazamu llpesupmenta PO u gpyrumu
aKTaMH.

EcTp 1 Takue npaBoBble JOKYMEHTHI, KOTOPbI€ MPHU3BaHbI
OTMpeNeNuTh MOPANOK (HOPMHUPOBAHUS MECTHBIX OPraHOB
«J1acTH.

BaxHble mOJIOKEHUS O BBHIOOpax 3aKpemieHbl B KOHCTHU-
TyHusax pecny0iauk u ycraBax cyobexktoB Penepauuu. [Ipu-
HUMAITCA U CHEUHAJbHbIE 3aKOHBI O MOPAAKE NPOBEIACHUS
BBHIOOPOB Ha MECTax.

Kak pa3zoOparbcsa B MHOXKecTBe 3akoHOMonoxeHun? Cre-
JaTh 3TO JIETKO, €CJIM NOMHHUTH O MPHHUHUNAX H30MpaTesb-
HOHM cHucTeMbl, 3aKkpemyieHHbIX B KoHcTuTynuu Poccuiickoi
denepanuu:

Koncturynus P® wu ¢enepanbHbie 3aKOHBI HMECIOT
BEpXOBEHCTBO Ha Bcell Tepputopuu Poccuiickonn dengepanuu
(ct. 4, 4. 2);

KoncTtutynus P® unMeeT BBICHIYIO IOPUIAUYECKYIO CHIY,
npsMoe AelcTBUE U MpUMEHsEeTCs Ha Bced Tepputopuu Poc-
cuiickoii ®enepauuu. 3aKOHbBl M HHBIE IPaBOBbIE aKTHI,
npuHuMaemble B Poccuiickoit ®denepanuu, HE ITOJIKHBI
nporuBopeunts KoHcTtutrynuu Poccuiickot ®enepanuu
(ct. 15, u. 1).
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CnenoBaHue 3TUM MPUHIHIAM 00ECIEYUBAET yCTAHOBIE-
HHUE M COBEPUICHCTBOBAHUE €IUHOTO MPAaBOBOrO MPOCTPAHCT-
Ba B Poccum kak B nemMokparuyeckoMm (enepaTHUBHOM ToCy-
JIapcTBe.

Ecnu xe MecTHble BJIAaCTH AOMYCKAalOT B 3TOM BOIpOCE
CBOEBOJIME, CKBO3b HAJBIBI CMOTPAT Ha (peaepanbHOE 3aKO-
HOJATEIbCTBO, BO3MOXHBI pa3lUYHBIE HAPYLWIEHUS HOP-
MaJlbHOW MpoIeayphl BHIOOPOB, a WHOTAA WU 3JI0ymoTpedie-
Hus. Hampumep, Gannmotupyercs Ha JOJKHOCTH MIpa HBIHE
NEeUCTBYIOIMN TiaBa aJMUHHCTpanmuu ropoaa H-cka wu,
MOJIL3YACh CBOMM CIY>XEOHBIM IOJOXEHUEM, 00eCreunBaeT
IJs1 CBOEH NpeaBBIOOPHONW KaMIaHHU 3HAYUTENIBHO OOJblIe
CpPEICTB, YeM €ero KOHKypeHTHhl. Wnum B mpaBuiax BHIOOPOB
M3pa JIpyroro ropojaa He yCTaHAaBIMBAETCI MHHHUMAalbHasS
HOpMa SIBKM JIoJell Ha uzbuparenbHblie yuyacTku. [lomygaer-
CA HOHCEHC: s mobeabl KakoTro-1ubo KaHAuIaTa JOCTAaTOY-
HO, YTOOBI HA YYaCTOK MpHIIET OAUH U30HpaTeab U MPOroJio-
coBaJ 3a HeEro.

Oro mpomenypHbeie Hemojdaaku. Ho OpiBaeT M Tak, 4TO
PEeBHU3UU TOABEPTalOTCA OCHOBBHI (peepalbHOr0 3aKOHOMAA-
TenbcTBa. Hampumep, B omgHON pecmyOJWKe OJHAXKIBI MPH-
HSJIU 3aKOH, B COOTBETCTBUU C KOTOPHIM B CHCTEMY OpPTraHOB
rOCyJapCTBEHHOW BJIACTH pechyOJMKH OKa3alauch BKIIOYE-
HBl HCIOJHUTEIbHbIE OpPraHbl aJIMUHHCTPATUBHO-TEPPUTO-
pHaNbHBIX eqUHHUI] (TOPOJIOB U PAllOHOB), T. €. TOPOJCKOE Ha-
celeHue ObLIO BBIBEJACHO M3 CHCTEMBI MECTHOTO CaMOYIpaB-
nenus. Co BceM 3TUM HEJNb3s MHUPUTHCS.

<,?>BOI'Ip0CbI Ong caMOKOHTpon4d

i. C kakoro Bo3pacTta 1 npu Kakux yCrnoBusix rpaxgaHuH obpertaeT cTa-
Tyc nsbupatena? 2. Nouyemy rpaxgaHvH ydyactByeT B Bblbopax? 3. Ha ka-
Kne yacTn nogpasgensertcsa nsbuparenbHoe npaBo? 4. Yrto Takoe nsbupa-
TenbHble npaea rpaxpaH? 5. KakoBbl Buabl u3bupartenbHbiX NpaB rpax-
paH? 6. Ha «kakux npuHUMNax ocHoBaHa wu3bupaTtenbHas cuctema B
Poccun? 7, Kakumun 3akoHamu onpenenstoT nopsgok BeibopoB B Poccun?
8. Kakumn npaBoBbIMM [OKYMEHTaMu PyKOBOACTBYKTCS rpaxgaaHe, npo-
Xuawwme B cybbektax P®, npu Bbibopax mecTHbix Bnacten? 9. Kakue
KOHCTUTYLIMOHHbIE MpuHUMNBLI obecneynMBalOT €4AMHCTBO MNPaBOBOro MNpo-
cTpaHcTBa B Poccun?
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OTO NHTEpPECHO

Mano umeTb n3bupaTtensHoe npaBo, HeobxoamMmMo eule BblITb NOArOTOB-
NEHHBbIM K ponu n3bupaTtens BHyTPEHHE, MO CBOUM JIMYHOCTHBLIM KayecTBaMm.
HepoctaToyHO ObITb rpaxgaHUHOM B HOPUAMYECKOM 3HA4YyeHuu; notpebHo
ObITb rpaXgaHMHOM B LUMPOKOM CMbICe 3Toro cnosa. NocnegHuit obnaga-
€T TEMMW CBOMWCTBAMM NIMYHOCTU, KOTOPbIE AEeNatT ero CNoCoOOHbIM K CO3Ha-
TEeNbHOMY, WHULMATUBHOMY M KBannguLuMpoBaHHOMY y4acTuio B ynpaBre-
HUM CTPaHOWN, MOCUNBHOMY PELUEHUI0 BCTaKLWMX Nepes Hel npobnem.

YpesBblyaiHO TOYHO ONpeAenust NOHATUE «rpaxAaHWH» KPYMHbIA pyc-
ckun cpunocod n npaeoseq M. A. inbuH. C ero To4YKM 3peHunsi, HacTosALWui
rpaxgaHuH JofmkeH obnagate 4yBCTBOM COGCTBEHHOrO [JOCTOMHCTBA;
BHYTPEHHEWN CcBOGOAOW, NpeBpaLLEHHOW B CAMOCTOSATENBHYIO OUCLUUNIIUHY;
CcnocoBHOCTbI OblITb UCTUHHBIM CYObEKTOM NpaBa; yBaXWUTEMbHbIM U J0-
BEPYMBLIM OTHOLLUEHMEM K APYIUM rpaxaaHam v K rocyJapCcTBEHHOM Bnac-
T¥; cnocobHOCTbLIO NpeBpallaTh CBOK CBOOOAY B AOOPOBOMBHYK NOSMb-
HOCTb, BOCMpPMHMMAaTb CBOM MpaBa kak 0683aHHOCTU U cBOW 00si3aHHOCTM
KaK npaBa.

Yynmcs 3awmwaTtb CBOW npasa.
AMHdopmaumnd K pasmbILLIIEHUIO U OEUCTBUIO

®edepanbHbili 3akoH P@Q «O6 OCHOBHbIX 2apaHMusix
usbupamernbHbix npae epaxdaH Pocculickol ®edepayuu»
U3zeneyeHus

Cratba 16. OG6xanoBaHuMe HapylweHUW wusbupaTenbHbIX MNpaB
rpaxagaH

B cootBeTcTBUU ¢ KoHCcTUTyumnen Poccuinckon depgepauum pelieHns un
pencteus (unu 6e3nenicTBNE) OpraHoB rocyapCTBEHHOW BMacTu, OpraHoB
MECTHOro camoynpaBneHuns, obLLeCTBEHHbIX 00beAUHEHUA U OOJIKHOCT-
HbIX NWL, Hapylwawwme n3bupaTenbHble NpaBa rpaxgaH, MoryT 6biTb 06-
XanoBaHbl B cyA. PelwweHne cypa no cyllecTBy xanobbl, 3asBneHns ABnseT-
CSl OKOHYaTENbHbIM.

Pewenunsa n genicteus (unun 6esgencTene) nabupartenbHbIX KOMUCCUIA U
UX OOMKHOCTHBIX NUL, Hapylwatlune nsbnpaTtensHble Npaea rpaxagaH, Mo-
ryT 6biTb 06>xanoBaHbl B BbILIECTOALYO U3bMpaTenbHyl0 KOMUCCUIO (COOT-
BETCTBEHHO YPOBHIO NMPOBOAMMbBIX BbIGOpOB) unu B cya. lNpeaBaputenbHoe
obpalleHne B BbllecTosiLNe n3bupaTtenbHble KOMUCCUUN He ABNSeTCst 065-
3aTenbHbIM ycrnoBMeMm ansa obpaweHus B cyn. Pewenusa no xanobam, noc-
TyNuBLIUM B XOA€e BbIGOPOB, MPUHMMAKTCS B NATUAHEBHBIN CPOK, a B AEHb
BbIGOpOB — HemMeaneHHo. B cny4yae, ecnu dakTbl, cogepxalimecs B xarno-
6ax, TpebyT AOMNOMHUTENBHON MPOBEPKMW, PELUEHUS MO HUM NMPUHUMAKTCA
He nosgHee YeM B AeCATUAHEBHLIA cpok. [Mpu 3TOM BbiwecToAwas nM3bu-
patenbHas KOMWCCUS BNpaBe MPUHSATb CaMOCTOSAATENBHOE peLleHuEe Mo Cy-
LecTBY anobsbl.
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Tembl ons pedepatoB n o6CyKaeHns

Y'1. AKTUBHOE M naccuBHOe u3bupartenbHoe npaso rpaxaaH.

2. Moyemy B HekoTopbix cybbekTax P® npuHumMaloT 3akoHOAaTenNbHbIE
aKkTbl 0 Bblbopax, npoTuBopevallne dpegepanbHbIM 3akoHamM?

3. Cuctema poccuiickoro 3akoHogaTenbCTBa O Bblbopax B opraHbl
BNacTu.

§ 38. UsbupatenbHbIN npouecc

CymecTByeT M3BECTHOE BBIpakeHHue: «Jlemokpatuss — 3To
npouenypa». Ponp mpouenypst (mat. procedere— mnpoaBH-
rarbcs), O(GUUIHMAIBHO YCTAHOBJIEHHOTO MOPSAAKA JACHCTBUM
npu 0O0CYXJIEHHH, BEICHHUH KaKOro-nmubo Jeia, CTAaHOBHUTCS
NOHSATHOMW, €CIM NPHUHATH BO BHUMaHHE 3HAYUTEIbHBIN
00beM cB00OJ, COCTaBISIOMMUX CYIIHOCTHh JAEMOKPATUYECKO-
ro pexuMa, OTIMYAIMHNX €r0 OT aBTOPUTAPHOTO U TOTAIH-
TapHOTO.

B o6mectBe, Kak y)e TOBOPHIIOCH, BCErjga €CTh CHIIBI,
CTpeMsIIUEecs W YMEKIIME HCHOJb30BaTh IMOJUTHYECKHUE,
COLMAIbHBIE U DKOHOMHUYECKHE CBOOOJBI B CBOUX KOPBICT-
HBIX IedAX. BOT moueMy B yCIOBUSX AEMOKPAaTUH OOJBIIYIO
pONb WTpalT XOpomo pa3paboTaHHOE 3aKOHOAATENbCTBO,
€ro 4eTKas pealu3aius, 0€3yCIOBHOE ClI€OBAHUE YCTaHOB-
JCHHBIM MpPaBUIAM TeX UM WHBIX JEHCTBHH, UMEIOIHUX 00-
HIECTBEHHOE M T'OCYyJAapCTBEHHOE 3HAYEHHUE, T. €. MpOoILeaype.
Mano nemMoKpaTui OOBSIBUTH, OECIOJE3HO KISCThCSI €U B
BepHOCTU. HyXXHO cienoBaTh €€ CYIIHOCTHBIM NMPUHIUIIAM,
TpeOOBaHUAM, BBINOJHATH BCE YCJIOBUS HUX pealu3aluu.
NmeHnHO Torma oHa cTaHeT AEHCTBEHHOW u 3()PEKTUBHOI,
JaCT BO3MOJXKHOCTH Ha JieJie OLEHUTHh €€ NMPEUuMYyIIeCTBa.

MupoBasi mnpakTHKa JIEMOKpPATHUYECKOTO TOJOCOBAHUS
3HAaeT JBE OCHOBHBIC u30upamenvHvle CUCHEMbL: MaXO-
putapHyo (roJocoBaHHE MO OJHOMAaHIATHBIM OKpyram)
U TPOMOPUHUOHAIBHYIO (TOJIOCOBAHME TO MapTHUHHBIM CIIHC-
Kam).

IIponopunoHajbHass u30MpaTelbHass CHCTeMa MPEAINo-
JlaraeT TOJIOCOBAaHWE IO HNAPTHHWHBIM cnuckam. Jlroogm npu-
XOOAT Ha wu3bupareiabHble Y4YacTKH, M UM MpeAIararoT
HECKOJIBKO COCTAaBJEHHBIX B COOTBETCTBHM C MNapTUUHOU
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NPUHAIEKHOCTHIO KaHANJIATOB cuckoB. Hanmpumep, n3bu-
paTenu MojydyaroT OHJJIETEeHH, B KOTOPbIE BKIIOYEHBI:

* CIIUMCOK KaHAMJATOB PeclyOJMKAHCKOW MapTHH;

* CIMCOK KaHAMJAaTOB KOMMYHUCTHYECKON MapTUH;

* CIIMCOK KaHAUJATOB JUOEpaIbHONW MapTHH,

* CHMCOK KaHJIMJATOB MapTHU KPYMNHBIX XO3SIHUCTBEH-
HHUKOB;

* CIMCOK KaHJAUJIATOB MapTUHU «3EJIECHBIX).

N30upatenp OTMe4YaeT COHCOK TOW MapTUH, B IOJb3Y
KOTOPO# OTHaeT CBOHM ronoc (MHOTAA €My MpPEeaOCTaBIsAETCS
NpaBO OTMETHTH B CIIUCKE MapTUM Haubolee NO0CTONHOro, Ha
ero B3rusija, kanaunparta). [Ipm mojcuere roJioCOB MapTHU
MOJIy4aloT B HapjJaMeHTEe KOJUYECTBO MOCT, HIPOMOPLHUO-
HaJbHOE KOJHMYECTBY MOJAHHBIX 3a HUX rosocoB. Jlns ompe-
JleJeHUs KOJMYECTBAa MaHJAAaTOB TOW WMJIM MHOM MapTUHU BBO-
OUTCS  u3bupamenvHulii Memp, T. €. HaWUMEHbIIEE YHCIO
rojiocoB, HeoOxoauMoe Ans u30paHUs OJHOTO JemyTara.
B sTOM cocTOMT CyTh HpOMOPIHUOHAIBHON H30UpATENbHOMU
CHCTEMBI.

[IponopunoHanbHass CUCTEMa HMEET KaK IMOJOXKUTEIb-
Hble, TaK ¥ BbI3bIBAIOIIME CHOPBI 4epThl. C OJHOW CTOPOHBHI,
B MPEJCTABUTEIBHOM OpraHe MOTYT OBITh IIHUPOKO MPEJCTaB-
JeHbl HAUMOHAJIbHBIE HMJIW COLMAIbHBIE MEHBIIMHCTBA (UM
nocTaToyHO oOpa3oBaTh cBou maptuu). C Apyroii CTOPOHHI,
4acTO B MapJiaMeHT M30WparoTCs JTUAEephl NapTHH, HE UMEIO-
M€ OTHOWIEHUS K TOM MECTHOCTH, HACEJIEHUE KOTOPOU MOJ-
nepxaino ux Ha BeiOopax. K Tomy xe menmyraTsl, n30paHHbIE
0 MapTUHUHBIM CHHCKAaM, OTBETCTBEHHBI HE CTOJILKO MEpen
HApOJOM, CKOJBKO IMepeln mapTuei. IJra cucTtemMa NpHUMEHs-
ercas B HMranum, HM3pawnmne, HEKOTOPBIX JIATHHOAMEPHUKAH-
CKUX CTpaHax H Ap.

Ma:koputapuas cucrema (¢p. raajoritaire ot majorite —
OOJIBIIMHCTBO; OT JaT. major — OOJbIION) MpeanoJaraert,
YTO PEe3yJbTAaThl BHIOOPOB OMpPENENAIOTCS a0CONIOTHBIM HIIU
OTHOCUTENBbHBIM OOJBIIMHCTBOM TOJOCOB, MOJAHHBIX 32 JIaH-
HOTO KaHAHUJaTa UM JaHHYIO MapTHIO B U30UPATEIHLHOM OK-
pyre. M30uparenbpHbie OKpyra SBISIOTCS OJHOMaHJAAaTHBIMH,
T. €. B HUX MOXKeET ObITh M30paH TOJBKO OJAWH JEeNyTaT HIHU
JeMyTaThl TOJbKO MO OAHOMY cnuckKy. OcTajlbHble KaHAUIA-
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THl OKa3bIBalOTCSA NpourpaBmumu. [laptus unam Giaok map-
T, mnoOeauBimie Ha BbHIOOpax, MOJNydyarT abCONIOTHOE
OOJBIIMHCTBO B IapJaMEHTe M JPYTUX NpPeICTaBUTEIbHBIX
opraHax (3To yCJIOBHE Ma)XOPUTApHOW CHUCTEMBI ACHCTBYET
HE BO BCEX CTpaHax).

Jannas wusbuparenbHas CHUCTeMa TOXXE HE HJealbHa.
JloctaToyHO cKa3aTh, 4YTO MNapTUS HUIM OJOK MapTHUii,
NpoUrpaBIIMe Ha BbIOOpaXx IO OJHOMAaHIAaTHOMY OKpPYTy, HO
nojay4yuBuine Hemasio, Hanpumep 49%, roiocoB, B mapia-
MEHTE MOTYT OBITh HE IpEeJCTaBIECHbl. Y TBEPKAAIOT, 4TO 3Ta
cHCcTeMa MO03BOJsIeT A0OUThCsA U30paHUs NEeNyTaToB, K KOTO-
pPBIM pacIOJOXEHbl BJIACTH JAHHOTO peruoHa. Bribopsl mo
Ma)XOpHUTAapHON cHUcCTeMe moAYac OO0OCTPSIOT COLHAIbHYIO
HAaNpsKEHHOCTh B HecTabuiapHOM obOmectBe. Ho 3ato ona
obecrieunBaeT TECHYIO CBs3b MEXJy.demyTaraMu M u3bupa-
TEeJISIMHU: JeNnyTaT HNpeACTaBJIsieT MHTEpechl OJHOMAHAATHOTO
OKpyra, B KOTOpOM OH ObLI M30paH. DTa cUCTeMa HUCIOJIb-
3yetcs B Benuko6putanuu, Kaname, Wuaum u apyrux
CTpaHax.

OcoOblif BapHaHT Ma)XXOpPUTApHON CUCTEMBI IpeJCTaBJIEH
CUCTeMOW alCOJNIOTHOTO OOJBIIMHCTBA, HPH KOTOPOW u30-
paHHBIMHU CUYMTAIOTCS MNpPEACTaBUTENH NapTuil, HalOpaBiiue
abcooTHOE OOJIBIIMHCTBO TOJIOCOB Ha BbIOOpax. Takue BbI-
O6opbl MpoXoAsT B ABa Typa. Eciau mepBbI Typ HE BBISBHUII
abcostoTHOTO moOeauTens, noiayuuBmero Oomee 50% ro-
JOCOB, BO BTOPOM Type BBIOBIBIIME U3 U30MPATEIbHON TOHKH
napTUU HPU3BIBAIOT HM30Mpareneil moaaepkaTh NpeiCcTaBU-
TeJaell TeX mapTuil, ¢ KOTOPBIMH OHH JOTOBOPHJIUCH B XOJ€
npeIBbIOOPHON KaMIIaHUH.

Panee B cooTBercTBUU ¢ DenepanbHbIM 3aKOHOM «O 6bl-
oopax denymamoe T'ocyoapcmeennon  /[ymol Deoe-
PanbHO20 Cobpanusn Poccuiickoit @Dedepayuuy  10-
noBuHa mect B [yme (225) ompenensiack Ha BeIOOpax Io
IpONOPIUOHANBHON cUCTeMe; JApyras IOJOBHUHA JAENyTaTOB
u3bupanace no maxxopurapaoit cucreme. Ho ¢ 2007 r. Bb160-
pbl B ['ocynapcrBenHyo Jlymy nNpoxondaT TOJIBKO IO HMPOIOP-
IUOHAJILHOU CHUCTEME.

Okpyra HEOoOXOIMMO «Hape3aTh», TOBOPAT CIEIUANINC-
THl, TaKUM 00pa3zoM, 4TOOBl B HHUX IO BO3MOXXHOCTH OBLIO
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OJIMHAKOBOE KOJUYECTBO H30upaTeneil. DTo HEMpPOCTO, OCO-
OCHHO B cTpaHe, T MHOTO rOPOJOB, JE€PEBEHB, CEIl.

C npubnmxeHueM OYepeIHBIX BHIOOPOB MHOIJA Mpejia-
raloT OCTaBUTh B CHJIE€ CIUCOK OKPYroB, O0Opa3oBaHHBIX K
npouutsiM Beibopam. Ho Hacenenue Poccuun Tak akTUBHO Iie-
peMeImiaeTrcs, 4YTO CTapble CXEMbl OKPYIOB OUY€HBb OBICTPO
ycTapeBaloT. Bo3bMHTE CEIbCKYI0 MECTHOCTH: TJe-TO Mpo-
JoJKaeTcsl OTTOK CEJlsH B ropoja, HO B MHBIX MecTax, Ha-
000pOT, KOJIMYECTBO CEIbCKUX JKUTENEeH 3aMeTHO YyBEIUYU-
BaeTcs. OrpoMHYIO pOJb CEroAHS UIPAOT MPOIECCH MUTpa-
MU, cBA3aHHBIEe ¢ mocaenctBusimu pacnaga CCCP.

Tak 4TO ecnu cienoBaTh ATOI TOUKE 3PEHUS, MOXHO CO
BpEMEHEM OKa3aThCs B MOJOXKEHUH Benmkobputanuu, rocy-
JapcTBa, YTALIEro TpaauIuM, rae Kk cepeauHe XIX B. Takue
KpYIHbIE MPOMBIIIJIICHHBIE EHTPHI, kKak Manuectep u bup-
MUHTEM, HE MMEJIH B HajaTe OOLMH HU OJHOTO JelyTara.
3ato kpomeuyHoe MmecTeuko Onx Capem, B KOTOPOM XHIH
7 yenoBeK, MOChUTANO B MapJaMeHT ABOMX JenyTaTtoB. B Hace-
JeHHOM NyHKTe J[aHBHY NMpPOXHBAJ OAWH 4YElOBEK, KOTOPHIH
aBTOMAaTHYECKU CTAaHOBUJCA JenyTatoM. MHorma mnpeoOna-
JaHWe B OKpyrax wusbuparteneil ompeneseHHOW KaTeropuu
3aKpemiseTcs B KOHCTHUTyuuu. Tak OblIo, Hampumep,
B Hopseruu, rae no 1952 r. nmpeumymecTBo Ha BbIOOpax
B MapJaMeHT UMEJH CeIbCKUEe XHUTEIH.

O6 omacHOCTM TPOM3BOJBHOM «Hape3Ku» H30UpaTeb-
HBIX OKpPYIOB CBHAETEIbCTBYET Clydyail, AaBIIMNA MOJHUTO-
J0oTaM KpBLIATOE CIOBO «JKEPPUMEHACPUHT». OTOT Tep-
MUH MpOM30IIEeN OT HMEHHU TryOepHaTopa aMepUKaHCKOTO
mrata Maccauycerc O. Jlxeppu, koTopbii B 1812 r. Tak
«TepeKkpoun» H30MpaTenbHBIE OKpYra, 4TO CyMes pa3apo-
OUTh U HEHTpPanM30BaTh HACTPOCHHBIX MPOTUB HEro M3Oupa-
TeJe.

Bonpochkl Ans camMokoHTpons

‘l. YTto Takoe npouenypa? Kakyt ponb B n3bupatenbHOM npouecce ur-
palT pasnuyHble npoueaypHble Bonpockl? 2. KakoBbl OCHOBHble n3bupa-
TenbHble cuctembl? 3. KakoBbl 0COGEHHOCTU MPOMNOPLUOHANBHOW CUCTE-
MbI? 4. UTO Takoe MaxopuTapHasa usbupatenoHasa cuctema? 5. YUto takoe
axeppumeHgepunr? Kak nosasmncs 3T0T TEPMUH?
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OTO UHTEpPECHO

OcTtaHeTtca nu [lyma MHCTpPYMEHTOM nonutuyeckon 6opbObl B pykax
HEMHOTOYNCIEHHbIX NAPTUNHbBIX BOXAEW MNW, COXPaHUB OTYACTU CBOE Hbl-
HelHee KayecTBO MMaBHOrO MOSIMTMYECKOro pucTanuuia CTpaHbl, CTaHeT
npodeccuoHanbHbIM NapnameHToM, rge Kaxporo genytata usbuparenb
6yneT 3HaTb B nuLo?

Bo MHorom B pesynbTate 4eNCTBUS MPOMNOPLMOHANbHON CUCTEMBI HO-
Bad [lyMa okaszanacb NoAefneHHOoW Mexay NapTUNHbIMU KOMaHAamu, B KO-
TOpbIX pagoBble Gonubl 00s3aHbl CBOMMU AEeNyTaTCKUMU MaHgaTamu He
CTONbKO u3bupartento, CKONbKO yaavnvMBomy komaHaupy. Mpu aTom rpagyc
nonuTusauMm naprnameHTa SsBHO NOBbICUSICS.

Cnop o npaBunax copmupoBaHust lymbl UMeeT faBHIO UCTOPUIO N HE
OOIXEH CBOAUTLCS K pa3bopy Kaxaoro oTAenbHOro aprymeHTa B Nonb3y
TOW UNu nHowm KoHuenuuu. NMpobnema cBogMTCS K BONpoCy, B KakoW cucTe-
Me coumarnbHbIX KOOpAWHAT Mbl Be4eM 3TOT cnop. ...BnusHue Ha noBege-
HME M MOTUBALMIO KaXAOro rpaxgaHuHa B Hallel cTpaHe abConoTHO He-
COMOCTaBMMO C TEMU BO3MOXHOCTSIMM U MpaBamu, KOTopble npuobpeTtaiT
napTuy Mo HbliHE AEeWCTBYOLEMY 3aKOHY O BblOOpax AenyTaToB.

dakTnyeckm nsbupaTtenbHoe 3aKOHOAATENLCTBO HaBsA3bIBaeT rpaxkaa-
HWHY HeobXxo4MMOCTb ronocoBaTth 3a TO UMK MHoe n3bupartenbHoe o6beAU-
HeHue, 6o B BONbLUMHCTBE Cry4YaeB HET HUKAKOW OpraHuM3aunmoHHOW unu
NMOEeNHO-NONMUTUYECKOWN CBS3M MEXAY rpaxZaHUHOM U 3TUM 0O6beauHeHu-
em (O. Moposos, denymam locydapcmeeHHoU dymbl P®).

OuyeBMAHO XenaHne «pervoHanbLUUKOBY cCrioMaTb MapTUWHYI0 CUCTEMY,
KoTopasi genaet nepsble pobkue waru, U NOy4uTb NOCNYLIHbLIA napna-
MeHT. Npy MaxopuTapHoOi cucteme B NapriaMeHT NPOXoAunu He Te, KTO 3a-
Bucen ot LleHTpa, a Te, k10 ObIN ynobeH rybepHatopam wunu 6nu3ok
KPMMUHanNbHbIM CTPYKTYypaM c¢ 6onbliMMK AeHbramu. Yacto npuxoputcs
cnblwaTtb AoBoA: u3bupatenb He owmnbaeTcs. Ho kTo Torga nsbpan no ma-
XoputapHomy okpyry rmasy MMM unu rocnoguHa C-Ha, nornbwero B 6aH-
auTcknx pasbopkax? (B. LeliHuc)

Yymmca s3awuuiatb CBOM npasa.
n NHdopmaums kK pasmbIlNEHN0 U AeNCTBUIO

®edeparnbHbili 3ak0H PO «O6 OCHOBHbIX 2apaHmMusix
usbupamernbHbix npas epaxdaH Pocculickoli ®edepauyuu»
U3enedyeHusi

CraTtbs 25. HegonycTumocTb 3noynoTpe6neHuit npaBom Ha npo-
BeaeHUe npeaBbIGOpPHOM arutTauumn

Mpu npoBeaeHUM NpenBbIGOPHON aruTaumMm He 4ONyCKalTCs 3M10ynoT-
pebneHus csoGodoli MaccoBOW WMHOpMauMK, aruTauus, Bo3byxgatuas
couManbHylo, pacoByl, HALUMOHANbHYH WM PENUrMO3HYK HEHaBUCTb U

204



Bpaxay, Npu3biBbl K 3axBaTy BNacTu, HAaCUMbCTBEHHOMY M3MEHEHMUIO KOHC-
WTYLMOHHOTO CTPOS U HapYLUEHUIO LLeNOCTHOCTU rocyapcTBa, nponaraH-
[a BOWHbI.

B cnydyae coBeplueHUs ykasaHHbIX HapyLleHUn n3bunpartenbHble KOMUC-
cun BrnpaBe obpaTuTbCsa B cya C NpeanoxeHnem o6 oOTMEHE peLleHns o pe-
rmctpauun kaHgupata (CNUCKOB KaHAMAATOB). Yka3aHHOe MpeanoXxeHue
paccmaTpuBaeTcsl CyaqOM B TPEXAHEBHbIW CPOK.

N3bupaTenbHble KOMUCCUM KOHTPOMNUPYIOT COOMNoaeHne ycTaHOBMNEH-
HOro nopsiaka npoBeAeHus NpeaBbIGOPHONM arTaunu.

: Tembl ansa pedepatoB n 0bCcyxaeHus
"J. Kakas 13 aByx nsbuparenbHbiXx CUCTEM — NpPOMNopLUUoOHansHas u ma-
XXopuTapHas — crnpaBeanueee?
2. HyxHo nu 6bino Poccumn oTkasblBaTbCst OT MaXOpUTapHOW CUCTEMbI
BbIGoOpoB B [ocyaapcTBeHHy ymy?



[ asa VI

FrPAXOAHCKOE MNMPABO

§ 39. MNoHATHE N NCTOYHUKM FpaXaaHCKOro npasa

CaMbpIMH MacCCOBBIMH, MOBTOPSIIOMIUMUCS MPABOBBIMH OTHO-
HIEHUSMH, B KOTOpBIE BCTYIMAaeT YEJIOBEK, SBISAIOTCS OTHO-
HIeHUS 10 MOBOJY MMYILECTBA.

I'pasrxicoanckoe  npaseo — O3TO BaXXHeWIIass oOTpacib
npaBa, HOPMBI KOTOPOHl pEryaupyroT HMYUIECTBEHHBIE, a
TaK)Xe JIMYHbIE HEMMYIIECTBEHHbIE OTHOUIEHUS. B kadecTBe
OCHOBHOT'O paszjeja B TpaxJaHCKOE NPaBO BXOJHUT IMPaBO
coOCcTBeHHOCTH. 3HauuTeneH pazaen «OO0s3aTeabCTBEHHOE
NpaBoO», BKJIIOYAIOIMMUNA 00I[Me MOJ0XKEeHHsT 00 00s3aTeNbCT-
BaX W HOPMBI 00 OTAEIBbHBIX BHUJIaX JOTOBOPOB M 00s3a-
TEJIbCTB.

NmyniecTBeHHBIE OTHOUIEHUS CKJIAIBIBAIOTCS MO TMOBOAY
MaTepUuadbHBIX ONar W IIEHHOCTEH: OTHOMIEHHUS COOCTBEH-
HOCTH, OTHOLICHHUS MO MOBOJY MpOoJaxXu, oOMeHa, apeH[bI,
napenust u ap. Ilo eudam wmymiecTBEHHBIE OTHOUICHUS Je-
JSATCS HAa OTHOWICHUS MEXIY T'pakJaHaMH; MEXJAY OpraHH-
3allUsMH M TpakJaHaMu; MexAy opranuzanusmu. K nuu-
HBIM HEUMYILIECTBEHHBIM OTHOIIECHUSAM OTHOCATCS, HAIpH-
Mep, MNpaBO aBTOPCTBA, COXPAHEHHE YECTH, JOCTOMHCTBA
U JIeJIOBOM pemyTanuu TpakaaH.

Yuacmuukamu  (cydbvekmamu) TpaxkTAHCKO-TIPABOBBIX
OTHOIIEHWN 3aKOH NPHU3HAET TOCYAApPCTBO; HOPUIHMYECKUX
aun  (mpexnpusATUs, OpraHu3anuu); (QUIMYECKUX JIHI
(rpaxpane).

dusnyeckue nHMIA — OTO BCE JHUIA, HAXOISAMHECS Ha
TEPPUTOPUU AAHHOTO TrocyaapcTBa. K HUM oTHOCSATCS Tpax-
naHe (B TOYHOM IOPUIMYECKOM CMBICIIE CIOBAa — JIOJU, UMeE-
IOIIME TPaXKJaHCTBO JaHHOM CTpaHbl); HHOCTPAHUBI U amat-
puabl, T. €. nuna 6e3 OmpenelIeHHOr0 T'pakJaHCTBa. Takum
o0pa3zoM, MOHATUS «(HHUZMYECKOE JHUIO» U «TPaKJTAHUH»
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B I'paXJJaHCKUX OTHOUIEHUAX coBHajnarwT. EquHcTBEeHHOE OT-
JUYUEe COCTOUT B TOM, YTO (PU3UUECKUMHU JHUIAMU MOTYT
OBITh Tak)Xe€ HHOCTpPAaHIBI M anatpuiabl. Pdusnveckoe iu-
10 — 3TO OT/JEJbHBIN YEJIIOBEK, a IOPUIUUYECKOE JIUI0 — KakK
NpaBuiio, KOJJIEKTHBHOE oOpa3oBaHue. Puznueckoe IO
o0namaeT mMpaBOCIOCOOHOCTHIO U AeecnocoOHOCTRIO (§ 43).

Jpyroii cy0beKkT rpain”JIaHCKOro mnpaBa — HPHIANYECKHE
auna. OTo mpeanpusTHs, oObeAUHEHUS, yUpexKIEeHHsd, 00-
EeCTBEHHbIe opranusanuu. Ilpusnakamu wpuouuecko-
20 nuya SIBISIOTCA:

* UMYUIECTBEHHAs CaMOCTOSITEJIbHOCTh (HAJU4YUE CBOErO
HMYILIEeCTBa Ha MpaBe COOCTBEHHOCTH, CAMOCTOATEIbLHOTO Oa-
JlaHca, CBOEro cuerta B OaHKe);

* OpraHU3alMOHHOE €JUHCTBO (HaJIW4YME ycTaBa UM y4-
PEAUTENBHOTO JOrOBOpa, yYpPEAUTENbHBIX NOKYMEHTOB, pe-
TUCTPAaUMs B YCTAHOBJIEHHOM 3aKOHOM MOPSIKE);

* BBICTYIUIEHHE B 3KOHOMHYECKOM 000pOTE€ OT COOCTBEH-
HOro UMEHH (Haiuuyue opHUIHATIBLHOTO HAUMEHOBAHUS);

* caMOCTOsTeJIbHas OTBETCTBEHHOCTb IO CBOUM 00s3a-
TeJIbCTBaAM (TOCyAapCcTBO HE OTBEYAET MO J0JraM oopujauye-
CKUX JTHII).

Buow, wpuouueckux uy: KOMMEpPUECKHUE, JEATEIb-
HOCTb KOTOPBIX HalpaBJjieHa Ha MOJIydeHHEe NpUOBLIN, U He-
KOMMEpYEeCKHEe, KOTOPbhle HE MMEIOT TJIaBHOM LEIbI0 U3BIE-
YeHue NpuObIIu, OpraHU3alHu.

OCHOBHBIMU MCTOYHHKAMH TPakAaHCKOro mnpasa B PO
apasitoTcss Koncrturynus P® u Ttekyniee 3aKOHOJATENbCTBO.
HauGonee BaXHBIMM SBISAIOTCS: 4YacTW TMepBas, BTopasd,
TpeThs U yeTBepTad ['paxganckoro koaekca P, 3akon PD
«O 3amuTte npaB notrpedbureneit», 3akoH PD® «O HecocrTos-
TenbHOCTU (OaHKpOTCTBE) mpenmpustuit», 3akoH PD «O0
aBTOPCKOM TIpaBe€ U CMEXHBIX MpaBax» (I0 NPUHATHUS
yetBepToil yactu 'K P®) u np.

1. MpaxaaHckoe 3aKoHOAATeNbCTBO OCHOBLIBAETCS! Ha MPU3HaHUKU pa-
BEHCTBA YYaCTHWKOB PErynuMpyembiX UM OTHOLUEHWIA, HEMPUKOCHOBEHHOC-
TV cobCcTBEHHOCTH, cBOBOAbLI AOroBOpa, HEJOMYyCTUMOCTM MPOU3BONbHOMO
BMeLlaTenbCcTBa KOro-nmbo B YacTHble gena, HeobxogumocTtu GecnpensT-
CTBEHHOrO OCYLLECTBINEHUSA TpaxaaHCKux npas, obecrneyvyeHnss BOCCTaHOB-
NEHNst HapyLIEHHbIX NpaB, UX cyaebGHoN 3awunThl...

paxdaHckul kodekc P®, ct. 1
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I'pasxcoanckuit  kooexc  Poccuiickoi Deodepayuu  —
CHUCTEMaTHU3UPOBAHHBIA 3aKOHOJATEIbHBIM aKT, COJepKa-
NI HOPMBI TpaxkaaHckoro nmpaBa. Hauunas ¢ 1994 r. O0vutn
NPUHATHL YacTU TMepBasi, BTOpas, TPeThsl M UYeTBepTad
Konekca, xotopsiii 3amenun ['paxganckuit kogekc PCOCP
1964 r. B Hux mnpejacTaBieH CBOJ HOPM, OMpPEACTSIIONUX
MpaBOBOE IMOJOKCHUE TpaxaaH (QU3MYECKUX JIUI]), FOPHIU-
YeCKHUX JIHIl U JIPYyTHX YYaCTHUKOB 3KOHOMHUYECKOTO 000PO-
T4, YCTAaHABJIWBAIOIIUX MPaBOBON PEXUM MPUHAIEKAIETO
UM HMYIIeCTBa, MNPEeAYyCMAaTPHBAIOMIUX OCHOBHBIE MOJOXKE-
HUS O JJOTOBOPHBIX M MHBIX 005S3aTEIbCTBAX, BUABI CACIOK U
norosopoB. ['paxkganckuit kogexc P® ('K P®) Bpen MHOTO
NPUHIUNHAIBHO HOBBIX HOPM.

1. Konekc ompexpensier, 4To pU3NUSCKUE U IOPUIHUICCKHE
JuIla TPUOOPETAlOT M OCYMIECTBISIOT CBOM TpPakTaHCKHE
npaBa CBOCH BOJICH M B CBOEM MHTEpece, YTO OHU CBOOOIHHEI B
YCTaHOBJIEHUH CBOUX NpaB U 00sI3aHHOCTEH, OJHAKO MPOU3-
BOJI U 3JIOYNOTpeOJieHNne MpaBaMHu UCKIIOYAOTCS.

2. PacmupsitoTcst BO3MOXHOCTH y4acTHUsl TpaxjiaH B JKO-
HOMHYECKOW aAesiTenbHOCTU. [apaHTupyeTcsa mnpaBo 3aHHU-
MaThCsl MPEANPUHUMATEIHCKOM W HWHOW HE 3ampenieHHOU
3aKOHOM JESTENbHOCTHhIO, CO37aBaTh MOPHAHUYECKUE JHIIA
CaMOCTOSTEIbHO WJIM COBMECTHO C APYTrUMHU (OJWH M3 OCHOB-
HBIX DJIEMEHTOB MPaBOCIOCOOHOCTH).

3.C 15 no 14 neT cHHMXEH BO3PacCT, MO JOCTHKEHUH KO-
TOPOTO HECOBEPIIEHHOJETHUE OT CBOETO MMEHH IMOJy4YaroT
BO3MOHOCTh Y4aCTBOBATh B UMYIIIECTBEHHBIX OTHOIICHUSIX.

4. OmnpeneneHbl MpaBuUia O HECOCTOSITENbHOCTU (OAHKPOT-
CTB€) MHJAMBUAYaIbHOTO MpEANPUHUMATEINS.

5. YcTaHOBIIEHBl pa3BEepHYThIe MpaBuia, KacawIiuecs
HEKOMMEPUYECKUX M KOMMEPUECKHUX OpTraHU3alui, JaH HcC-
YepHbIBAIONINI MMEepeUYeHb BUAOB U (POPM MMOCICIHUX.

6. [IpuBenenst B cooTBeTcTBHE ¢ KoHctutynueit PO mo-
JOXEHUS O MpaBe COOCTBEHHOCTH W WHBIX MpaBax Ha UMY-
IeCTBO; B YacCTHOCTH, MNPEAyCMOTPEHBI OTCYTCTBOBABIIHE
paHee B 3aKOHOJATEJLCTBE MpaBuUlia O NePBOHAYAIBHBIX CIO-
cobax mpuoOpeTeHHs HMYIIECTBa, TaKHX, KaK H3TOTOBIE-
HHE MM CO3JIaHUE MHBIM CIIOCOOOM HOBOTO MMYIIECTBa, cOOp
uinu ao0biya oOIIeTOCTYMHBIX Bellel, oOpameHue B coOCT-
BEHHOCTH OCTaBIIMXCS 0€3 XO3sMHA BEIlEH.
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7. OnpeneneHbl rapaHTUH OT NPOU3BOJBHOTO JHUIIEHUS
UMYIECTBAa MOMHMO BOJU COOCTBEHHHMKA, YCTAaHOBJIEH HC-
YepNbIBAIOMINN TepeueHb CIy4yaeB, KOrjaa JOMyCKaeTcs MpH-
HYJIUTEIbHOE H3BATHE HMYILIECTBA (TOJIBKO MO PEUICHUIO
cyna).

8. B Kojaekce comepxarcss HOpMBI 0 IpaBe COOCTBEHHOCTH
Ha 3EMJII0; OTOBOPEHO, YTO COOCTBEHHUKH 3€MIJIM CBOOOJHO
pacmopsKamTCs ITUMU NMPAaBaMU MOCTOJIBKY, OCKOJBKY CO-
OTBETCTBYIOIIME 3€MJIM HAa OCHOBAaHMU 3aKOHAa HE HCKIIO-
4eHbl U3 000pOTa MM HE OTpaHWUUYEHBI B 000poTe (Mpeens
o0opoTa 3eMenb MOKa HE OYEepUYEeHBl 3aKOHOM, 3TO JOJKHO
OBITH CIENaHO C BCTYIUICHHEM B CHJIy HOBOIO 3€MEIbHOTO
KOJeKca).

9. B menax ykpemjieHHUs AUCHUIIMHBI B KOMMEPUYECKUX
oTHomeHUAX B Kogekce mepedmncieHbl pa3iMyHbIE CIIOCOOBI
oOecredeHnsT UCTIOJHEHH 0053aTENIbCTB: HEYCTOWKa, 3aJior,
yaepKaHue, MOpPYUYHTEIbCTBO, OAHKOBCKAas TapaHTHs, 3a1a-
TOK; YCHJIEHAa OTBETCTBEHHOCTh 3a HApPYIICHUS JEHEXHBIX
0053aTEIbCTB.

Bonpocbkl gna caMmoKOHTpons

1. Yto Takoe rpaxgaHckoe npaBo? 2. Kakue OTHOLIEHUsA perynupyet
rpaxpaHckoe npaso? 3. KTo ABNsieTca y4aCTHMKOM rpa)KgaHCKO-NpaBoOBbIX
OoTHOWweHM? 4. YTo o3HavyaeT noHATMe «dusmyeckne nuua»? 5. Yto
nogpasyMeBaeTCcs MO MOHATMEM «opuaudeckne nuua»? 6. Kakosbl wuc-
TOYHMKM TpaxpaHckoro npasa? 7. KakoBbl ocobeHHocTu [paxgaHcKoro
kogekca P®?

OTO UHTEpPECHO

KoZekc — 3TO He NpoCTO AOKYMEHT, B KOTOPOM COBpPaHO MHOXECTBO
IOPUONYECKMX HOPM, MOCBSALLEHHbIX TOMY UMM MHOMY NpeameTy. B kogekce
BCE HaAKpenko crnasHo eAuHbIMW MpUHLMUNaMU, TEPMUHONOTUEN, OAHOTUN-
HbIMW IOPUANYECKMMM KOHCTPYKUMAMU. Kogeke, kak npaBumo, oTpacneBom
aKT; OH 3aKpennseT cneunduky, «ayx» ocobon oTpacnum npasa.

OcHOBHble Hayana rpaxgaHCKoro 3akoHogaTenbCTBa, WKW, YTO TO Xe
camoe, ero NpPUHUMMbI, UMEIOT B CBOEW OCHOBE (hyHOAaMeHTarbHble npaBa u
cB0GOAbI NMIMYHOCTU, YernoBeka. DTU NPUHLUUMbLI, B3STble B UX COBOKYMHOCTH,
oTpaxaloT npoucxoasime rnybokne caBUrM B rpaxkaaHCKoM npase, CTpos-
LlemMcsa Ha AeMoKpaTUYeCKMX Havyanax 1 aBnawoLemMcs npeanochinkon aKo-
HOMWYECKOTO pacKpenoLweHNs MUYHOCTU, HPUANYECKUM CTEpPXHEM CBO-

209



604HOro pPbIHOYHOIO XO3SMCTBOBAHUSI 1 B KOHEYHOM UTOre MpaBoBbiM Ga-
31McoM cBoboabl, HE3aBMCMMOCTU U BbICOKOrO CTaTyca YeroBeka U rpax-
AaHuHa.

dopmupyloLieecs rpaxaaHckoe 3akoHogaTensctBo P® sonrowaet!’
OCHOBHbIE Hayara 4acTHOro npasa Kak O4HOro U3 HauBbICLUMX OOCTUXKEHUM
AeMoKpaTum1, NpUopUTET YacTHOMPaBOBbLIX WAEANoB M NPUHLUUMNOB nepen
ny6rnuYHbEIM MHTEPECOM, XapakTepu3oBaBLUMM OroCyAapCTBMEHHOE rpax-
[AaHCKoe NpaBO HeJaBHEro NpoLusoro.

YacTHoe npaBo AeMoKpaTM4YecKoro obuiectBa B KavyecTBE WCXOAHbIX
MOMOXEHU paccmaTpuBaeT aBTOHOMUIO CYOBLEKTOB rpaxpaHCKo-nNpaBo-
BbIX OTHOLLEHWIA, cBOGOAY MX BONEU3BLABMEHUS MPU YCTAaHOBEHUN B3anM-
HbIX MpaB M 0bsi3aHHOCTEN, 3anpeT Ha HeobOCHOBaAHHOE BMeLLATeNnbCTBO
ny6rnvM4yHon BNacTn B YaCTHONPaBOBbLIE NHTEPECHI.

K MHBIM Hayanam coBpeMEHHOrO rpaxaaHCKoro 3akoHogaTenscTea P®
MOXHO OTHECTU MpaBOBOEe 3aKpenneHne MHoroobpasmst dopm cobcTBeH-
HOCTU U, COOTBETCTBEHHO, BCEMEPHYI OXpaHy (HEenpMKOCHOBEHHOCTb)
COBCTBEHHOCTH, OPUAMYECKOE PABEHCTBO CYOBLEKTOB rpaxpaHCKuMx npa-
BOOTHOLLEHUN, NMpMobpeTeHne rpaxaaHckux npaB n 0b6si3aHHOCTEN CyOb-
eKTamu CBOEeW BOMel n B CBOEM MHTepece, cBob6oady nepemMelleHusi ToBa-
poB, ycnyr n hMHaHCOBbIX CPEACTB Ha Bcen Tepputopumn Poccuiickon de-
Aepauuun, csobogy gorosopa v cyaebHylo 3aluTy HapylleHHOro npasa
(B. Jlanay, npaeosed).

Yymmca sawuuiaTtb CBOU npaea,
n NHdopmaums Kk pasmbllLIEHNO N OENCTBUIO

q/ ~ ~~
loaxdaHckuli kooekc P®
UzeneyveHusi

Ctatbs 329. Cnocob6bl o6ecne4yeHUss UICNOJTHEHUS1 06s1I3aTeNnbCTB

1. WcnonHeHne ob6s3aTensCcTB MOXeT obecneumBaTbCs HEYCTOMKOW,
3anorom, yaepxaHnem MMyLLecTBa AOJDKHUKA, NOPYYMTENbCTBOM, 6aHKOB-
CKOW rapaHTuei, 3agaTtkoM W ApyrMmu crocobamu, npeaycMOTpPeHHbIMU
3aKOHOM WM JOrOBOPOM.

2. HepelictBUTENBHOCTL cornaweHns ob obecnevYeHMn WCMONHEHUS
06s13aTeNbCTBa HE BreYeT HEAEWCTBUTENBLHOCTM 3TOro obsisatenbcTea (oc-
HOBHOro obsa3aTtenLcTBa).

3. HepenctButenbHOCTb OCHOBHOIO 00si3aTenbCTBa BMNeYeT HeAewncT-
BUTENBbHOCTbL 0becneunBatollero ero obsisatenbCcTBa, €CnNM UHOE He ycTa-
HOBJIEHO 3aKOHOM.

ATembl onsa pecdepaTtoB n obcyxaeHns

1.Yem 6bino BbI3BaHO OGHOBMEHME rpaxgaHckoro npaesa B Poccuu:
NPUYUHbI, LIeNK, CYLLHOCTb.

2. Nouyemy HanoneoH | ropgunca ceBoum y4dactmem B pa3paboTke
"paxpaHckoro kogekca ®paHunn 1804 r.?
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§ 40. N'paxxpgaHcKaa NpaBOCNOCOOHOCTDL
M peecnocobHocTb. NpaxaaHckue npaBa
HecoBepLEeHHONMEeTHUX

[6a0ymka nmomapuiaa oAMHHAALATUIETHEMY BHYKY Dene nom
U CBOEM pOJIHOM moceike. Hamnuch HeuecTHbIE TOAU, KOTO-
pele TallkoM OT poauteneil deau NpeaANoXKUIN eMy MPOAaTh
JIOM, C TOYKH 3peHus peOeHKa, «3a 04eHb OOJbIINE JEHbIUY.
OH MOr KYNUTh Ha HUX MOTOIUKI. OaHaKo y adepucToB HU-
Yero He MOJIyYUJIOCh: AOTOBOP KYIIM-NIPOJa)Ku He ObLa 3ape-
ructpupoBan. «Ho Bexp AOM-TO NpPUHALIEKHUT MallbyH-
Ky», — 3ampoTecToBaiu jJoBkauu. «PebGeHok He obOmnamaet
JOCTAaTOYHOM J1€eCOCOOHOCThIO, — MOSCHUIU B HOTapHalb-
HOU KOHTOpe. — OH He UMeeT mpaBa 3aKJ4YaTh TaKue J0ro-
BOPBI».

Yto Tpebyercsa s TOro, 4roObl rpaxaane (puznyeckue
JMIa) Yy4acTBOBAJIM B Ipak1aHCKO-NMPAaBOBBIX OTHOMIEHUAX?
OHu JoJXKHB 007aJaTh MNPaBOCIMOCOOHOCTBIO, JI€ECIOCO0-
HOCTBIO M JAEIHKTOCIOCOOHOCTHIO.

I'paxxaanckas npaBoCMOCOOHOCTh — 3TO MpPU3HAHHAS
3aKOHOM CHOCOOHOCTb HMMETh T'pa)XXlaHCKHE NIpaBa U HECTH
o0sa3aHHOocTU. OHA MpHU3HAETCs 3a Tpa)XKJaHaMHU C POXKICHUS
U Ipekpalaercs ¢ ux cmepreio. Hampumep, rpyaHoil pebe-
HOK MOXET ObITb COOCTBEHHHUKOM J0Ma, KBapTHUPbI, BKjIajaa
B 0aHKe U T. A.

I'paxxpanckuit komexkc P® onpenenser, 4To TIpa)aaHe
MOT'YyT UMETh UMYILECTBO Ha MpaBe COOCTBEHHOCTHU; HACIEA0-
BaThb W 3aBeU]aTh HUMYLIECTBO; 3aHUMAThCA MpPeANpPUHU-
MaTelbCKOM W 000U WHOW HE 3ampenieHHOW 3aKOHOM
JNesATeNbHOCThIO; CO3/1aBaTh IOPUAMYECKUE JIMIAa CaMo-
CTOSITEJIbHO UJIM COBMECTHO C APYTHMMH Ipa’kJaHaMHU U IOPHU-
OIUYECKUMHU JIMIIaMH; COBepllaTh Ji00ble HE NPOTUBOpPE-
yaliue 3aKOHY CAEJKM M YdYacTBOBaTbh B 00f3aTelbCTBaXx;
n30MpaTh MECTO KUTENbCTBA; MUMETh MpaBa aBTOPOB MPOU3-
BEJICHUM HAyKH, JUTEpaTypbl U HUCKYCCTBa, HM300peTeHHUN U
UHBIX OXpaHAEMbIX 3aKOHOM pE€3YJIbTaTOB HHTEJJIEKTYyalb-
HOU N1€ATEeNbHOCTH; UMETh MHbIE UMYUIECTBEHHbIE U JUYHBIE
HEeUMYIleCTBEeHHbIE mpaBa (cT. 18).

I'paxxnanckas 1eecnoco0HOCTb — 3TO CIOCOOHOCTh I'paxk-
JaHMHA CBOUMHU JAEHCTBUSAMHU HNPUOOpETaTh U OCYIIECTBISATH
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rpaxkJjaHcKue ImpaBa, co3JaBaTh A ce0s rpaxxjaaHckue oos-
3aHHOCTH M HUCHOJHATh MX. OHa BO3HUKAET B IMOJHOM O00B-
€Me C HaCTyIJIEHHEM COBEPIICHHOJETHs, T. €. MO0 JOCTHXKe-
Huu 18-nmetnero Bo3pacta (cT. 21). HecoBepimenHoleTHue
B Bo3pacTe oT 14 go 18 ner, a TakXe MajoJieTHHE B BO3-
pacte oTr 6 mo 14 jmer HageneHb YAaCTUYHOW JeecrnocoOHO-
cThio. Jletu no 6 JeT rpaxaaHCKON JeecrnoCOOHOCThI0O HE 00-
JajnaroT.

Heoeecnocoonbimu rpaxiaaHe MOTYT OBITh TpPU3HAHBI
TOJBKO IO PEIICHHI0 CyAa B cillydae, €ClIM OHU BCIIEJACTBUE
ICUXUYECKOTr0 paccTpoiicTBa HE B COCTOSIHMM NMOHUMATh 3Ha-
YeHHUs CBOUX JEHCTBUH HMIM PYKOBOAUTH HMMHU. Te, KTO
BCJIEJCTBUE 3JI0yNOTPEOIEHUs CIUPTHBIMU HAaNMTKAaMHU WU
HApPKOTHYECKUMH CPEACTBAMH CTaBSIT CBOI CEMbIO B Ti-
kKeJloe MaTepuaabHOE IMOJIOKEHHE, MOTYT OBITh CyIOM o02pa-
HUuueHbl 6 Oeecnocofnocmu (MM TO3BOJAETCA COBEpIIATh
TOJBKO MEJIKHME OBITOBBIC CJICIIKH).

I'paxxpaHuH, He gocTUrmui 18-jeTHero Bo3pacra, NpU-
oOperaeT neecnocOOHOCTh B IOJHOM O00BEME CO BpPEMEHH
BCTymuieHus B Opak. IlpuoOperenHas B pesyibTaTe 3a-
KJII04YeHHUs1 Opaka 1eecoCOOHOCTh COXpPaHSIETCs B IOJHOM
obbeMe M B cllyuyae pacTOpXEHHUs Opaka A0 JOCTHXKEHUS
18 mer.

JleecniocoOHBIN Trpa’kJaHUH BIpaBe 3aHUMAThCSA Mpe-
NPUHUMATENbCKONH HeSATENbHOCThIO 0€e3 00pa3oBaHUS IOpU-
JUYECKOro JHIla ¢ MOMEHTa roCyJdapCTBEHHON perucTpaiuu
B Ka4eCTBE MHAUBHUIYAJIbHOTO IpeANpHHUMATENs, OH OTBE-
4aeT MO0 CBOMM 00s3aTeJbCTBAM BCEM IMpPHHAJJIEKAUIUM
€My HMYINECTBOM, 3a HCKJIIOYEHHEM HMYIIEecTBa, Ha KOTO-
poe B COOTBETCTBUM C 3aKOHOM HE MOXeT OBbITh 00palieHo
B3BbICKAHUE.

['oBops O yacTHUYHON AeecHOCOOHOCTH HeCOBepLIeHHO-
JeTHUX B Bo3pacte oT 14 no 18 ger, 'K P® (cT. 26) umeer
B BHUJly, YTO OHM COBEPIIAIOT CHEJIKH C MUCbMEHHOI'O COTJa-
CHs CBOMX 3aKOHHBIX IpPEACTAaBUTEIEH — POIUTEIIEH, YCBI-
HoBUTeNeld unu noneuutens. Caenka, coBeplieHHAss TaKUM
HECOBEPUICHHOJETHUM, JEeHCTBUTEIbHA TaKXe IpU €€ IOo-
clelyloleM NUCbMEHHOM OJ00pEHUU €ro PONUTENISIMHU, YChI-
HOBUTENSIMU MU nomneuuteneM. CaMocTosATelabHO, 0€3 co-
riacus poAuTesneil, yCbIHOBUTENEH M MmomeduTess, HecoBep-
LIEHHOJIETHHE B Bo3pacTe oT 14 no 18 met Bmpase:
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* pacmopsXaThCsi CBOMUMHU 3apaboOTKOM, CTHIEHIHEH u
UHBIMU JOXOJaMU;

* OCYWIECTBJISAITh IMpaBa aBTOpa NPOU3BEIACHUS HAyKH,
JIUTCpaATyphl UJIN HCKYCCTBA, uzobperenus MJIM HHOIO OXpa-
HAEMOTI'0 3aKOHOM pe3ylbTaTa CBOCH MHTEIUIEKTYyaJIbHOU Je-
STEJIbHOCTH;

* B COOTBETCTBHHU C 3aKOHOM BHOCHUTH BKJIaJbl B KpEIAUT-
HbIE YUYPEXKJEHHUS U pPACIOPAKATHCS UMHU;

* COBEpIIAaTh MEJIKHE OBITOBBIE CHEIKH.

I[Io gocTW)XEHHH 16 IE€T HecoBepmeHHONeTHHe TaKXKe
BIIpaBe OBITH YJIEHAMH KOOMEPAaTUBOB B COOTBETCTBUU C 3a-
KOHAMH O KOOIIEpaTHUBAX.

HecoBepmenHoneTHue B Bo3pacte oT 14 no 18 ser camo-
CTOSITEJIBHO HECYT MMYIIECTBEHHYIO OTBETCTBEHHOCTH IO 3a-
KIOYCHHBIM UMHU CACIIKaM. 3a ONpUYMHEHHB M UMHA BPECI OHU
HECYT OTBETCTBEHHOCTh B cooTBeTcTBUU ¢ [ K PD.

HpI/I HAJIHU4YUHU JOCTATOYHBIX OCHOBAaHUHU cyn 1o xoz[aTaﬁ—
CTBY poauteinei, yceiHoButenei unH noneuutens nubo op-
raHa ONeKW U MONEYUTENbCTBA MokeT OTPAHUYUTH WUIU JIU-
IIUTh HECOBEPIICHHOJETHErO0 B Bospacte OT 14 no 18 mer
ImpaBa CaMOCTOSATECIBbHO pacmopsxarbcsi CBOUMH 3apa60T—
KOM, CTI/IHGHI[I/IGIZ NI UHBIMHU noxogaMu.

'K P® (ct. 27) mo3BOJIsiEeT HECOBEPIICHHOIETHUM, JOC-
TUTIUM 16 JIeT, MOJYYUTh TMOJHYIO JAEeCIOoCOOHOCTh B pe-
3yJdbTaTe TaK Ha3bIBAEMOU smamcumanmun. OH MOXET OBITH
00BSIBJICH MOJHOCTHIO J€€COCOOHBIM, €CIU paboTaeT Mo Tpy-
JOBOMY IOTOBOPY, B TOM YMCJI€ I10 KOHTPAKTY, UJIH C COrJa-
cUs poauTesel, YCHIHOBUTENEH MJIM MONEYUTEeNsl 3aHUMaeT-
Ccsl NpeANpPUHUMATEIbCKOW JEATEeIbHOCThIO. DMaHCHUIALUS
MPOU3BOAUTCS MO PEIIEHUI0 OpraHa ONEKU U MONEYUTEIbCT-
Ba — C corjacus oboux pojauTesed, yChIHOBUTENEH niu mo-
neuutesns au00 NMpPU OTCYTCTBUM TaKOro COTJacUsi — IO
pemenuto cyna. Ilo oGs3aTrenbcTBaM 3MaHCHUIHPOBAHHOTO
HECOBEPUICHHOJETHETO POJUTENIN, YCHBIHOBUTEIU U MOINEYH-
Telb OTBETCTBEHHOCTH HE HECYT.

OMaHcunauus — 3To, B CYLHOCTH, ocBoboxaeHne cbiHa unm po4yepu

n3-nof OTLOBCKOW BracTu. .
lpasosol agopusm
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A Kak OBITh C MaJIOJCTHUMH JeThbMHU? 3a HECOBEPIICH-
HOJIETHUX, HE JOCTUTIHX 14 metr (ManoneTHUX), CHEIKHU
MOTYT COBEpHIaTh OT MUX MMEHHU TOJBKO MX POJHUTENH, YCHI-
HOBUTEIU HWJIM OMEKYHBI. MajoneTHue B Bo3pacte OT 6 10
14 net BHpaBe CaMOCTOSTENHHO COBEpIIATh MEJKHE OBITO-
BBIE CJCIKH.

Jlnst 3amuThHl IpaB ¥ MHTEPECOB HEJEECHOCOOHBIX MM HE
MOJHOCTBIO JICECMOCOOHBIX TpaXkJaH, a TaKXKe B IENAX HX
BOCIMUTAHMSA, YCTAHABIMUBAIOTCS ONEKa U IMOMEYHUTEIHCTBO.
CooTBeTCTBYIOIINE ITOMY IpaBa M 00A3aHHOCTU OMNEKYHOB
W TOMEYHUTEeNel OmpenensioTcs 3aKOHOAATEIbCTBOM O Opake
u cembe (§ 54 manHoro yueOHHKA).

JenuKTOCmoCOOHOCTh — CIMOCOOHOCTh JIMIla MOHUMATh
3Ha4YCHHE CBOUX JEHCTBUH, PYKOBOAUTH HMH, HECTH OT-
BETCTBEHHOCTHh '3a COBEpPIICHHOE UM MpaBOHApPYIICHHE
{oenuxkm).

Benpochl a4ns caMokoHTpons
(b -

1. Kakumun csonctBamn obnagaroT rpaxgaHe, yy4acTBYHOLUME B rpax-
[aHCKO-NPaBOBbIX OTHOWEHUsX? 2. YTo Takoe rpaxpgaHckas npaBocmno-
cobHocTb? 3. UTO Takoe rpaxpaHckas geecnocobHocTb? 4. B kakux cny-
Yyasix rpaxgaHe MoryT ObiTb NpuM3HaHbl HegeecnocobHbiMn? 5. KTo 1 Kakum
obpasom MoxXeT ObITb OrpaHnyeH B geecnocobHocTn? 6. B kakom criyyae
HECOBEpLUEHHONETHUIA TrpaxaaHuH npuobpeTaeT MNOMHyl0 Aeecrnocob-
HocTb? 7. KakoBa [fgeecnocobHOCTb HecoBeplueHHoneTHnx oT 14 pgo
18 net? 8. Yt0 Takoe amaHcunaumsa?

/.OTO UHTEepecHo

B otnuume ot 'K PCOCP 1964 r. NpaxgaHckuin kogekc PP genut ma-
NONETHUX Ha ABe rpynnbl: HEe AOCTUTLIMX LWeCTUNeTHero Bo3pacrta (NosfHo-
CTbl0 HegeecnocobHbIX) U ManoneTHNX B Bo3pacTe oT 6 4o 14 neT (YacTuu-
HO peecnocobHbix). [lepBble He BnpaBe coBeplwaTtb BOOOLLE HUKakue
coenku. [ina BTOpbIX M3 06Lero npasuna, cpopmMynMpoBaHHOro B Yactu 1
ctaTbk 28 K PO, caenaHbl UCKNIOYEHUS.

ManoneTHne HedenuKTOCNOCOGHbI. OTO 03HAYaeT, YTO 3a MPUYMHEH-
HbIA MU Bpeq B COOTBETCTBUM C AEWCTBYHOLMM 3aKOHOAATENbCTBOM OT-
BETCTBEHHOCTb HECYT UX 3aKOHHble npeacTaBuTenn. OHU Xe HecyT OTBEeT-
CTBEHHOCTb M NO cAernkaMm, COBEpPLUEHHbIM ManoneTHUMWU, B TOM 4Yucre u
TeM, KOTOpble OHWM B COOTBETCTBMM C YacTbto 2 ctaTbn 28 Kogekca Bnpase
coBepliatb camoctosTenbHo (A. JlykbsiHUues, npasosed).
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Yynmcsa 3awmiuiatb CBOU npaea.

X l<IHq)opma|_wm K pa3mblLLNEHNIO U AEACTBUIO

Y-/

lNoaxdaHckuli kodekc P®
UN3enevyeHusi

Ctatbs 22. HeponycTUMOCTb NIULLIEHUA M OrpaHUYEHUs NpaBocno-
COGHOCTM M OeecnoCOOHOCTHU rpaxnaHuHa

1. HUKTO He MoxeT OblTb OrpaHMYeH B MPaBOCNOCOOHOCTM U geecno-
COOHOCTU MHaye, Kak B cnyvae v B nopsiake, yCTaHOBMNEHHbLIX 3aKOHOM.

2. HecobniofgeHune ycTaHOBNEHHbIX 3aKOHOM YCIOBUI U Nopsiika orpa-
HUYEeHUs1 4eeCnoCoBHOCTUN rpaxdaH MNM MX npaBa 3aHMMaTbCs nNpeanpu-
HUMaTenbCKOW NMOO MHOW OesTeNnbHOCTbID BnevyeT HeaeucTBUTENbHOCTb
aKkTa rocyjapCTBEHHOro UNM MHOrO opraHa, ycTaHaBMMBalOLWEro COOTBET-
CTBYlOLLLEE OrpaHUYeEHNE.

3. MonHbIA NN YaCTUYHLIN OTKa3 rpaxaaHuHa oT MpPaBOCNOCOBHOCTU
unu geecnocobHoOCTN U Apyrve CAEnKW, HanpaBleHHble Ha orpaHuyeHue
NpaBoCcnoco6GHOCTM UMM AeecnoCOBHOCTU, HUYTOXHbLI, 3a MCKIIOYEHUEM
crnyyaeB, KOrfa Takue cAenku JonycKarTcst 3aKOHOM.

/. Tembl gns pedepaTtoB u obcyxaeHns
'D
1. npaBOBOVI CTaTyC HecoBepLUeHHOoNeTHero npegnpunHnUmMaTensa.

2. [leecnocoGHOCTb rpaxpaHuHa: CYLHOCTb, codepXaHue, OTBETCT-
BEHHOCTb.

§ 41. MpeanpuHNMaTenbLCTBO.
lOpuanyeckue nuua. Buabl npeanpmuaTun

Co3nanue mpaBOBBIX YCJIOBHU Jis HE MPOTHUBOpEHYAILlEd 3a-
KOHY NpEINPHUHUMATEIbCKOW NEATEIbHOCTU, KOTOpas OTHO-
CUTEIBbHO HENABHO CYUTANACh CEPBE3HBIM HApyHIEHHUEM H
Jlake NMPECTYNJIEHUEM, SBISETCA OOHOW W3 BaXXHEWINUX 3a-
nad rpaxjaanckoro npasa. B Koucrurynuu P® ckazano, uro
KaXJbIli MMEET MpaBO Ha CBOOOJHOE HMCIOJB30BAHHE CBOUX
CIOCOOHOCTEH M MMYIIECTBa IJIS MPEeANPHUHUMATEIBCKON U
WHOW HE 3ampenieHHON 3aKOHOM JKOHOMUYECKOH JesATelb-
Hoctu (CT. 34).

Ipeonpunumamenvckas oesimenbHOCHb (npeo-
NpUHUMAmMenbCmeo) — TPEACTaBIsieT  co00M  MHULIHATHUB-
HYK0 CaMOCTOSATENbHYI JEATECNbHOCTh TPaXJAaH MW HX
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00beNMHEHUM, HaANpaBJEHHYIO Ha TMOJy4yeHUE MNPUOBLIH.
[IpennpuHumaTenbckas  JOESITEIbHOCTh  OCYIIECTBISIETCA
rpakJjaHaMi Ha CBOM pPHCK MOJ OTBETCTBEHHOCTH CBOETO
UMYIIECTBa B IMpeaesax, OmpeaeisieMblX OpraHu3aluOHHO-
npaBoBoi Gopmoit mpeanpusTus. OTHOMIECHUS MEXKIY JHIA-
MH, OCYLIECTBISIONIMMHU TMPEANPUHUMATEIBCKYIO ESTENb-
HOCTb, peryjlupyeT TrpaxJaHCKoe 3akoHonxatenbcTBO. Ce-
roJHA TOCYAapCTBO MpHUIAaeT OO0JbIIOE 3HAYEHUE Pa3BUTHIO
MaJioro O0m3Heca.

'K P® omnpenenser mnpaBo TrpaxJaHWHA 3aHUMaThCS
NpEeNNPUHUMATEIBCKON NEATEILHOCTRIO 0e3 00pa3oBaHUs
IOPUINYECKOTO JHIa, CO3/aBaTh IOPUAMYECKHE JUI[a CaMO-
CTOSITENIbHO WMJIM COBMECTHO C APYTHMMH JIMIIAMH B KauyecCTBE
OJIHOTO U3 3JIEMEHTOB T'PaXJaHCKOM J1eecrnocoOHOCTH.

Opuouyeckue  nuya,  ABASAIOIMHECS  KOMMeEPUECKUMU
opeaHuzauyuAMu, MOTYT CO3JaBaTbCs B pPa3JIUYHBIX (Op-
Max: X03AHCTBEHHBIX TOBAPUIIECTB U OOIIECTB, KOOMEpaTHU-
BOB, YHUTAPHBIX NPEANPUITHN U JIP.

X034liCTBEHHBIMH TOBapHIeCTBAMH M o00wecTBaMu
NPHU3HAIOTCSI KOMMEpPYECKHE OpPraHHu3aluM C pa3JelIeHHbIM
Ha 7oau (BKJAIbI) yupeauTesneid (y4aCTHHUKOB) YCTaBHBIM
(ckmamouHbIM) KanmuTaioMm. MmymecTBo, cO3MaHHOE 3a CUET
BKJIAZIOB yupeauTenei (y4acTHMKOB), a Tak)Xe MPOU3BEICH-
HOE M NMPUOOpPETEHHOE XO3SUCTBEHHBIM TOBAPHUIIECTBOM HIHU
o0mecTBOM B Ipollecce €ero AeATENbHOCTH, NPHHATIECKHUT
€My Ha IpaBe COOCTBEHHOCTH.

Xo035cCTBEHHBIE TOBApHUINECTBA MOTYT CO3J/1aBaThCsl B
dbopMe MOTHOrO TOBAapHUIIECTBA M TOBAapHUIIECTBA Ha BEpe
(KOMMaHIUTHOTO TOBapHUIIECTBA).

Xo3aiicmeennvie obugecmea  MOTYT CO3J0aBaTbCs B
dbopme akIMOHEpPHOTO 00mecTBa, 00mecTBa ¢ OrpaHUICHHOMN
UM C JOMOJHUTEIbHON OTBETCTBEHHOCTHIO.

AKyuonepnoe ob6uwecmeo — >TO OOIIECTBO, YCTaBHBIN
KaluTal KOTOPOTO pa3/ieleH Ha OMNpeIeeHHOE YHCIO aK-
nUi. YYaCTHUKH aKIMOHEPHOTO 00miecTBa (AaKIMUOHEPHI) HE
OTBEYAIOT MO €ro o0s3aTelbCcTBAM M HECYT PUCK YOBITKOB
B Ipejesnax CTOMMOCTH NPHUHAMIEKAMMUX UM aKIUH.

[Ipon3BOACTBEHHBIM KOOTEpPAaTUBOM (apTeNbi0) MpHU3HA-
eTcsa 10OpOBOJIPHOE 00BEAMHEHNE TpakJaH Ha OCHOBE UJICH-
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CrBa JJisl COBMECTHOW MPOM3BOJCTBEHHOW WM WHOU XO3AH-
CTBEHHOMW JEATEIbHOCTH (IPOU3BOACTBO, IepepadboTKa, COBIT
MPOMBIIIIEHHOW, CEIbCKOXO3SIMCTBEHHOW W HHOW MPOIYK-
MU, BBIMMOJHEHUE PabOT, TOPTOBJIsA, OBITOBOEC OOCITyXHBa-
HHUE, OKa3aHWe JAPYTUX YCIyr), OCHOBAaHHOW Ha HX JHY-
HOM TPYJOBOM HJIM MHOM y4YaCTHU U OOBEJMHEHUH €T0 4Jje-
HamMu (y4aCTHUKAaMHW) HWMYIIECTBEHHBIX TMaeBBIX B3HOCOB.
[Tpou3BOACTBEHHBIN KOOMEPATHUB — ATO KOMMEpUYecKas op-
TaHHU3aIus.

YHuUTApHBIM NpeanpusTHEM MPHU3HAETCS KOMMepUecKas
OopraHu3amus, He HaJeJCHHAs MPaBOM COOCTBEHHOCTH Ha 3a-
KpemnJeHHOe 32 Hell COOCTBEHHHMKOM MMYyIlecTBO. Mmymiect-
BO YHUTapHOTO MNPEANPUITUS SBISETCS HEACIUMBIM U HE
MOJXKET OBITH pacHmpeesicHO Mo BKJaxaM (JOJsM, TasiM),
B TOM 4HCJe MEXJy paboTHUKaMu mpennpusatus. Umymect-
BO TOCYJapCTBEHHOTO WM MYHHUIIMNAIBLHOTO YHHUTAPHOTO
OPEANPUATHS HAXOIUTCS COOTBETCTBEHHO B TOCYJapCTBEH-
HOW MW MYHUIIUTIAIbHOW COOCTBEHHOCTH M MPHUHALIEKHUT
TAaKOMYy NPEANPUITUIO HAa MpaBaxX BEJCHUS HIIU ONEPATUBHO-
ro ynpaBJcHUS.

K nexkommepueckum  opzanuzayuam 1K PO oTHOCUT
noTpeOUTEeNbCKHUE KOOIMEPAaTUBBI; OOIIECTBEHHBIE M PEIIHTH-
03HbIEe opraHu3anuu (00beaMHEHUS); QOHIBI, yUPEKIACHUS,
OpraHuM3aliu, CO3JaHHbIE COOCTBEHHHMKAMHU MAJs OCYIIECT-
BJICHUS YNPaBIEHYECKUX, COLUAIbHO-KYJIbTYPHBIX HIIHU
UHBIX (QYHKIMH HEKOMMEpPUYECKOTo XapakTepa M (UHAHCHU-
pyeMble UMH MOJHOCTHIO MJIM YaCTUYHO; O0OBEAUHEHHS IOPU-
JUYECKUX JHUL (acCOLMAalMUU HIH COK3bl), CO3JaHHBIE B -
ASX KOOPAMHALUMU MPEANPUHUMATEIBCKOW JEATEIbHOCTH
IOPUIUYECKUX JUI. Benymuil mnmpaBoBOW MNpPHU3HAK ODTHUX
OpraHM3auui 3akKjl4YaeTcs B TOM, YTO OHM B KadyecTBE OC-
HOBHOH 1ledu CBOEH JesATeNbHOCTU HE NPECIenYyIT HU3BJEUYE-
HUS npuObiau. OHU MOTYT 3aHUMAThCs M KOMMEPUYECKOH me-
ATEJIBHOCTBIO, HO TOJBKO B CJlyyae, €CIU A0XOJ OT Hee CIy-
KHUT JOCTHXKEHMIO LeJed, paaud KOTOPBIX OHH CO3JaHBI.
Hanpumep, CcHOpTUBHBIH (OHI, 3aHUMAKMHKWCT TaKKe
KOMMEpPUYECKON NeATEIbHOCThIO, NOJYUYEHHYIO IPHUOBIIbL 005-
3aH NOTPAaTUTh HA pa3BUTHE CHOPTHUBHOW 0a3bl, MOATOTOBKY
CIIOPTCMEHOB U JIpyrue noAoOHbIE L.
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Bonpockl ana camokoHTpons

1. YUto Takoe npegnpuHumMaTenbckasa gestenbHocTtb? 2. B kakux dop-
Max MOryT co3faBaTbCs lopuauveckne nuua, SBNALWMecs KOMMeEPYECKN-
MU opraHusaumsmm? 3. YTo Takoe XO03sIMCTBEHHble ToBapuwiecTBa M 06-
wecTtea? 4. Yto Takoe akumoHepHoe obuwectBo? 5. YTo Takoe npousBoa-
CTBEHHbIA KoonepaTuB (apTenb)? 6. YTo Takoe yHUTapHoe npeanpuaTne?
7. Kakune opraHm3aumm oTHOCATCH K HEKOMMEPYECKUM?

OTO MHTEpPECHO

PblHOYHasa cuctema ecTb cuctema cBo60AHOro nNpeanpuHMMaTensCcTBa.

Kaxpass akoHoMM4yeckasi cuctema [OJkHa AaBaTb OTBET Ha cregyto-
wwne Bonpockl: 1. CKoNbko TOBapoOB U ycnyr cnegyeT nponssoantb? 2, YTo
cnepyet npousBoanTb? Kakow Habop ToBapoB M ycnyr Haubonee nosmHo
yOOBMETBOPUT MaTepuanbHble notpebHocTu obuwiectsa? 3. Kak aty npo-
AyKUuMo cnegyeT npou3BoauTb? Kak JomkHO GbiTb OpraHn3oBaHO Mpous-
BoAcTBO? 4. KTo gomxeH nonyuuTb 3Ty npogykumio? 5. Kakum obpasom
cucTteMa aganTupyeTcs K U3MEHEeHUAM?

B pblHOYHONM cucTeme 3TU BoMpockl peliatotcs 6e3 kakoro-nubo npu-
HY>XOEHUS UK LLEHTPanM30BaHHOTO PYKOBOACTBA.

PblHOYHas cuctema —e 370 CMNOXHbIA MEXaHU3M KoopAuHauumn, AencT-
BYHOLLMIA Yepe3 CUCTEMY LUEH U PbIHKOB, MEXAHWU3M CBS3W, CNyXalun ans
06beauHeHNst AENCTBUIA MUINIMOHOB pa3fuyHbIX MHAWBUAYYMOB.

370 He cuctema xaoca W aHapxum. OHa obGnagaeT onpedeneHHbIM
BHYTPEHHMM MOPSIAKOM U MOAYUHSIETCS ONpeAeneHHbIM 3aKOHOMEPHOCTSIM
(H. MuHaesa, akoHomucm).

Yyumcs 3auimaTtb CBOU MnpaBa.
NHdopmaumst K pasmblLLNEHUIO U OEVACTBUIO

Y [InueHsnpoBaHne OTAEMbHbIX BWOOB [EATENbHOCTM BBOAUTCA B LENsX
NpoBefEeHNs eQUHON rocyJapCTBEHHOW MONUTUKM B 3Tol obnactu, obec-
neyvyeHns 3alnTbl XXM3HEHHO BaXXHbIX MHTEPECOB NIMYHOCTK, 06LWecTBa U ro-
cynapcTtBa. OTW MOMOXEHUS 3aKpenneHbl B NocTaHoBreHMn NpaBuTensCeT-
Ba P® ot 24 pekabpsa 1994 r. «O nuueH3MpoBaHUM OTAENbHbLIX BUAOB Ae-
ATENbHOCTUY.

JInueHsus asnsetca opuumnansHbIM JOKYMEHTOM, KOTOPbLIA pa3peluaet
OCYLLIECTBMNEHNE YKa3aHHOroO B HEN Buaa AesiTeNbHOCTU B TeYeHue ycTa-
HOBJIEHHOIO CpoKa 1 onpefenseT yCroBUs ero ocyLecTBeHUs.

MepeyeHb NULEH3MPYEMbIX BUOOB AEATENBHOCTM BKMOYAeT npexae
BCEro Te, KOTOpble NpPeAcTaBnstioT Haumbonbluyld NOTEHLUManbHYyl0 onac-
HOCTb Ans noTpebutensa. Hanpumep, MeguunHckas, papMmaueBTuyeckas u
BeTepuHapHasi AesaTeNnbHOCTb, 3KCMfyaTauusl WHXEHEpPHbIX CUCTEM Topo-
OB U HaceneHHbIX MYHKTOB, MepeB0o3Ka rpy30B U NaccaXMpoB, onepauunm c
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WOHHbIMKM Bymaramu, AedATeNnbHOCTb HerocyAapCTBEHHbIX MNEHCUOHHbIX
doHaoB un gp.

OcyuwiecTBneHne nuueH3npyemblx BUAOB gesaTenbHocTn 6e3 nuueHann
mnpeleHo. lMpeanpuaTne B 3TOM crniyyae MOXeT OblTb NMKBUOMPOBAHO B
yCTaHOBNEHHOM MNOPsiAKe, W HEe3aKOHHO MNOMyYeHHble AOXOAbl MognexaT
U3bSATUIO B FOCYAaPCTBEHHbIV BlogxeT.

OcCHOBHble MONOXeHUs 3TOW Npoueaypbl onpeaensaT JOKYMEHThI, KO-
topble HeobxoAnMo NpeAcTaBUTb B COOTBETCTBYIOLLME OpraHbl Ha nomny4ye-
HWe NMULEeH3UN: 3asBNeHne O Bblaye NMULEH3NW; yuypeanTernbHble JOKYMEH-
Tbl; CBUAETENbCTBO O rOCYAapCTBEHHOW perncrpauunun; JOKymMeHT ob onna-
m! paccMOTpeHUs 3asiBMeHusi; cnpaBKka HanoroBoro opraHa o NMOCTaHOBKe
na yyeT. JInueH3ns BblgaeTca OTAENBHO Ha Kaxabln BuA aeatenbHocTu. Me-
| «gava ee gpyromy nuuy sanpetieHa.

B nuueH3nn ykasblBalTCA: HaMMeHOBaHWe opraHa, BblgaBLUero nu-
LeH31I0; HaMMeHOBaHWe W oPUANYECKMA agpec NpeanpuaTus, Mnonyyms-
Lero NUUeH3nto; BUA AeATeNbHOCTW, MO OCYLLeCTBIEHWI0 KOTOPOW BblAa-
n1cst NUUEH3Ns; CPOK AeNCTBMSA NULEH3MMN; YCIOBUSA OCYLLECTBNEHNS AaH-
HOro BuAa AEeATENbHOCTW; PEerucTpauMoHHbIN HOMep nuueH3un u paTa
Hblgauu.

JInueHsna He moxeT OblTb OTHeceHa K CBeAeHMsM, COCTaBMSOLWUM
KOMMepYecKkylo TalHy NpeanpusaTvs, U AofkHa OblTe NpejocTaBrneHa Ha
O3HaKkoMmIeHne noTpebuTenio nNo ero nepsomy TpeboBaHuo (3awuma npae
nompebumensi).

Tembl ons pedepatoB n 06CcyXKaeHna

/‘>'(.AKuM0HepHoe 06LEecTBO U yHUTaApHOe NpeanpusiTUe: KpUuTudeckoe
CpaBHeHue.
2. MNMpounsBoaCcTBEHHAs apTefb: ONbIT POCCMNCKOM UCTOPUMN.

§ 42. MNpaBo co6¢cTBEHHOCTHU

[TomHUTE HMCTOpHIO O OETHOM YMHOBHUKE AKaKWu AKaku-
eBuue, pacckaszannyw H. B. 'oronem? Ilocne MmHOTHX Mecs-
1IeB OKHUJAaHUS OH CIIUJI ceOe HAKOHEI HOBYIO, COBEPIICHHO
3aMevaTesNbHyl0 MuHeab. WM BOT, BO3Bpamasch OJHAXK]BI
MO3/THO HOYBIO C MUPYIIKH JTOMOU, 3amies OH Ha 0e3JIIHYIO
miomanab. OTKyJla HA BO3bMUCH, MOSBUJIUCH MEPE] HUM JHO-
M C ycaMHu. «A BeJb IIHWHEIb-TO MOS!» — cKa3aJ OJuH U3
HHUX TPOMOBBIM T'OJIOCOM, CXBAaTHUBIIH €ro 3a BOpoTHHUK. [loc-
Jie 3TOT0 3JIOYMBIIUJICHHUKH CHSJIU CaMyl JOPOTYIO s
Axkakus AkakueBHWYa Belb M ObUIM TakoBBI. HecuyacTHOTO
YHHOBHHUKA orpabmiu. [IpecTymHUKU HACHIBHO M OTKPBITO
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OTHSJIM TO, YTO HPHHAJJIEXKaI0 APYromMy 4YeJOBEKY, ObLIO
€ro coOCTBEHHOCTBIO.

[TonsaTue cobcmeennocmsy HMeEET COLHUATBHO-IKOHOMHU-
yeckoe U ropuauueckoe conepxanue. Cobcmeennocmsv sB-
aseTrca oOmecTBeHHON ¢GopMoil NPUCBOEHHS MNPOU3BEACH-
HBIX MaTepualbHbIX Ojar, yTBepkJarT 3KOHOMUCTHI. Coob-
Cme@eHHocmy — OSTO OTHOIIEHHWE JIMIAa K IpHUHaJJIexamiel
€My BEIIM KakK K CBOeH, HOSICHAIOT npaBoBelbl. CoOCTBEH-
HHUK OTHOCHUTCS K BEIIM KaK K CBOEH, OH BOJIEH JleJlaTh C HEH,
4TO0 moskenaer. [Ipu 5ToM HeCcOOCTBEHHUKH NTaHHOW BEIIH OT-
HOCSTCSI K HEMl KaK K 4yKOM.

OTHoOIIEHNs 110 MOBOAY Bellled, 0 MOBOAY COOCTBEHHOCTHU
Bcerjaa OblM cinoXKHbBIMU. OObl4aeB, KOTOpbIE IOHAaYally pe-
IyJIdpOBaJIM 3TU OTHOLIEHUs, OKa3aJoCh HEJAOCTATOYHO.
K coOcTBeHHOCTH, B YaCTHOCTH K UY’KOM, BCerja nposiBisics
0ocoObIii mHTEpec. BoT modemMy NOHSITHE «COOCTBEHHOCTH)
npuoOpeno IpUANYECKHN CMBICI, MOJIYyYHIO IOPUIUYECKOE
3akpennenue. Ilpago  cobcmeennocmu — 3TO HUHCTUTYT
rpaXXJaHCKOTO TMpaBa, NPEICTABIAIONINN CcO00H COBOKYII-
HOCTb NPABOBBIX HOPM, 3aKPEIUIAIOMIUX M PEryJupyrouux
OTHOIIEHUS B CBSA3M C MPUHAIEKHOCTHIO TOCYIAPCTBY,
IOpUIUYECKUM U (U3MYECKUM JIMIlaM MaTepualbHbIX OJar.
OT0 npaBO COOCTBEHHOCTH 6  OO0BEKMUGHOM  CMbICIe.
Cyovekmusenoe  npago  cob6cmeeHHocmu — HSTO TIPaBO
COOCTBEHHOCTH KOHKPETHBIX CyOBEKTOB: rocyJaapcTBa, HOpH-
OUYECKUX M PU3MUECKHUX JIUII.

[IpaBO cOOCTBEHHOCTH SIBISIETCS BEUIHBIM INPaBOM, T. €.
CyOBbEKTHUBHBIM TI'PaXXJaHCKUM IPAaBOM Ha Takue OOBEKTHI,
Kak eewyu (MMYIIECTBO, JEHBI'U, I[eHHbIe Oymaru). BeurHoe
npaBo MMeeT abCOJIIOTHBIH XapakTep, MOTOMY YTO 3allHIla-
eTcsl 3aKOHOM INPOTHUB J000Tr0 HapyumuTens. BeuHsie npasa
HE CBOJATCA K IpaBYy COOCTBEHHOCTH, OHU MMEIOTCS U y JIHII,
KOTOpbIE HE ABISAIOTCA cobcTBeHHMKamu. K npyrum Bem-
HBIM IpaBaM OTHOCSTCS, HAalpUMeEp, IPaBO MOXU3HEHHOIO
HacJleyeMOro BJIaJlEHUS 3€MEJbHbBIM y4acTKOM, MpaBoO IO-
CTOSIHHOTO 0€CCPOYHOTO MOJIb30BAHHS 36MEIbHBIM yYacCTKOM,
IpaBO OrPAaHMYEHHOT'O IOJIb30BAHUS 3€MEJbHBIM YYaCTKOM,
3J1aHUEM, COOpYXKEHHEeM (CEepBUTYT) U Ip.

CoOcTBEHHUKY HMMylLIecTBa MpPHUHAAJIEXKAT MPaBOMOYMS
BJaJeHUsl (BO3MOXXHOCTh UMETh UMYLIECTBO B CBOEM XO3sii-
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Ilpasonmoynad

cobcTROHAMRA
/
|Hpaao n.na,qenmj | IIpaeo pacniopdaKeHnd

I IIpaBo OOAB30BAHRAA I

Puc. 7. lNpaBomounsa cobCTBEHHUKA

i-TBE), MOJIb30BaHMUs (BO3MOXXHOCTH MOJYy4YaTh OT BEILIU IMOJIb-
3y) 1 pacnopsiKeHHus (BO3MOXHOCTb ONpeJeNsiTh cyap0y Be-
IIM: MpoaaTh, CAATh B apeHay u T. 1.) (puc. 7). CoOCTBEHHUK
UIpaBe 0 CBOEMY YCMOTPEHHUIO COBEpIIaTh B OTHOIIEHHUHU
NpHUHAAJIEKAUero eMy HUMYyIlecTBa Jio0Oble JeiicTBUA, He
NpOTHBOpEYAlIue 3aKOHY.

OTHOmeHuss COOCTBEHHOCTH pPETYJIHPYIOTCS CTaThel 8
Koncturyuuun P®, nonoxenusmu pasnena Il vactu [ 'K PO.

B Poccuiickoit @enepanuu npusHawTcs uacmuaa (cod-
CTBEHHOCTh TIpa)XJaH U MOPUIMYECKUX JHUI), 2ocydapcm-
eéennasa (denepanbHas COOCTBEHHOCTh M COOCTBEHHOCTH
cyobekToB P®), mynuyunanvnaa (MMyniecTBO TOPOJCKUX
U CeIbCKUX IOCEJNEeHUH, a TakXe APYrHX MYHHUIMIAIbHBIX
oOpa3zoBaHuii) u uHble (opmbl cobcTBeHHOCTH. K wunvim
dopmam  cobcmeennocmu MOXHO OTHECTH COOCTBEHHOCTH
OOIIEeCTBEHHBIX OpraHM3alui, MHOCTpPAHIIEB, COOCTBEH-
HOCTh COBMECTHBIX MNpeAnpuaTHi u np. boapmyio poiub
HO-NpeXHEMY HUIpaeT IoCyJapCTBEHHas M MYyHHUIUNIAlbHas
COOCTBEHHOCTb, HO NMEPCHEKTUBBI IKOHOMUYECKOTO pocTa 00-
IIECTBO CBS3bIBA€T C Pa3BUTHEM YaCTHOH COOCTBEHHOCTH,
CHOCOOHOH CTUMYJIHPOBATh XO3AMCTBEHHYI0 HHHUIUATHUBY,
TOTOBHOCTb K NPEANPUHUMATEIbCKOW esATEIbHOCTH.

O0bexkTaMu CcOOCTBEHHOCTH TpaXJaH SIBISIOTCS: Mpel-
METBl JJIsl yJIOBJIETBOPEHUS JIMYHBIX NOTpEeOHOCTEH; NEeHEexX-
Hbl€ CpEACTBA, aKIIUU U ApyTrue LleHHble OyMaru; 3J1aHus, co-
OpYyXXEHHs, TPAHCHOPT, T. €. 00OBEKTHI, CIyXKallue A opra-
HHM3allMU IPOU3BOJICTBA.

CyumecTByeT AOCTaTOYHO MHOTO OCHOBAaHHH (crmoco0oB)
npuodpereHuss npasa co0CTBeHHOCTH. Bce oHmM gensitcs Ha
nepBOHAYaJbHble (BHE 3aBUCUMOCTH OT IIpaBa IpeliecT-
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BYIOIIETO COOCTBEHHWKA) W TPOM3BOJHBIC (Tpeiamoiarat-
mue TepexoJ TNpaBa OT OJHOTO K jApyromy). [Ilepsona-
yanbHble CROCOOBI: BHOBH CO3JaBaeMO€ HMYIIECTBO, cOop
o0uie10CTYNHBIX Bemedl (Hampumep, rpuboB, sArog u T. 1.),
Haxonka, kynaa u nap. Ilpouszeoonvie cnocobvr: mpuobpe-
TEHHUE MO JOTOBOPY KYIUIM-TIPOJaXH, MOCTaBKU, HAceJa0Ba-
HUE U T. ]I.

CobcTBeHHuk B coorBeTcTBUU ¢ Konctutyuumeit, ['pax-
JTaHCKUM H YTOJOBHBIM KogekcaMu P® wmMeeTr 3aKOHHEBIE
BO3MOXHOCTHU 3alUTHI MpaBa coOCTBeHHOCTH. OaHA U3 Ta-
KHX BO3MOXHOCTEH — euHOuxauyuonnsii uck. OH [gaer
MpaBo COOCTBEHHHWKY HCTpeOOBaTh CBOE HMMYINECTBO U3 4Uy-
J)KOTO HE3aKOHHOTO BIaJcHUS (CKakeM, TpaxJaHWH yBUJIEI
Ha MPHJIaBKE CPEIM MPOUYMX TNPOJAIIUXCS TOBApPOB HEJaB-
HO YKpaJeHHYI Yy Hero Bemb). IlpuMmMeHseTcs Takxke
HezamopHulll UCK, HATpaBJICHHBIM Ha 3amUTy NpaBa coo-
CTBEHHHKA B cjydYae, €CIH CYNIeCTBYIOT MOMEXHU, MPEMsT-
CTBYIOIIME €My TOJIb30BaThcs ero mmymiectBoM. CoOcCTBeH-
HUK MOXET OOpaTHUThCA C MCKOM K OpraHaM TOCyJapCTBEH-
HOW BJAcTH W YyMOpaBJCHUS B cliyyae HU3JaHUS HUMH HE
COOTBETCTBYIONIETO 3aKOHY aKTa, HapymamIIero npaBo coo-
CTBEHHUKA Ha BJIAJICHUE, TOJH30BAHUE W paCHIOpPsKECHUE
HMYIIECTBOM.

C cOOCTBEHHOCTBIO pPaccTaloTCd OOBIUHO MO 000poit 601
coOCTBEHHHKA. ODTO MPOUCXOAUT B Clydyae MpPOJa)Ku BeUIH,
NpsIMOTO HMJIM KOCBEHHOrO OTKa3za OT MmpaBa COOCTBEHHOCTH.
briBaroT ciyyaum nmpekpalmieHusi npaBa COOCTBEHHOCTU HOMU-
MO 607w cobcmeennuxa: yTpaTta, rudbenp umyumecTa (Ha-
npuMep, Ha MOXape HJIU B pe3yJbTaTe 3eMIETPSCEHHUS).
CnydaeTcss W npunyoumenvHoe UuU3bAmue  UMyuiecmeda 'y
coOcTBeHHMKA (B3BICKAHHE MO 00sA3aTeNbCTBAM, H3BATHE
CTPOCHUS B Clly4ae M3bATHUS 3€MEIbHOI0 y4yacTKa, B cilydyae
0eCcX035MCTBEHHOTO CcOJepXaHusi 0co00 IEeHHBIX M OXpa-
HSI€MBIX TOCYJapCTBOM MPEIMETOB KYJIbTYpPbl, PEKBHU3HLIUS,
KoH(puckanus).

Korpa mpoucxogut cMeHa OJHOM 3KOHOMHYECKOW MoJe-
Ju Apyroi, ocoboe 3HaueHUE MPUOOpPETAIOT TakKue CIoCOObI
npeKkpameHus U NpuodpeTeHus nmpaBa COOCTBEHHOCTH, KakK
HAalMOHAJU3AMsI U NPUBATU3ALUS.
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Hanuonanusauus — 3TO NepexoJ]l U3 4acTHON coOCTBEH-
HOCTH B COOCTBEHHOCTBh roCyjaapcTBa MM OOLIECTBa 3€MIIH,
NPOMBIIIIEHHOCTH, TpaHcnopTta. IlpuBaru3zammss — 3710
npuoOpeTeHue TOCYJapCTBEHHOIO0 MM MYHULIHMHAILHOTO
UMYIIECTBA B YaCTHYIO COOCTBEHHOCTb I'pakJaHaMH, aKLIU-
OHEpHBIMU obuiecTBaMu. B GONBIIMHCTBE Clly4yaeB MpPUBATH-
3allMs UMEET BO3ME3HbIN XapakTep, T. €. lepea npuodpere-
HHEM B COOCTBEHHOCTh KaKOro-HHOYIb 00BEKTa I'pa’kJaHHUH
WIM aKIMOHEpPHOE OOLIECTBO JOJXKHBI YIJIATUThH 3a HEro OIl-
peneneHHyw cyMmmy. LlensiMu nmpuBaTH3anuu 3aKOH IpU3HA-
eT o0ecrnedyeHre 3KOHOMHUUYECKOTO POCTa, MOBBIIIEHUE MOTHU-
BAallUU K TPYAY, CO3JaHUE CTUMYJIOB K MPEANPUHUMATEIbCT-
By, IOBBIIIEHUE MHNPOU3BOAUTEIBHOCTH TPyJa, HACBILIEHUE
pbIHKa TOBapaMu.

A Bonpocbl Ansi CaMOKOHTpefs- -

.w - - _ _ _ _ _

“ 1. Yto Takoe cobCTBEHHOCTL? KakoBO coLuManbHO-9KOHOMUYECKOe W
ropugnyeckoe cogepxxaHume aToro noHatua? 2. Yto takoe npaBo cobCT-
BeHHoCcTN? 3. YTo Takoe BewHoe npaBo? 4, KakoBbl npaBomouns cobcCT-
BeHHMka? 5. Kakne copmMbl cobCTBEHHOCTU 3akpenneHbl B KOHCTUTYuun
F®? 6. HazoBuTe o6bekTbl cOBCTBEHHOCTU rpaxaaHunHa. 7. Kakne cywect-
MYHOT OCHOBaHusi (cnocobbl) npuobpeteHus cobcTBeHHoCcTU? 8. KakoBbl
HO3MOXHOCTU 3awwmnTbl npasa cobctBeHHOCTU? 9. Kak moxeT ObiTb npe-
KpaweHo npaso cobctBeHHocTM? 10. YTO Takoe npuBaTU3auusa U KakoBbl
He uenn?

.OTO WHTEPECHO

«OTupl» NnpoBeAeHHON odumuManbHOW NpMBaTU3aLMKU Tak U HE BbIWNK
na npepernsl pacTpaTHO-NOTPEBUTENbLCKNX, COUManUCTUYECKUX NpeacTaBs-
neHvn o cobCTBEHHOCTMN Kak O Hekux Bnarax, notpebutenbckux GoraTcT-
nax. loatomy m cama «npumBaTu3auusiy, nepegaya rocygapCTBEHHbIX
UMYLLECTB B YacTHble pyku, bbina opraHM3oBaHa B BUAE UX Aenexa Ha pas-
HbIX (CnaBHas BayyepHas 3nones, O KOTOPOW ee opraHu3aTopbl cenyac
CcTpemMsaTcs ckopee 3abbiTh) U B BUAE BCEOOLIEro akLMOHNMPOBaHUS, B pe-
3ynbTarte KOTOPOro Yyenosek... NnpuobpeTtan craTyCc akuMoHepa-paHTbe nUnu
n nyywem cnyvae paboTHuKa, 3aMHTEPECOBaHHOIO B MOBbIWEHUUN OUBU-
AeHOO0B — Yero-To Takoro, 4YTo Marno Yyem OoTnm4yanocb OoT 6biNon «TpuHaa-
uaton 3apnnatbl». W Takon addeKT NOHATEH: akuMOHMPOBAHUE HE ecTb
cnocob npuBaTusauum, OHO npeactaBnseT cobon PopmMy X039NCTBEHHOrO
ob6beanHeHns yxe CyLeCcTBYIOLWMNX YaCTHbIX COGCTBEHHNKOB.
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Mexay Tem yacTHas COGCTBEHHOCTb — 3TO MaBHbIN ABUraTeNb 3KOHO-
MUWKMW, €e OCHOBHasi aHepreTMyeckas cuna, kotopasi No CBOEMY NOTeHUU-
any cnocobHa: a) aaTb Haubonee MoLLHbIE CTUMYIbl K HANpPsXXeHHOMY Tpy-
ay; 0) pe3ko akTMBU3UpPOBaTb MHULMATUBY, NMOUCK, HALLENMEHHOCTb Ha ycnex
nyTem pucka; B) nopoxaaTb Hanbonee BbICOKYH) OTBETCTBEHHOCTb 3a Ae-
no, ero ycnex; r)TpeboBatb Toro, 4Tobbl fOX0A4bl, NpubLINE He npoena-
nucb, a npexae BCero MHBecTUpoBanucb, obpalanncb Ha AanbHenwee
pa3BuTue npousBoAcTBa, ero moaepHusauuto (C. Anekcees).

Yyumcs 3awmuiatb CBOU npasa.
MHopmauma K pasMmbllLUNEHN0 U ENCTBUIO

‘MpuBatunsaymna xunba npeacrasnseT cobon GecnnatHylo nepegadvy B
COBCTBEHHOCTb rpaxgaH Ha A06pOBOMbLHON OCHOBE 3aHUMMAaEMbIX UMUK
XUIbIX MOMELLEHNI B TOCYAapCTBEHHOM UMM MyHULUMUMNATNBHOM XWUOM (OOH-
fe. lMpouecc aTOT OCYLIECTBNAETCA He3aBUCMMO OT pasmepa W notpebu-
TENbCKMX KayecTB KBapTUpbl. MecTHas agMuHUCTpaUMa 3akn4yaeT C
rpaxgaHWHOM COOTBETCTBYOLWMIA AoroBop. pu 3ToM rocnowrnunHa He B3u-
MaeTcs.

HyxHo OblITb 0OCOGEHHO OCTOPOXHBLIM U BHUMATENbHBLIM B XO4€ Aarb-
HEMLMNX pacrnopseHUn Mo MOBOAY XWMbs, nepellewero B cobOCTBEH-
HocTb. He cnegyeT poBepsiTb COMHWUTENbHBIM MNOCPEAHUKAM, KOTOpble
MOryT HaobellaTb pasnuyHble BbIrOAbl, HO OOPMUTH LOrOBOP Tak, 4TO
cobCcTBEHHMK NoHeceT owyTuMbln yuepb. LlenecoobpasHo obpaliatees B
conuaHele, 3apekoMeHaoBaBLIne cebs UPMbI U B MECTHYIO agMUHUCTpa-
umio (JomawHsasa topududeckass 3HUUKIONEOUs).

Ha npakTuke Hepeako BO3HMKAOT CUTyaLuMu, koraa toBap (pabota nnu
ycnyra) npMuYnHSeT Bpea nuuaM, KOTOpble HUKAK He CBA3aHbl C MPOU3Boau-
Tenem 3atoro ToBapa. Ckaxem, Npu BO3ropaHuu TeneBM3opa 3a4vacTyio
ywepb NpuMuYnHSAETCS MMYLLECTBY He TONbKO Bnajenbla Tenesm3opa, HO 1
UMYLLECTBY ApYruMx nuu, Hanpumep cocefei. [JaHHas cuTyaums npegyc-
MOTpEeHa 3aKOHOM, B CUITy KOTOpPOro npaBo TpeboBaTb BO3MeELLEHUS Bpeaa
MoOXeT Nntoboi noTepneBLNn, HE3aBUCUMO OT TOTrO, COCTOSIT NI OH B AOrO-
BOPHbIX OTHOLLUEHUSIX C NPUYMHUTENEM Bpea.

B cootBeTcTBUMM C TpebGoBaHusamu 3akoHa PP «O 3awmte npas notpe-
OuTenen» Bpen, NPUYUHEHHBIN XWU3HWU, 300POBbLID UNU MMYLLECTBY NoTpe-
6utenen, Bo3MellaeTcs B NonHoM ob6beme. lpaBuna Bo3MeLLleHUs Bpeaa
XU3HW W 300POBbLI0 rpaXAaHUHa YCTaHOBMNEHbI AENCTBYWOLWNM rpaxaaH-
CKMM 3akoHopaTenbCTBOM ([omawHssa ropuduyeckass 3HUUKIONeous).

/4Tembl Ans pedgepatoB n ob6CyxaeHus

1. «CoBGCTBEHHOCTb — NOBYLLUKA; TO, YTO CYMTAEM B CBOEM BriageHuu,
Ha camoM Jene BnageetT Hamu» (A. Kapp, nucamerns).
2. paxagaHnH 1 coOBCTBEHHOCTD.
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§ 43. HacnepoBaHue. CtpaxoBaHue

liceM H3BeCTHO, YTO B MOTHJIY C cO0OOH MHOTO HE yHECEILIb.
OtyacTu cienys 3TOMy Pa3yMHOMY COOOpakK€HHI0, MHOTHE
JIOJW Ha CKJIOHE JieT OepyT Ha cebs Tpya Mmo3ab0TUTHCS
0 cyap0e mpuHajiex)aluero uM UMyILecTBa, NoAyMaTh, K KO-
MYy OHO JI0JDKHO mepeitu. B aToMm cinyyae BcTaet Bompoc o Ha-
CIeI0BaHUM HMyllecTBa. MHCTHUTYT HacieaoBaHUS BXOIHUT
COCTaBHOM 4yacThio B rpaxjanckoe npaso. C 1 maprta 2002 r.
BCTyNHJa B JeicTBUE TpeThs yacTh ['pa)kJaHCKOro KoJaekca
1'®, perynupyromas HacleACTBEHHbIE OTHOLICHUS.

3ayem Ham GoraTcTBO, Kak He 3aTeMm, 4YTOObl MoNb3oBaTbCs MNo4aMM
YecTontobUBbLIX MOMbICIOB, yCI/IJ'IMVI, TPyAOB U 3aTpaTt Tex niogen, Kkotopble
npuwnn B MMp o0 Hac, n caMnuM TpyagnuTbCA, CeATb, CTPOUTb U ano6peTaTb

Onst NOTOMKOB.
K. Jlabprodep,
dpaHuy3ckuin nucaTenb

HacaenoBanume — 5T0 mepexon mpaB M 00s3aHHOCTEH
yMepuero K ero HacieaHukam. WHCTUTYT HacieaoBaHUS,
CJIOKMBIIMNCS e€lle B CTapoJaBHUE BpEeMeEHa, MNpeJHa3Ha-
YeH JJis YCTAHOBJIEHHMS NOAAEPKHBAEMOIrO TOCYIapCTBOM
(c momomblo mpaBa) nopsiaka 0eCKOH(GIUKTHOrO mepexoja
UMYIIECTBAa OT OJHOTO MOKOJEHHUs K JApyromy. JleicTByto-
nee 3aKOHOJAATeJIbCTBO yCTaHaBJIMBAaeT JBE€ (pOpMbl Hacie-
JOBAHUS: HacJleAOBaHHUE MO 3aéeuwianut0 W HACIIEJJOBaHUE
no  3aKoHy.

3aBemanme — 3TO JOKYMEHT, B KOTOPOM YKa3blBaeTcH,
KakuM o0pa3zoM Hacienoaareiab (yMepIIUid rpaxaaHuH), o0-
JaJaBUIUM HA MOMEHT CMEPTH OMNpeJleIeHHBIM HMYILIECTBOM
(HacnencTBOM), pacmopsauics 3TUM umyuiectBoMm. Hacnen-
HUKaMHM MO 3aBEIlaHUI0 MOTYT OBITh JHMIlA, ONpEAECHHBIE
HacjenoaaTesneM B 3aBeuiaHuu. BoBce He o0s3aTenbHO, 4TO-
Obl YeJOBEK, YKa3aHHbIM B 3aBEIlaHUM, SIBISJICS POJACTBEH-
HUKOM HacjeaoJaTens.

C nmomouibio 3aBeLIaHUS HAcIeA0JaTelb MOXET pacuops-
JUTHCS BCEM CBOMM HMMYHIECTBOM HJH TOJBKO €ro 4acThlo.
3aBenjaHue JOJKHO OBITh COCTABIEHO B MUCBMEHHOU (opme
U 3aBEpeHO y HoTapuyca. B moboe BpeMs 10 MOMEHTa cMmep-
TH Hacleno0JaTelb MOXET U3MEHUTh UM OTMEHUTH CBOE 3a-
Bemanue. Bo3MOXHOCTH mepexoja MMYILIECTBa Haclieaoaa-
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Teas [0 3aBCHIaHUI0 OTPaHUYEHA NPAGOM HaA 00A3amenb-
HYIO 007110 6 Hacnedocmee. B COOTBETCTBUHM C 3TUM IPaBOM
HECOBEPILIEHHOJETHUE HJU HETPYAOCIOCOOHBIE JAETH Hacie-
nonartens (B TOM 4uc”€ YCBIHOBJEHHBIE), a TaK)Xe HETpPyHo-
CIOoCOOHBIE CYyNpyr, poAUTENU (B TOM UYMCIE YCHIHOBHUTEIH)
U MOKJUBEHIBl yMepmero HE3aBUCUMO OT COJEpPkKAaHUS 3aBe-
MAHKS HACICAYIOT A& MeHee /3 JONH, KOTOpas MPHYHTa-
Jach Obl KaXJOMY M3 HHMX NpPH HACJIEJOBAHHUHU IO 3aKOHY.
[IpaBo Ha 00s3aTelbHYI0 J0JII0 HE MOXET ObITh OTMEHEHO,
OJHAKO KpPYyT T'pa)xJaH, UMEIUIUX MpPaBO Ha HEE, YETKO OI-
pellelieH B 3aKOHE.

Ecau macnenonarens HE OCTaBUI 3aBCIlaHuA, HACICJOBa-
HUEC HOPOU3BOAUTCA B MOPAAKEC, YCTAHOBJICHHOM 3aKOHOOA-
TCIBCTBOM, T. €. HO 3AKOH). 3akoH yCTaHaBJIUBACT O4YCPCA-
HOCTBb HACJICAOBAHUI. B cootBeTcTBUU C 3aKOHOAAaTCIbCTBOM
HAaCJICAHHUKAMH IO 3aKOHY SABJAKOTCA!

* HacJeAHUKHM NEepBOW ouepenu — JeTu (B TOM 4YHCIE
YCBIHOBJIEHHBIE), CYNPYT, POAUTENN HacjaeaoJaTels;
* HacJeJIHUKH Bropoil ouepeau — Oabymka, aenymika,

OpaThs M ceCTphbl HAcleJoaaTessi; 3TH HACJCAHUKHU TPHU3BI-
BAIOTCS K HaclenoBaHUI0 MPU OTCYTCTBUU HACIEIHUKOB TEp-
BOU ouepeu.

Hircousenuyut Hacledooamens —  HETPYJAOCTOCOOHBIE
IUIa, KOTOpble OBIIM Ha €ro MXKJAWBEHHUU (COJEpKAHWUHU) —
SABJIAKOTCA HacnenHukamu IO 3aKOHY B Cliydae€, €CJIHU COCTO-
SIIM Ha WXKJAWBEHWM HACHEJoJaTelisi HE MEHee OJHOro roja
JI0 MOMEHTa OTKPBITUS HacieacTBa. OHU HACIENYIOT UMYIIE-
CTBO HacjeaoJaTessi yMeeTe ¢ TOM Oouepeibl0 HaCJIEJHUKOB,
KOTOpas NMPU3BIBAETCSI K HACJIEAOBaHHUIO.

Hacnennuku kak mepBoil, Tak W BTOPOH ouepeau Hacle-
JYIOT UMYIIECTBO HACIlie0AaTeNis B PaBHBIX JOJAX.

He umeroT mpaBa HaclieoBaTh HU MO 3aKOHY, HU MO 3aBe-
N[aHUIO0 TpaXKjaHe, KOTOPbIE CBOMMHU YMBINIJICHHBIMHA TIPO-
TUBOTIPABHBIMU JEHCTBUSIMHU, HAMpaBICHHBIMH MPOTHB Ha-
ciaenonarTelns, KOro-iai0o M3 €ro HacjlaeJIHUKOB MM MPOTHUB
OCYILECTBJIEHUS MOCIEJHEN BOJM HACIEN0AaTeNs, BbIpaXeH-
HOW B 3aBEHIaHWU, CMIOCOOCTBOBAIIM MPHU3BAHUIO X K Hace-
JIOBAHUIO, €CIIH 3TU 0OCTOATENbCTBA NOATBEPXKAEHBI B Cye0-
HOM MOpsAKE.
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Korma MokHO «ImollydaTh» HaAcJIeACTBO? DTOT MOMEHT Ha-
3bIBAETCS «BpEMEHEM OTKpBITUS HachenacTBa». HWm mnpu-
3HaeTcs JeHb CMEPTH HacleaonaTeis, a Npu OObABICHUU
Or0 yMEpIIUM — J€Hb BCTYIJICHUS B 3aKOHHYIO CHUJY pellie-
HUS cyda 00 OOBSABICHUHU €ro yMepmuM (3TO MPOUCXOJUT
it ciydae, Korja, Hampumep, Hacjiemojarelp mOpomnan 0e3
HECTH).

HacnenHuku [QOMKHBI MPUHATH HACJIEACTBO WM OTKa-
3aThCS OT HEro B TeUeHHE 6 MecsAIeB CO JHS OTKPBITHS Ha-
cnenctBa. Ilo wcTeueHWU 3TOTO CpoKa HacjleJHUKAM, MPHU-
HSIBIIMM HaCJEJICTBO, BBIJIAETCS COOTBETCTBEHHO CBHAETENb-
CTBO O MpaBe Ha HACJIEACTBO MO 3aKOHY WJIU CBUJETEILCTBO
0 mpaBe Ha HacleACTBO MO 3aBEUIAHUIO.

OnHako 3aBellaHWE BCE-TAKM PAacCUMTAHO Ha TO BpeMs,
KOTOpoe OyJAeT mociie yxoJia yeJoBeKa U3 XU3HU. A MOKa OH
enie pajayercss mpeObIBAaHWIO Ha 3TOM CBETE, C HHUM MOTYT
CIIyYUTHCS Pa3HBbIC HEOXUJIAHHOCTHU, MHOrWE W3 HUX 4Ype3-
HBIYAWHO HEMPUSITHBI: OOJE3HU, MOXKap, JHUIICHUE HUMY-
mectBa u T. A. [IpeacTaBbTe, YTO BBl C OTPOMHBIM TPYIOM
HAKOTHUJINW HEKOTOPYI CYMMY JEHEr W KYMHUIW MOTOIMKI,
4TOOBI JOOMPATHCS OT CBOETO MOCENKa 10 MecTa paboThl B To-
poae. Ho ero uepes HekoTOpoe BpeMs yKpanu. A TyT elie J0-
CTaBUIMKCS MO HACIEACTBY OT 0a0yIIKK CaJgOBBIA JOMHK Cro-
pen (6omxu 3uMoil o6m060BanM ero B KadecTBE MecTa JJs
Houwiera). Korga uyBcTBa oOuMABI M HETOJOBAHUS CIETKa IO-
YTUXJH, BBl CTadW JyMaTh O TOM, KaK MOXHO H30eXaTh XO-
TS OBl YACTHYHO TAaKUX OONBIIHUX MOTEeph. M KOHEYHO, MpH-
M K BBIBOJY O HEOOXOJMMOCTH CTPaXxOBaHHsS CBOETO UMY-
IeCTBA.

CtpaxoBaHme — 3TO HWHCTHTYT TpaxXJaHCKOTO TMpasa,
MpeacTaBIAONIUNA coO0N 3aKJII0YEeHHE JIOTOBOPA, B COOTBET-
CTBUHU C KOTOPBIM TpaxjJaHe W IOpUAMYECKUE Juia (CTpaxo-
nmaTelin) TJIATAT JEHEXHbIe B3HOCHI B CHEIMAIU3UPOBAHHYIO
opra"usanuio (CTPaxoBIIMKY), a 3Ta OpraHW3aIUs BHIMJA-
YUBaeT TpaxJaHaM WM wpuaudeckuM JHAIAM OINpeelicH-
HYIO ICHEKHYI CYMMY MPU HACTYNJIECHUU COOBITHH, yKa3aH-
HBIX B JoroBope. HampuMmep, 3akiIuUeH JOTOBOP CTpaxoBa-
HHSl OMpPEACICHHOTO HMMYIIECTBa, B YaCTHOCTH OT KpPaXHu.
11 Bot kpaxa npousonina. CtpaxoBas ¢upma B 3TOM ciydae
00s13aHa BBIMJIATUTH CTPAXOBATEIK OTOBOPEHHYIO B JOTOBO-
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pe CyMMYy, B KOTOpPYIO OII€HUJM 3aCTPAaXOBaHHOE HUMYIIECT-
BO, Jla)kKe €CJIM OH elle He BBIIJIATUI U MAJOW TOJHUKH IOJIO-
XKEHHBIX 10 JOrOBOPY J€HEXKHBIX B3HOCOB. llenp cTpaxoBa-
HHUS — IOMOYb CTPaxoBaTEII0 3aIMUTUTHCSI OT Pa3JIUUYHBIX
BpPEAHBIX MOCIEICTBUU.

Hopwmel mpaBa, peryiaupyroniue BOINPOCH CTpPaxXxOBaHHUS,
cogepxarcs B riase 48 I'paxnanckoro konekca P®, B 3ako-
He PO «O cTtpaxoBaHMU» M JPYTUX aKTax.

IIpenamnosiaraemble COOBITUS, OT BPEAHOTO MOCIEICTBUS
KOTOPBIX MBI MOXEM 3aCTpaxoBaThCs, HA3bIBAIOT CMIPAXO-
eévimu puckamu. VI3 ducina pPUCKOB HCKIIOYAOT COOBITHS,
KOTOpBIE HAcTymsAT oOs3arenbHo. Hampumep, He cTaHyT 3a-
KJII04aTh JOTOBOP CTPaXOBaHMUA XM3HU C HEH3JIEUYUMO O0Jb-
HbIM 4YejoBekoM. CTpaxoBble (pUPMBI OTHIOAb HE 0JIaTOTBO-
puTenbHble opraHuzanuu. MM HeoOXxoauMMO HENpeMEeHHO
€XEeroJHO Mmojy4arh NpuoObUIb. [I03TOMY OHHM 3aKIIOYAIOT Ta-
KHE JIOTOBOPBI CTPaxOBAaHUs, BCIEICTBHE KOTOPBHIX KOJIHYE-
CTBO cCJIydyaeB, KOIJa HAacTylaeT CTPaxoBOW pHUCK (IIPOMCXO-
IUT CTpaxoBO€ COOBITHE), IOJKHO OBITh MEHBIIE Clyda-
€B, KOrja CcTpaxoBble cOObITHS He mnpoucxoxasr. He moryr
OBITh 3aCTPaxOBaHbl YOBITKH OT y4yacTUs B UTpax, JOTepesx,
napu u T. 1.

JloroBop cTpaxoBaHUM 3aKJIIOYaeTCs MO B3aUMHOMY CO-
IJacui0 CTOPOH, 00s3aTelbHO B MUCbMEHHOW popme. B Hem
npeaycMaTpUBAIOTCS NpaBa U 00I3aHHOCTH CTpaxoBaTessd U
CTpPaxoBIIMKA Ha cily4Yall HAaCTYIJEHUS CTPaxoBOro ciydas.
B ornpenpHBIX ciyyasxX GakT 3aKJIIOYEHHUs JOrOBOpa CTPaxo-
BaHUs IMOJATBEPXKIAETCA CIEUUAITbHBIM JOKYMEHTOM, KOTO-
pbIi Ha3pIBaeTCS CTPAxOBBIM HOJIUCOM (CBHAETEILCTBOM,
ceprudukatoMm, kBuTaHuuei). CtpaxoBoil mosuc Bpyuaercs
cTpaxoBaTelsito. B HacTosee BpeMs caMblM pacnpoCTpaHeH-
HBIM mnoJucoMm saBisieTcss Cmpaxoeoit noauc ooda3amens-
HO20  MeOUYUHCKO20  cmpaxoeanus  zpaycoanuna  Poc-
cuiickoii  @edepayuu. Braneneun 5>TOro ImoJiuca «HUMEET
IpaBo MOJy4YaTh MEJMIMHCKYIO IIOMOILIb 110 IporpamMme o0s-
3aT€IBHOTO MEIUIMHCKOTO CTPAaXOBAaHUS B MEIUIUHCKOM
yupexaeHuu, paborarmeM B cucteMe OMC (00653aTeabHOTO
MEIULUHCKOTO CTPaXOBAaHMUS)Y.

3aKk0oH mpegycMaTpuBaeT JBa OCHOBHBIX BHJAA CTpaxoBa-
HHA: JUYHOE U UMYIIECTBEHHOE.
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[To pmoroBopy auunozo cmpaxoe¥,,,, CTPaxOBIIUK B3a-
MEH YIUIaYeHHOW CTpaxoBaTejeM CTPaXxOBOW MpeMUH 0053y-
€TCS BBIMJIATUTH CTPAXOBYI CYMMY (., BBIIIaYWBATH €€
4acTAMHU, NEPUOJUYECKH) B CIIy4ae Hp,yyyCHUA BPEJIaA KHU3-
HU HWIJIU 3JI0POBBIO0 CTpaxoBaTens M”, HACTYNJIEHHUS B €ro
’KU3HHM UHOTO, NPEAYCMOTPEHHOTO J[Oro5opOM COOBITHS.

[Io nmoroBopy umyuiecmeennozo  cmpaxoeanus cTpa-
XOBIIMK B3aMEH YIUIAThl CTPAaxOBaTeJeM CTPaXxOBOW MpEeMHUU
(B3HOCa 3a cTpaxoBaHHE) 00sg3yeTe” BO3MECTUTH YOBITKH,
NPUYNHEHHBIE 3aCTPAXOBAHHOMY WMYyWec-sY s PE3YIBTATE
HAaCTYNJEHUS CTPAaxoOBOTO ciydas, " mpeaenax CTPaxoBOH
CYyMMBI. B UMyIIeCTBEeHHOM CTPaxOBaHUHM MOJXKHO BBIJCIUTH
CTpaxoBaHHWE HMMYIIECTBAa Ha ciydal ,,0enu, cTpaxoBaHHE
pHUCKa OTBETCTBEHHOCTH MO 0053aTENbCTBA7 BO3HUKAIOIIUM
BCJIEJICTBHE NMPUUYMHEHHUS Bpena, U IC> JOrOBOpaM CTpaxoBa-
HUS TMPEANPUHUMATEIHCKOTO PUCKA, 1. .. PUCKA YOBITKOB OT
NpeINPUHUMATEIbCKOMN IEITETbHOCTH _

CpaBHuTenbHO HeAaBHO B Poccuum BBENEHO 00a3ames-
Hoe cmpaxoeanue 2PaXscOanCKOu omeemcmeeHHoCmu
enaoenvyes mpancnopmuvix  cpeocmeé  (puc. 8). CyTb
TOTO CTPAXOBAaHUS 3aKJIIOUYAeTCs B oM, UYTO CTpaxoBas
bupma, 3aKJIOYUBIIAS C ABTOBIAAEM, ey AAHHBIM JTOTOBOP
CTpaxoBaHHUs, 0043yeTcss BO3SMECTUTh TPETheMy JHUNY (IOCT-
pajaBmieMy IO BHHE JTOTO aBTOBIA c;.y,) YOBITKH, BO3-
HUKIINE BCIEACTBHE NMPUYMHEHUS B elda €ro XW3HH, 3]10-
POBBIO MM UMYMIECTBY. WHBIMU CIOg,yyu, €CJIH 3aCTPaxo-
BAaBIIMHCS aBTOBJIAJI€NIe]] OKa3ajJcsi BUHOBEH B JOPOXHO-
TPAHCIOPTHOM TMPOUCHIECTBUU (MOBPby,,; APYTyI0O MAaIIHHY

C-rpa:msmmc ]

Horosop / \ Bosmemenue

CTPpaXOBAHHNA ymepﬁa

Y

Crpaxobarens | _| Crpaxonok }( Tperse

ai
(BHHOREH) {::XEH 1) aUNO

Puc. 8. [leicTBne gorosopa CTpaxoBaHUsA rpaxgaHCcKomn
OTBETCTBEHHOCTU Bnajenbua TpaHcnopTHoro Cpencrea (cTpaxoBaTens)
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WM, HE Jail 00or, HaHEC yBeYhE €€ BOJUTENI0), YOBITKHU IO-
cTpaxaBiiel CTOpoHEe OyaeT KOMIIEHCHPOBaTh (upMa-cTpa-
XOBIIHK.

JloroBop cTpaxoBaHUS 3aKJIIOYAETCS Ha OMNpeJeIeHHBIN
cpok. Ho Takoii moroBop mMoxeT ObITh MpEKpalieH U J0CPOU-
Ho. Ecnu B cBsi3u ¢ AOTrOBOPOM CTpaxoBaHHs BO3HHUK CIIOp,
OH TOJJIEKUT PACCMOTPEHHIO B CyAeOHOM MOpSJIKE.

Bonpockl onss camoKoHTpons

1. KakoBo HasHayeHue WMHCTUTYTa HacnepoBaHua? 2. Kak ocyuiects-
ngeTcs HacneposaHve no 3aBewaHuto? 3, Kakum obpasom HacnenctBo
nepexoguT K HacnegHWkam Mo 3akoHy? 4. KakoBO Ha3HayeHWe MHCTUTyTa
cTpaxoBaHua? 5. Kak 3akntodaetca goroBop cTpaxoBaHua? 6. Kakue 6bl-
BaloT BUAblI CTpaxoBaHUs?

OTO UHTEpPECHO

paxdaHckuli kodekc P®
UsenedyeHus

Cratbs 934. [loroBop JINYHOrO CTpaxoBaHUA

1.Mo poroBopy NUYHOrO CTpaxoBaHUSA OAHa CTOPOHa (CTPaxoBLUUK)
06a3yeTcss 3a 0OycCrnoOBneHHyH OOroBOpPOM MnaTy (CTpaxoByk MNpemuio),
ynnaynBaeMyto Apyro CTOPOHON (CTpaxoBaTenem), BbiNnatuTb eANHOBpPE-
MEHHO UNW BbINMayYnBaTbh NepUoanYeckn obycrnoBrneHHyo 4OrOBOPOM CyM-
My (CTpaxoByl CyMMY) B cryyae NpUYMHEHUS Bpeaa XW3HW Unv 300pOBbI0
caMoro ctpaxoBaTens Wnu ApYroro Ha3BaHHOro B [OroBope rpaxaaHuHa
(3acTpaxoBaHHOro nuua), AOCTUXEHWUS UM ONpefeneHHOoro Bo3pacTta wunu
HaCTYNNEeHNs1 B €ro XXW3HU MHOro NPeayCMOTPEHHOrO JOrOBOPOM COOLITUS
(cTpaxoBoro cnyvas).

MpaBo Ha nony4eHue CTPaxoBOW CyMMbl MPUHAAMEXMUT Nuuy, B NONb3y
KOTOPOro 3aKso4yeH A0roBop.

2. [loroBop NNU4YHOro CTpaxoBaHUS CYUTAETCS 3aK/OYEHHbIM B MOMb3Y
3aCTpaxoBaHHOrO Nnuua, ecnu B JOrOBOPE HE Ha3BaHO B KayecTBE BbIrO-
ponpuobpetatens gpyroe nuuo. B cnyvae cmepTn nuua, 3acTpaxoBaHHOMO
no JOroBopy, B KOTOPOM He HasBaH WHOW BbirogonpuobpeTaTens, BbIro-
ponpuobpeTaTensaMu NpU3HaKTCS HacnegHVMKN 3acTpaxoBaHHOro nuua.

[oroBop NUYHOro cTpaxoBaHMsa B MOMb3y nuua, He SABMsOLLErocs 3a-
CTPaxoBaHHbIM MULIOM, B TOM YMCME B MOMb3y HE SIBNSAIOLErOCa 3acTpaxo-
BaHHbIM NMLIOM CTpaxoBaTensi, MoXeT ObiTb 3aKMo4YeH NULLb C MMCbMEHHO-
ro cornacus 3actpaxoBaHHoro nuua. lNMpu oTCcyTCTBUM Takoro cornacus go-
roBOp MOXET ObITb NPU3HAH HEAENCTBUTENBHbLIM MO UCKY 3aCTPaxoBaHHOIoO
niua, a B cry4ae CMepTu 3TOro nuua no UCcKy ero HacneaHuKoB.
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Yuyumcs 3awmaTtbe CBOU npasa.
MHpopmaumst K pasmbILLIEHMIO U AENCTBUIO

paxdaHckuli kodekc P®
UsenedyeHus

Cratba 1127. 3aBewaHus, npupaBHMBaeMble K HoTapuanbHO yaoc-
TOBepeHHbIM 3aBelaHuaAM

1. NpupaBHMBalTCA K HOTapuMarnbHO YAOCTOBEPEHHBLIM 3aBEeLUaHUSM:

1) 3aBellaHnst rpaxaaH, HaxoAsiMXcs Ha uanevyeHurm B OonbHULAX,
locnuTansax, Opyrmx CTauMoHapHbIX NeYebHbIX yYpeXAEeHUsX UNU NMpOoXu-
HalLWMX B AOMax Anst npecTapenbiXx U MHBaANn4oB, yOOCTOBEPEHHbIE rMaB-
HbIMW Bpavamu 3TUX OOMbHUL, MX 3aMECTUTENSAMU MO MeAULMHCKOM YacTu
UNN OEeXypHbIMW Bpayamu 3TUX GOnbHUL, rocnutanei u Apyrux crauu-
* TapHbIX ne4vyebHbIX yyYpexaeHuin, a Takke HadanbHUKaMu rocnutanem,
OVPEKTopamMu WM rMaBHbIMWM Bpadamu AOMOB AN npecTapenbix U UHBa-
MWOOB;

2) 3aBelllaHns rpaxaaH, Haxo4sLWMXCA BO BPEMsi MnaBaHWs Ha cyaax,
nnasawowmx noa [ocygapctBeHHbIM dnarom Poccuiickon depepauunu,
yOOCTOBEPEHHbIE KanuTaHamu 3TUX CY[OB;

3) 3aBellaHns rpaxaaH, HaxOAsLWMXCA B pa3BefoyvHbIX, apKTUYECKMX
UNM Jpyrux nofobHbIX 3KCNeauuusix, YOOCTOBEPEHHblE HaydarbHUKaMu
:) rMx akcneguunia;

4) 3aBellaHMa BOEHHOCNYXalux, a B MyHKTax AWCIOKaLUM BOUHCKUX
yacTeW, roe HeT HOTapuycoB, TakXke 3aBellaHus paboTalwLwmx B 3TUX Yac-
TAX FPaXX4aHCKUX MWL, YNEHOB UX CEMEN N YNEeHOB CEMEN BOEHHOCINYyXa-
LWMX, YAOCTOBEPEHHbIE KOMaHAMpPaMn BOMHCKUX YacTen;

5) 3aBellaHna rpaxaaH, HaxoAdWMUXCs B MecTax NuwieHus cBoboapbl,
yOOCTOBEPEHHbIE HayanbHUKaMN MECT nuiieHus csobonbl.

/4Tembl Ana pedepaToB U 0bCyxaeHus
- -

~ 1. HacnepoBaHue no 3aKOHY 1 NO 3aBellaHnio.
2. Kakne goroBopbl CTpaxoBaHUsi MONE3HO 3akno4vaTh B Halle BpeMs U

noyemy?

§ 44, O6sa3aTenbCcTBEeHHOE NpaBo.
FpaxpaHckoe npoueccyanbHoe nNpaBo

Haunem c¢ mpumepoB. OHM TOMOTYT Jydlie pa3o0OpaTbCcs B
CIIOKHBIX BOIpOcax 00s3aTelbCTBEHHOI'O MpaBa.

1. ITetst moroBopuics ¢ Cepexeid 0 TOM, YTO TOT BO3bMET
Ha XpaHEHHUE ero MOTONUKJI, moka [leTs OyxeT B orpe3ne. 3a
kto Iletss paspemun Cepexke MOJIb30BATHCS MOTOIUKIOM
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0e3Bo3Mme3aHO. 3HauuT, Cepexa B3sJ 0053aTENbCTBO COXpa-
HSATh MOTOLMKIJ 10 npues3na Iletu u B ucnpaBHOM BHAE Bep-
HYTh €ro xo3suHy. B cBorw ouepens, IleTs B3sa Ha cebs 00s-
3aTeNbCTBO HE MpensAaTcTBOBaTh Cepexe Mmoiab30BaThCs MOTO-
IUKJIOM B OrOBOpPEHHBIH mepuoja (cBoeoOpa3Has mijara 3a
yCIYTy XpaHEHUS).

2. CunpHbBId NIUBEHb. BaMm HeOpeMeHHO HYXHO uepe3
mojiyaca momnacTh Ha OYeHb Ba)xkHoe coOpanue. o meTpo na-
neko. Kak 3To Hepenko ObiBaeT, aBTOOYCHI, CJIOBHO MCIYTaB-
MUCh NOXIs, HE xoAdaT. Uto menats? [Joporosato, HO HaJIO
noBuTh MamuHy. C Takcu gaBHO mnpobiembl. OctaeTcs Ha-
JeXkJla Ha YacTHUKa. BoT onuH — go6pas nyma! — 3aTopmo-
3un. HeOonsmoit topr. Boautens Ha3piBaeT cymmy. Bhl,
CKpemns cepjlle, corjalaerech, CaluTech U €JeTe, B yMe JIH-
XO0paJ04YHO MPUKHUABIBASI, XBAaTUT JIM HA 3Ty MOE3JKYy HUMEIO-
muxcs JgeHer... Boagurens, mocaauB Bac, 0epeT 00sA3aTEAbCT-
BO JOBE3TH Bac 10 0003HAuYeHHOTO MecTa. BBl ke, corimacHo
YCTHOMY JIOTOBODY, OepeTe Ha cebs 00s43aTelbCTBO OMJIATUTH
ATy YyCIHyry.

3. [llaxTa 3akar4YuiIa AOTOBOP C TENJIOBOM 3JIEKTPOCTaH-
nueit (TOC), obecneunBarome ropo 3MEKTPUUYECTBOM, O TO-
ctaBke el yrng. Ho TOC He cmoria omnjgaTUTh HOCTaBJIsie-
MBI €il yrojap, U maxTa nepecraia ero orrpyxarb. TOC He
oIiaTuJia 3aKa3aHHBIA yrojb, HIOTOMY UYTO BOT YK€ HECKOJIb-
KO MECSII€B €M He MIaTAT T€, KTO MOJb3yEeTCs MOCTaBIsAEMOMN
€10 3JeKTpodHepruei. llenb HEBBIMOIHEHHBIX JOr0oBOpPOB. OT
3TOr0 CTpajaaroT BCE.

Ha nmoroBopax (cnmenkax) nepkaTcs UMYUIECTBEHHBIE OT-
HOomeHHuss. He BBIMOJHAIOTCSA MM IJIOXO BBIMOJHSAIOTCSA JO-
TOBOpHBIE 0053aTENbCTBA — pa3Ja)kUBAETCs BCE XO3SIUCTBO
crpanbl. [lagaer noroBopHas AUMCHUIIMHA — JAaeT cOou u
JUCIUIJINHA TpyJoBasi. MHOroe B rocyaapcTBe CTaHOBHUTCS
HEHaJe)KHbIM, MAaTKUM. BOT mouemy aOCOJNIOTHO HCTHHHA
cTapas MoroBopka «YroBOp JOPOKE JCHEI».

B crapuny nenoBbie NIOAM CTPOTO CIEAUIHM 3a TEeM, Kak
BBIMIOJIHAIOTCS 00si3aTeNbCcTBa MO jAoroBopaM. Jlas HacTosi-
MIUX KYMNLOB, YTBEPXKIAalOT HCTOPUKHU, JOCTATOYHO OBIIO
yCTHOTO 00s3aTelbCcTBA 3aMJIaTUTh, MOCTaBUTh TOBAp, CIATh
4YTO-TO B apeHJY — W OHHM MOTJH HE OCCIOKOHUTHCS, OyJeT Ju
BBINIOJIHEH a0TOoBOp. CTOMIIO KOMY-THOO U3 HUX XOTS OBl pas
OTCTYNHUTHh OT CBOMX CJIOB, HapyWIHTh JaHHOE 00s3aTENbCT-
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HO — W €ro jaeiioBas Kapbepa npekp£II[*"* "> °" oka3wiBa-
Cs BHE PAJOB JEJIOBBIX JTIOACH.

B I'paxxnanckom komekce PO (parII—111 "1V) comepxarcs
HOPMBI 00513aTeIbCTBEHHOTO (0T MOH"'"" «00s3aTEIBCTBOY)
HpaBa.

Oosazamenvcmeennoe npaso — °"° COBOKYNHOCTH
IpaXJaHCKO-TIPaBOBBIX HOpM, pery "PY I"* o6s3arens-
CTBa.

A 410 Takoe o0sa3arenscrBa? O0s;* TP gaspBaeT-
Csl TPaXJAaHCKOE TPaBOOTHOIICHHE, = CHIY KOTOPOTO OJHO
auIo (JOKHUK) 00A3aHO COBEPIIHUT  ° TMOJB3Y APYrOTO JHU-
na (kpeauTopa) ompeneneHHoe gedc-"He* “** "°° mepemare
MMYIIECTBO, BBIMOJIHUTH padory, ym’*""'" medpru u T. 1.,
60 BO3JEPKATHCA OT ONPEAETICHHC ~ IeHCTBHUSA, a KpeIu-
TOp MMeeT mpaBo TpeGoBarh oT gon? ""** mcmonHenus ero
00513aHHOCTH.

Korga peus umger o rpam)laHCK()—“Pa”“”‘ (umymecT-
HEHHBIX) OTHOUIEHHSAX B paMmMkax 00" *"“jIbCcTBEHHOro mpa-
Ba, 4aCTO YHOTPEOJISAIOT TEPMHUHBI «CIEIKa» U «IOTOBOPY.
Yrto6bl pa3obpaThCss B 3THX MOHITHUS > CPAaBHUM HX OIpee-
nenus, fanusie B 'K PO. ChnenkamMmu npusHaoTCca AeHCTBUS
rpaXXJaH ¥ IOPUJAHMICCKUX JIHII, Ham’**"*"Hple Ha YCTAHOB-
JeHue, U3MEHEHHE WJIM NpEeKpalmleHue IPak JaHCKUX 1paB U
obs3anHocTe (cT. 153). Horosop — "° cormamenue IByX
WU HECKOJbKUX JHI 00 yCTaIIOB”eHI/II/I, W3MEHEHUU
WIM TpeKpaleHud TpaXIaHCKUX MNpaB W o00sA3aHHOCTEH

(ct. 420).
B rpaxpmaHckom mpaBe 3TH JBa nPHHTH}I B3aMMO3aMEHH-
Mbl. BaXHO JMIIb MOHUMATh, YTO OC¥2080p — IMO 6cezda

coenka, HO He Kaxcoas cOenKa ANAEMcA  002080POM.
OJIHO JMIO y4acTHHKOM jgorosopa 6°'" "¢ moxer, a cuen-
ki — wMoxeT. Hampumep, 3asewma™‘e © TOuKM 3peHUs
IrpaXkJaHCKOTO MpaBa 3TO CJejIKa, OH" BCTYMAaeT B CHIY MOC-
e cmepTH 3aBemarens. Ho 3aBeman”® He sBIAETCS JOTOBO-
pPOM, MOTOMY YTO €ro COCTABJSieT OAHP NHI[0, TOT, KTO MHUIIET
3aBeIaHUE.

A BoT apyroit Bua cumenku —- odap™‘- JlapeHue u 3aBe-
MaHWe KaXyTCS OYEHb MOXOKHMM” TMPaBOOTHOIICHUSIMH.
Oxnako He OyaeM TopomuThes. B oramuue °' 3aBemanus,
H KOTOPOM ydYacTBYeT OJIHA CTOPOHA, JIOTOBOP JapEeHHS MOJ-

233



pa3zyMeBaeT JBe CTOPOHbI — JAapuTtens u ogapsemoro. Kpome
TOro, B JOTOBOpE JAapeHUus QHUKCHUPYIOTCS 00s3aTelbCTBa
CTOpPOH (MU ux orcyrctBue). Hanpumep, napurens o0s3yer-
cd ImepenaTh Bellb oAapsieMoMy O€3BO3ME3JAHO, T. €. OCBO-
00XaeT MmocieaHero oT Kakux-aubo 00513aTeabCTB.

JIOTOBOp COIEPAKUT ONpPEJEIEHHBIE YCIOBUSA, B KOTOPBIX
BhIpaXkaeTcs BOJIS CTOPOH, UX NpaBa U o0s3aHHOCTH. Jloro-
BOp JA€JaeT UMYILECTBEHHbIE OTHOIIEHUS SICHBIMHM U OIpere-
JEHHBIMHU. 3aKJIIUYEHUE J0roBopa IOApa3syMeBaeT TOYHOE
BBIIIOJIHEHUE 0053aTENILCTB, M3 HEro BBITEKAIOMMX. YUacT-
HUKHU JIOTOBOpAa HAa3bIBAIOTCS CTOPOHAMHU JAOroBopa. ITo,
ynoTpeOiisisi TOYHBIA IOPUIUYECKUN TEPMUH, OO0IHCHUKU U
Kpeoumopbul.

Bctynas B A0roBOpHBIE OTHOLIEHHS, COOTBETCTBYIOLIHME
CTOPOHBI [JOrOBOpa 3a4acTyl SBISIOTCA OJHOBPEMEHHO U
NOJKHUKaMu, U Kpenutopamu. «Eciaum kaxpaas u3 CTOpOH
[0 JOTOBOPY HeceT O00S3aHHOCTbh B MOJIb3y APYrod CTOpPO-
HBl, OHA CUUTAETCS JOJKHUKOM JIAPYTrod CTOPOHBI B TOM, YTO
o0s3aHa clrenaTth B €€ MOoJb3y, U OJJHOBPEMEHHO €€ KpPeIHuTO-
poOM B TOM, 4YTO HMMEET MpaBo OT Hee TpeboBaTh» (cT. 308,
9. 2).

Bo3pMeM omnumcaHHBIN BbIlIE JOrOBOp NEPEBO3KM Iacca-
KHUpa Ha 4yacTHOW MamuHe. Boaurtenp 3aTopmo3ui, BBl OT-
KpBIJIHM ABEPh, U COCTOSJCSA YCTHBIM Jorosop. B pesynbrare
BBl OKa3alHucCh KpeauTopom (00 BOAUTENb 00s3aJicsd Bac J0-
BE3TH JI0 MECTa) U B TO XK€ BpeMs JAOJXKHHUKOM (MO0 BHI 00s-
3aJIUCh OIIATUTh BOJIMTENIO YCIyry nepeBo3ku). B cBoro
ouepenb, BOAUTENb, KaK TOJbKO BBl JOTOBOPHUIUCH, CTaj
NOJKHUKOM (MO0 00s3aiics mepeBe3TH Bac 10 HAMEYEHHOTrO
NYHKTa) U KPeAUTOPOM (IIOCKOJBKY BBl JOJKHBI IO JOTOBO-
py 3aIlJIaTUTh €My JE€HbI'M 3a Ballly MEPEBO3KY).

Bunsr noroBopoB. Tonbko KpaTKoi pUKCAMU JOTOBOPOB
B 'K P® nmocesamens 30 rnmaB u ceime 30 maparpados. Ha-
nboyiee KpymHbIE U PACHPOCTPAHEHHBIE U3 JOTOBOPOB: KyI-
JU-TIPOJAXHU, MEHBI, JapEHUs, PEHThI, apeHaAbl, HaliMa Xu-
JOro NMOMEIIeHHUs, MOoApsAAa, NEepPeBO3KH, 3aiiMa U KpeaurTa,
0aHKOBCKOI'O BKJaJga, XpaHEHUs U Jp.

B cBs3u ¢ mpu3zHaHueM paBHONpaBus GopM COOCTBEHHOC-
™ B ['K P® Bki0UYeHBI MOTOBOPHI, KOTOPHIX HE OBIIO B
npexHeMm 'K, Hanpumep apeHasl npeanpustuil, GpuHaHCO-
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HOW apeHbl, KOMMEPUYECKON KOHIECCHUHU, MPOCTOr0 TOBapH-
mecTBa, NyOJIWYHOTO KOHKYpCa, MPOBEICHUS HIP M HapH

n ap.

JloroBOpHBIE OTHOIIEHUsI HE BCETJa MPOTEKAKT TJIajKo.
NHoraa mo mMoBOAYy ATHUX OTHOUICHWH BO3HUKAIOT TPaxkIaH-
CKHE CIOpBI, HMX €Ile Ha3bIBAIOT XO3SHUCTBEHHBIMU. ITO
pa3Horiacusi MeXJy ydYacTHUKaMU XO3SIMCTBEHHBIX OTHO-
meHui. BeiaensioT cineayonme cuopbl: a) B CBA3U C 3aKII0-
YeHHEeM, PACTOPKEHUEM M M3MEHEHHEM T'pakJaHCKHUX JOTO-
BOPOB; 0) MpU HEMOCPEJCTBEHHOM HCIOJIHEHUU JOTOBOPOB U
WHBIX 0053aTENbCTB U MO APYTUM OcHoBaHusiM. Eciau ydact-
HUKHU 3TUX CIOPOB HE yPEryJUPOBalId UX MyTEeM MpeAbsBIe-
HUS M PACCMOTPEHHUS NPETEH3UN, TO 3aUHTEPECOBaHHAS CTO-
poHa BIpaBe OOPaTUTHCS 3a 3AMUTONW C MCKOM B OOBIYHBIN
UM apOUTpaxHbIM cyq (MIM WHOU OpraH, KOTOPOMY IOJBE-
JOMCTBEH NaHHBINA cmop). [lopsaoKk paccMOTpeHHUS TpakaaH-
CKHUX JIeJ] B cyJae peryinupyercs ['paxmaHcKuM Mpoleccyalb-
HBIM KOjJeKCcOM P®, KOoTOpHIH SBISETCS OCHOBHBIM UCTOYHH-
KOM TPa)KJaHCKOTO MpoIlecCcyalbHOTO MpaBa.

I'pasxcoanckoe npoueccyanvroe npago — oTpacib
npaBa, peryiupylomas mopsaoK pa3OupaTenbcTBa M paspe-
MIEHUS CyJOM TPaXJaHCKHX JleJ, a TaKke MOPIJOK HCIOI-
HEHUsS TOCTAHOBJIEHUM CYJJOB U HEKOTOPHIX IPYTUX OPTAHOB.
HopwMmpl 3TO# oTpaciu mpaBa peryiupyroT AESITENbHOCTH CY-
na, CyaeOHOTO MCHOJHHUTEIS M BCEX YYaCTHHKOB Ipollecca.
I'paxmaHcko-mpolieccyalbHOE 3aKOHOMATEIHCTBO HAaXOJUT-
cs B BeneHuu Poccuiickoit @enepanuu.

Bcio cyaeOnyio mnpoueaypy MOXHO pa3ieluTh Ha He-
CKOJBKO DTaIlOB.

1. [TlogroToBKa MCKOBOTO 3asIBJCHUS U JAPYTUX JOKYMEH-
ToB. MckoBoe 3asiBiieHHe — OCHOBHOW JTOKYMEHT, OTpa)xaro-
muil cyTh BO3HHUKIIETO criopa. OHO cocTaBiseTCs MO ONpeae-
JeHHOW (opMe, MOITOMY JIydIllle BCEro OOpaTHTHCS K MPO-
beccuoHalbHOMY IOPHCTY (HAmpuMep, aJBOKaTy) ¢ Mpoch0oit
COCTaBUTH 3TO 3asBieHUe. K HeMy mpuiarawTcs Apyrue Jo-
KYMEHTBI, MOJATBEpXKaaronue OOOCHOBAHHOCTh HUCKOBBIX
TpeOOBaHU.

I'pancoanckum  ucmyom BBHICTYNAOT TpaxIaHUH WIH
OopraHu3anus, IOHECIIMEe MaTepHalbHBIH ymepOd OT mpe-
CTYIUICHUS U NMPeAbSBUBIINE TPCOOBAHHUE O €r0 BO3MEIICHUH
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B MOPSAJKE, YCTAHOBJICHHOM 3aKOHOM. UTOOBI CTaTh ydacT-
HUKOM YTOJIOBHOTO TIpoliecca, JHIO0, KOTOPOMY NPHUYUHEH
MaTepHuadbHBIN ynepd NMpecTyIJIeHHEM, JTO0JDKHO OBITH MpPU-
3HaHO B KayeCTBE IPakJaHCKOTO HCTIA OMpeJeICHUEeM Cya
WJIM TIOCTaHOBJICHUEM CYIbH, CII€JOBaTENIsl WIHU JIHIA, MPO-
A3BOISAIIET0 TO3HAHUE.

'paxxmaHCKU# MCK MOJJICKHUT PAaCCMOTPEHUIO TaKXKe U B
YrOJIOBHOM JIeJie, HO JIMIIb B TOM CiIydae, €ClIH Bpel: a) MpH-
YUHEH MpEeCTYIUICHuEeM; 0) ABJISAETCS HEMOCPEICTBEHHBIM pe-
3yJAbTaTOM MPECTYIJICHHS; B) ABISCTCS IO CBOEMY XapaKTe-
py MartepuaidbHBIM (MMymecTBeHHbIM). CremoBaTeslb HIH
JHUI0, TPOM3BOJSAIICE JO3HAHUE, CYyJa, B ciydae, €CIH Ipe-
CTYIUICHUEM NMPUYUHECH MaTepUalbHBIA ymepO Tpax TaHUHY
WJIM OpTaHMW3aluu, 005M3aH Pa3bsICHUTh UM HJIM UX MpPEJCTa-
BUTEJISAM TIpaBO NPEIbIBUTH TpaXTaHCKUH HCK, O YeM
COCTaBJISICTCS TMPOTOKOJ WJIM MHUChMEHHOE YBEIOMJICHUE.
3akoH TpeOyeT, 4TOOB O BHIHECEHHHU MOCTAHOBJICHHA (Ompe-
JeJCHHS) IO SIOBOAY NMPHU3HAHUSA T'Pa)XJaHCKOTO HCKa CO00-
MaJIOCh TPaXJaHCKOMY HCTIy HJIH €ro MpPeICTaBUTEINIO,
a IOCTaHOBJIIEHHE 00 OTKa3e B 3TOM OOBSIBISIOCH 3asABHUTE-
a0 mon pacnucky. OTKa3 B MPU3HAHUM TPakJaHCKOTO HCKa
MOXeT OBITh 00’aJIOBaH.

2. [lomavya uckoBOro 3asiBJcHUSA. VICK momaeTrcs B Cya IO
MECTy HaXOXJCHHs OTBeTuHMKa. VMckoBoe 3asBieHHE OILIa-
qUBaeTCS MONIJMHOW, HO MO MCKaM B CBSI3W C HapyIICHUEM
3akoHa P® «O 3amurte mpaB moTpeOuUTeNCHH» MONIJINHA HE
B3uMaeTcs. VICKoBoe 3asBJICHUE MOXHO IepeciaTh Mo Mmo4Te
(3aKa3HBIM MUCHMOM C YBEIOMJICHHEM O BPYUYCHHH) HJIU TIe-
penath cylbe Ha JIMYHOM INpHUEeMe.

3. lloaroToBka k cyaedHoMmy 3acenanuto. Cpok gocymaeOHON
MOJATOTOBKU — 7 JAHEH, B HEKOTOPBIX CIydasX OH MPOJJIeBa-
ercs 10 21 gHs. B 3TOT mepwoa Cyabs BBI3BIBAET CTOPOHBI
Ui 6ecenbl. Y TOUHSAIOTCS MPETEH3UH, PEIIAKTCS BOMPOCH O
JOTIOJTHUTEIbHBIX IOKa3aTeIbCTBaX, BHI30BE CBUIETEICH U JP.

4. CyneOHoe 3acenmaHue. SIBISATHCS B CyJ HEOOXOIHMMO C
nacmoptoM. CTopoHaMm pa3bsACHSIIOTCS uX npaBa. OHM UMe-
I0T TIpaBO 3asABJIATH XOJaTaiicTBa, OTBOJIBI, 3HAKOMHUTHCS C
MaTepuajaMu Jiejia ¥ JeJlaTh BBIMUCKH W3 HUX, MPEICcTaB-
JSTh JOKa3aTeJbCTBA, YUYaCTBOBAaTh B UX HCCICIOBAaHUM, 3a-
naBaTh JPYr APYry BOIPOCHI, BBICKA3bIBaTh CBOH COOOpa-
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xkeHusa. OHM UMEIOT MpaBO 00KaloBaTh PEIICHUE U OIpeJe-
nenne cyna. [lo OKOHYaHHMHM CHOyMIaHUA CYAbS BBIHOCHUT
pemenre. OHO MOXeET OBITh 00kajmoBaHO B TeueHue 10 mgHEH
K BBINIECTOSIIUN CY/I.

5. Ucnonnenue pemenus cynaa. Ilocrme BcTymieHus pe-
HIEHHUS CyJa B 3aKOHHYIO CHJYy HEOOXOAMMO B KaHIIEIAPUHU
Cyla TOJNY4YHTh JOKYMEHT MojJ Ha3BaHueMm «lMcmomHuTenb-
HbII aucT». HyXHO MpOBEpUTH MPAaBUIBHOCTh €T0 3aIMOJIHE-
HUSI: CYMMBI, aJpec u apyrue pekBu3uThl. [locie sToro ciue-
IyeT o0paTUThCs B TOT cy[ (IO MECTy NMPOXXKHUBAaHHUS UIU Ha-
XO0XKJIECHUS HMMYIIECTBA OTBETYMKA), B KOTOPOM peIICHHUE
Oynmetr ucmonHATHCA. Jlamee B meiicTBHE BCTymaeT CylneOHBIN
HUCTOJHUTENb — JOJDKHOCTHOE JIHIO, OCYIIEeCTBIsIOIIee
NPUHYJIUTEIbHOE HWCIOJHEHUE PEUICHUMN, OomnpeaAcieHu u
MOCTAaHOBJICHUI CYIOB MO YTOJOBHBIM JeJaM B YaCTU UMY-
IIECTBEHHBIX B3BICKAHUM, MHUPOBBIX COTJIAIICHUH, yTBEPXK-
JEHHBIX CYJIOM, HCHOJHHUTEIbHBIX HAANHUCEH HOTapualb-
HBIX OpPraHoOB, pPEIICHUN apOUTpPaXHBIX CYAOB, MPEAYyCMOT-
PEHHBIX 3aKOHOM ciydyaeB, pEUIeHUW TPETEeHCKUX CYJ0B,
KOMHUCCHUH MO TPYAOBBIM CIIOpaM M JIp.

Cpok 1t MCHOJNHEHUs CylIeOHOro penIeHus yCTaHaBJIHU-
BaeTcs B mpexaenax 5 nuei. [lo ucreuenun cpoka 100pOBOITH-
HOTO MCTOJHEHUSA pELIeHHsS HadMHAeTCAd NPUHYIUTEIbHOE
UCTIOJTHEHUE PEUICHUS.

—n Bonpocol 4nsi caMoKoHTpons
Anm [

1. Kak Bbl NoHMMaeTe NOroBopkKy «YroBop fopoxe aeHer»? 2. KakoBbl
nocneacTBus HeBbINONHEHUst AoroBopoB? 3. Yto Takoe 06A3aTenbCTBEH-
Hoe npaBo? 4. Yto Takoe obsAzaTtenbcTtBo? 5. YTo Takoe goroBop v caen-
ka? KakoBbl MXx CcxoAcCTBO M pa3nuuns? 6. Kak HasbiBalOTCA CTOPOHbI [0-
i oBopa? 7. Kakve Buabl JOroBOpoB NpeaycMoTpeHbl 0653aTeNbCTBEHHbIM
HpaBom? 8. UTto npeactaBnsitoT cobol rpaxaaHckMe (XO3ANCTBEHHbIE)
cnopbl? 9. YTO perynupyeT rpaxpaHCKoe npoleccyanbHoe npaBo?
(O. Kak ocyuwectBnsietcs cyaebHas npouegypa no rpaxgaHckum cnopam?

4).3T0 WHTEPECHO

Copepxalwmecs B 4actm nepsow [paxgaHckoro kogekca PP obuwume
nonoxeHust 06 obssatenbLcTBax M 0bLIME MONOXEHMA O JOrOBOpPE co3ganu
OCHOBY ANS perynMpoBaHusa o6opoTa ToBapoB, BbINOMHEHWsA paboT, okasa-
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HUS YCNYr N OABUXEHUS [EHEXHbIX CPEACTB B YCNOBUAX COBPEMEHHOWN 3KO-
HOMUKM Poccum.

BTtopas uyactb paxgaHckoro kogekca P® pernameHTupyeT pasHoo6-
pasHble BuAbl OOroBOPOB W 004A3aTenbCTB — KYN-npoaxy, apexay,
noapsaa, 3aeM U KpeauT, XpaHeHue, cTpaxoBaHwe, AOBEPUTENbHOE ynpas-
neHve uMmyLiecTBoMm, obsasatenbcTBa BCReACTBME NPUYMHEHUA Bpeda u
Apyrve, Bkn4Yas Takue cneunduveckne BuAabl, Kak UHaHcoBas apeHaa,
areHTCKMN AOroBop, KOMMepYyeckasi KOHLECCUs U MHOroe-MHOroe gpyroe,
OTHOCALEeCs K CErofHsIlHEen npakTuke KOMMEpYeCKOW AeATEenbHOCTW...
MpuHATHe BTOpoM 4Yactu Kopekca AOMKHO Mpexae BCero yCTpaHuTb Cy-
LiecTBOBaBLIME OO0 MOCMEeAHEro BPEMEHM MPOTMBOPEYMS Mexay HOBOM
SKOHOMUYECKON CUTyaumen u ycTapeBWWMMU NpaBunamu ee perynupo-
BaHMs.

B nepuopa pacuseTa pymcKoro npasa nonyyuno 4YpessblyaHo boraTtoe
pa3BuTune obs3artenbcTBeHHoe npaso. MHoroe mn3 Toro, 4to 6bINo yCcTaHoB-
neHo Toraa, MCnomnb3yeTcs M Mo cell AeHb B CTpaHax C eBPOMENCKON Kylb-
Typon. Tak, 4OroBOpPbLI B 3TOT NEPUOA AENUIUCh Ha YeTbipe Tuna:

» BepbanbHble (3aknioYeHHble ¢ NOMOLbLI0 OnpefeneHHONW CrOBECHON
hopmyrbl) — Hanpumep, yCTaHOBNEHWE NPUAAHOro;

* NUTepanbHble (3aKMYeHHble B NMUCbMEHHOW (hopMe) — Hanpumep,
3anncu B KHUrax JOMOXO3SEB;

* peanbHble (B nocreaylolweM oOfHa CTOpoHa nepepasana Apyron
Bellb) — 3aeM, ccyaa, noknaxa (6e3so3mesgHas otaava Beln Ha XpaHe-
HUWe), 3aKknagHon AOroBop;

* KOHCEHCyanbHble (T. €. cornaweHus) — Kynns-npogaxa, [0roBop
HanMa, 4OroBOp ToBapuLecTBa (CoeAuHEHNe uMyLLecTBa U cun), 4OroBop
nopy4eHus.

Kpome aTtux gorosopoB, Obinu ewe Tak HasbiBaeMble 6Ge3biMsHHbIE
KOHTpPaKThl.

Yynmcsa 3awmilatb CBOU npasa.
®V|Hd)0pMaLl,l/lﬂ K pasMblLUNEHUIO N OEeACTBUIO

3anoMHUTE HECKONbKO NpaBus, KOTOPbIM HAgo cnegosaTh NPW 3aknio-
YeHun gorosopa.

1. MakcumanbHO nogpobHO (M xenaTenbHO MUCbMEHHO) copmynu-
pynTte csou TpeboBaHus k gorosopy. CpaBHUTE UX C TEMU, KOTOpble Npes-
naraet upma.

2. Hukorpa He noanucbiBanTe AOroBOP MpuM MNEpPBOM 3HAKOMCTBE C
pupmon. Bosbmute aksemnnsap gorosopa ¢ coboin, BHUMATENbHO NPoYn-
Tante ero goma. NogvyepkHUTe BCe MecTa, KOTOpble BaM HenoHATHbI. Ecnn
BalUN 3HAKOMble HE MOryT pPa3bsCHUTbL BaM HESACHble MOMEHTbl, obpaTu-
TeCb 32 NMOMOLLbIO K IOPUCTY.

3. Y6egmBluncb, 4YTO BCE MOMOXEHUS OOroBopa Bam MOHATHbI, nNogy-
ManTe, OTpaXxeHbl MM B HEM MakcMManbHO Nogpo6HO yCrnoBus, KOTopblie Bbl
cyMTaeTe BaXHbIMU AN 3aKn4Yaemoro forosopa.
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4. MNocmoTpuTe, HaCcKONbLKO CrMpaBeAvBO B JOrOBOpPe pacnpepeneHa
OTBETCTBEHHOCTb CTOPOH. He noanuceiBanTe [OrpBOp, €cnv B HEM noa-
pobHO 3anMcaHa OTBETCTBEHHOCTb MOTpebutens u OTCYTCTBYEeT OTBET-
CTBEHHOCTb (PMpMbl.

5. Ecnn kakne-nnbo BaxHble NS Bac YCroBuUsi B JOTOBOpPE OTCYTCTBY-
10T, MPEaNoXNTE BKMOYUTL UX B TEKCT 4OroBOpa.

6. He cTtecHsaTecb noTpeboBaTb pasbsCHEHUA NO BCEM HESICHbIM BO-
npocam. [loroBop — cornalieHme paBHONPaBHbIX CTOPOH, Kaxaas U3 KoTo-
pbIX BpaBe NpearioXuTb CBOWU YCIOBUS.

7. He 3abbiBanTe, 4TO Bbl HYXHbI hrpme Gonblue, Yem oHa BaM. Pupm
MHOFO, @ YMCIO KINIMEHTOB orpaHm4yeHo. [loaToMy 4yBCTBYWTE cebA x0351-
HOM nonoxeHus (HomawHsa topududeckas SHUUK/predusi).

®T8Mbl ans pedepaTtoB 1 obcyxaeHus

1. [JoroBopHas AUCLUNNUHA U AeMOoKpaTus.
2. YkpenneHue OOroBOPHONM OUCLUMIMHBI: C Yero HavaTtb?

§ 45. 3awmTa maTtepuanbHbIX
M HeMmaTepuanbHbIX Npas.
NMpuyunHeHne n Bo3MeLleHUe Bpeaa

K muemamepuanvneim  6nacam TpaxnaHCKUM 3aKOH OT-
HOCUT JKU3Hb U 3J10pPOBbE, JOCTOMHCTBO JMYHOCTH, JIMUYHYIO
HENPUKOCHOBEHHOCTb, YECTh U A00pOe HMs, JIEJOBYIO pemny-
TalMI0, HENPUKOCHOBEHHOCTb YAaCTHOW JKU3HU, JUYHYIO U
ceMeiHyl TailHy, MpaBO CBOOOJHOTO MEpPEIBUKEHUS, BHIOO-
pa MecTa npeObIBaHUS U KUTEIbCTBA, MPABO HA UMs, MPaBO
aBTOpPCTBA, MHBIC JIMYHBIC HenMymecTBCHHB e IIpaBa U APY-
rue HemaTepualbHbIE IpaBa, NPHUHAJIEKAIINE IPAXKIAHUHY
OT pOXJEHHs HJIM B CuIy 3akoHa U tfe oTuyxpaemble u
He IepejaBaeMble MHBIM CIIOCOOOM.

Kak ocymiectBisieTcs 3amura MaTepHalbHBIX U HEMa-
tepuanbHbix mnpaB? CornacHo I'K P® 3zawmuma mamepu-
QIbHBIX U HemamepuanvbHvlX  npd<e OCYIIECTBIAECTCS
yTEM:

* IpU3HAHUSA IIpaBa;

* BOCCTAHOBJICHUS IIOJIOKEHUS, CYIIECTBOBABIIETO 0
HApYLICHUs NpaBa, n NPECEYCHHUS aeiicTBuii, HAPYIIAKIIUX
IIPaBO MJIM CO3JAIOUIUX YIPO3Yy €ro HapylleHUs;

* IPU3HAHUSA OCIHOPUMOM CHEJIKM HEAEHCTBUTEIbHOU
U NIPUMEHEHUS MOCIEACTBUM €€ HEACUCTBUTEIBHOCTH, IPHU-
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MEHEHHUS MOCJIEACTBUNA HEIEUCTBUTEIBHOCTH HUYTOXHOHU
CIEIIKH;

* MIpU3HAHUS HEACHCTBUTEIBHBIM aKTa TOCYJapCTBEHHO-
ro opraHa ujiM OpraHa MECTHOTO CaMOYIpaBJICHUS;

* caMO3allUThl NpaBa;

* MPHUCYXJICHUS K UCHOJHEHUIO 0053aHHOCTU B HATypeE;

* BO3MEIICHHUS YOBITKOB;

* B3BICKAHUS HEYCTOMKH;

* KOMIIEHCALlUM MOPAJIbLHOTO Bpena;

* MpeKpalleHNusl WJIM U3MEHEHUS MPABOOTHOIICHUS;

* HEIPUMEHEHHUS CYJOM aKTa rocyJapCTBEHHOTO OpraHa
UJIM OpraHa MECTHOTO CaMOyIpaBJIEeHUs, MPOTHUBOpPEYAIIErO
3aKOHY;

* UHBIMHU CIloco0aMH, MPEAYCMOTPEHHBIMU 3aKOHOM.

Kpome 006s3aTenbcTB, BO3HUKAIOIIUX B clydyae 3aKiIloue-
HUS 10roBopoB (§ 40), cymecTBYIOT U TaK Ha3blBaeMble BHE-
JIOTrOBOpHBIE 00sA3aTenbcTBa. OCHOBaHMEM HMX BO3HHKHOBE-
HUS SBJISIOTCS, B YaCTHOCTH, NPUYUHEHHE Bpela U HEOCHO-
BaTeJbHOE oOorameHue.

[IpuuuHUTH BpeJ — 3HAYUT HAHECTH HMMYIIECTBEHHBIN
yuep6, KOTOpBIH MOXKET OBITh BBIPAaXEH B ICHEKHOU GopMe.
Hanpumep, B ciydyae aBTOMOOHMIBHOTO CTOJKHOBEHHUS BHU-
HOBHBI B aBapuU JOJKEH ONJIATHTh PEMOHT HE TOJbKO CBO-
€l MallWHBl, HO U MOBPEXAECHHON UM aBTOMAILIUHBI.

Mexay AunoM, TPUYUHHUBIIUM Bpel, U TeM, KOMY Bpel
NpUYUHEH, yCTAaHABIMUBAETCS 005A3aTENbCTBEHHOE MPaBOOT-
HomeHue. Ero coiepkaHnue 3akiroyaeTcs B TOM, YTO MPUYHU-
HUTENb (TOT, KTO HaHEC Bpea) 00sI3aH BOZMECTUTh MPUYNHEH-
Hble UM YOBITKH. Pemaromum ycioBUEeM OTBETCTBEHHOCTHU B
TOM MPAaBOOTHOIIEHUU SBJSETCS BUHA NPUUYUHHUTENS, XOTS
CyJIOM OHa TOJIBKO Mpepanosaraerca. Ecau mpudyuHuUTENnb N0-
Ka)XeT, YTO OH MPUHSJ BCE 3aBUCSIINE OT HETO MEPbl, YTOObI
HE JIOMYCTUTb Bpelna, OH OyJeT NMpHU3HAH HEBUHOBHBIM M HE
MOHECeT MMYUIECTBEHHOH OTBeTCTBeHHOCTHU. [loTepmeBuiemy
HE00X0UMO N0Ka3aTh pakT UMYUIECTBEHHOTO Bpeja, NpHUYH-
HEHHOTO JEUCTBHUSAMHU OTBETYMKA (MPUUUHUTENS).

I'paxxnanckuil konekc P® 3akpennseT NpUHLHUI HOJHO-
ro BO3MEIICHHUS, B COOTBETCTBUHM C KOTOPBIM BpEJ JOJIKEH
OBITH BO3MEIICH B TMOJHOM oObeMe. [Ipu sTomM cynm oTaaer
NpeAnouYTeHne BO3MEIIECHUIO yiepOa B HaType (IpeACTaBUTh
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AQHAJOTMYHYI MCIPABHYK BEIllb, OTPEMOHTHPOBATH HCIOP-
YEeHHOE UMYIIECTBO U T. 1.). Ho OH MOXeT NpUHATH peleHue
U O MOJHOM JIEHEKHOM BO3MELIEHUHU YOBITKOB.

B cuny o6s3arenbcTBa, BO3HUKAIOUIEIO U3 HEOCHOBATEIb-
HOro oOoralieHus, JIMIO, KOTOpoe 0e3 ycTaHOBIEHHs (3aKo-
HOJIaTEeJIbCTBOM HJIM CHEJKOW) OCHOBaHUH HpHOOpenso umy-
IECTBO 3a CYET APYroro, 00A3aHO BO3BPATHThH MOCIEJHEMY
HEOCHOBATENIbHO MoyueHHoe. [Ipu 3ToM B 1ecTBUAX NMPHOO-
peratens He JOJXKHO ObITh BUHBI. IIpuMep: HeoOOCHOBaHHOE
[OJIydeHHUE 10 MOoUTe JIEHET B pe3ysbTaTe OUIMOKHU B aapece.

ABenpochl 4ns cCaMOKOHTPON4

/ 9/V -

1. YTO rpaxpaHCKnin 3aKOH OTHOCUT K HemaTtepuanbHblM 6Gnaram?
2. Kaknmun nyTaMmn OCyLLeCTBNSETCH 3alimMTa mMatepuanbHbiX U HemaTepu-
anbHbIX Npas? 3. KakoBbl OCHOBaHUSA BO3HWKHOBEHWS BHEOOMOBOPHbLIX 065-
3aTtenbcTB? 4. UTO 3HAUMT NpUYMHUTL Bpea? 5. UTo aBnsdeTcs pellarowmm
yCroBuemM OTBETCTBEHHOCTM 3a NpuynHeHwe Bpepa? 6. KakoBo copepxa-
HVe NpUHUKMNa NONHOro Bo3MeLeHus speaa?

ADTO MHTEpecHo

KOpucTbl roBOPAT O MOpanbHOM Bpeae, YTO 3TO PU3NYEeCKNe U HpaBCT-
BEHHble CTpajaHusa rpaxgaHvHa. Yenosek B Tponnewnbyce, B marasuHe,
H PEMOHTHOW MacTepCKOW NMOHMMaeT MoparibHbI Bpea Kak Hekyilo obuay,
HaHEeCEeHHY0 eMy TeM, KTO MpU3BaH Tak unn nHade obecnevmsaTb yaoBneT-
nopeHve ero noBceaHeBHbIX NoTpebHocTen, obneryaTs ero 6bI 1, 6onee Toro,
TeM, KTO flenaeT 3To 3a AeHbrn. [1oaTomy-To Yenosek cumtaeTt cebs Bnpase
notpeboBaTb ¢ ob6maYMKa, KOTOPbIA HE BbINOMHUN CBOMX 06s3aHHOCTEN,
KOMMneHcmpoBaTb 3Ty obuay.

naBHOe e 3HayeHWe KOMMeHcauuu MopanbHOro Bpeda COCTOUT B
IOM, YTO Cy[, HasHa4yas CymMMy KOMMeHcauuu, npusHaeT NnpuopuTeT Yeno-
BEYECKOro JOCTOMHCTBA W 3acTaBnsdeTt obmadvka ynnatutb 3a NOHECEHHbIE
notpebutenem crpagaHus, BO3MeCTUTb MX. 3a rogpl NnpuMeHeHns 3akoHa
«O 3awmTe npaB noTpebutenen» KoMneHcauus MopanbHOro Bpefa BCe
HpeMms noBbiwanack. Tak, nepsoe Aeno, BbiurpaHHoe B Poccun B sHBape
1992 r., no 3ameHe HekayeCTBEHHOMW MUKPOBOJIHOBOW Meyvu NpUHecno no-
6eauBlemy noTpebuTtento komneHcauuio B pasmepe 50% ctoumocTu aTon
neyn. lNMoTom, Kak nMpaBwufo, cTanu NpucyxaaTb KOMNEHcaunio B pasmepe
100%. 3atem BepxoBHbin Cya P® ykasan cyabsim Ha TO, 4TO, BoObGLLE rO-
HOpPS, HET HUKaKOWM CBSA3WM Mexay CTOMMOCTbLIO BELM U pasMepoM KOMMEH-
cauumn mopanbHoro Bpeaa. Cenyac B cydebHbIN pelleHusiXx cTanu BCTpe-
YaTbCs OYeHb BbLICOKME CyMMbl KomneHcauwn [JomawHsis topududyeckast
SHUUKonedus).
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Yunmcs 3awmatb CBOW npasa.
MHopmaums K pasmblLlLIEHNIO U AENCTBUIO

* Kak 3aKoH 3aluMllaeT 4ecCTb, AOCTOMHCTBO M AEMOBYIO penyTaLuio
rpaxgaH?

MpaxpaHuH Bnpase TpeboBaTb NO CyAy ONPOBEPXKEHMSA NOpOYaLLMX ero
YecTb, AOCTOMHCTBO UNWN AENOBYIO penyTauunio CBEAEHW, ecrnm pacnpocT-
paHUBLLMIA Takne CBEAEHNA He [OKaXeT, YTO OHWM COOTBETCTBYIOT AENCTBU-
TenbHoCTU. paxaaHuH, B OTHOLEHUN KOTOPOro pacnpocTpaHeHbl ceefe-
HWUS, nopoYvalyne ero YecTb, JOCTOMHCTBO UMW AENOBYIO penyTaunto, Brpa-
BE Hapsay C ONpOBEPXEHUWEM Takux cBefeHun TpeboBaTb BO3MELLEHMA
ybbITKOB U MOpanbHOro BpeAa, NPUYNHEHHBIX X pacnpoCTpaHEeHneMm.

KomneHcaunsa mopanbHOro Bpega OCyLeCTBRSeTCA B AeHeXHon dop-
me. Pasmep komneHcauwwn onpepensieT cyd Ha OCHOBE pPa3yMHOCTM U
cnpasBeanuBoOCTW. MCTUy He cneayeT NposBNSATbL pBaYecTBa, HO HEpPa3yMHO
M CIULLIKOM CKPOMHO OLleHMBaTb MOparbHble MyKW, MPUYUHEHHbIE OTBET-
YUKOM.

paxxpaHckmi kogekc PO npepgycmatpuBaeT ocobbii crniyvan OTBET-
CTBEHHOCTYW 3a Bpef, NMPUYUHEHHbIN rpaXgaHUHY B pesyrnbTaTe He3aKoHHO-
ro OCY>XXAEHMWS, HE3aKOHHbIX 3aKMYeHUs Mnoa CTpaxy wnu B3ATMA NOAMMU-
CKM O HeBble3fle, HE3aKOHHOrO HanoXeHUs agMWHUCTPaTMBHOIO B3bICKa-
HWS B BUAE apecta Unu ucnpasuTENbHbIX paboT. JTOT Bpes BO3MellaeTcs
3a cyet Ka3Hbl Poccunckon depepauunn.

Bpen MoxeT ObITb NPUYMHEH N B pe3ynbTaTe APYrnX HE3aKOHHbIX Aen-
CTBWW OpraHoB [O3HaHWs, NpeABapuTENbHOrO CNeAcTBUS, NPOKypaTypbl v
cyna. Takow Bpeq NOAMNEXUT BO3MELLEHUIO Ha 0BLKMX OCHOBaHWUAX (B crny-
Yae NpuM3HaHWA BUHbI OTBETYMKA OH 06SA3aH NUYHO KOMMEHCUpPOBaTb Mpu-
YMHEHHbIV Bpefa).

/.Tembl gna pedepatoB n obCyxaeHus

1. MoxHo nn nobeantb BUAEoNMpaToB?
2. NpaBo MHTennekTyansHON COBCTBEHHOCTH.



naea VII

HAINTOIOBOE MNMPABO

§ 46. HanoroBoe npaBo.
HanoroBbie opraHbl. Ayaut

B coBpeMeHHBIX 3KOHOMUYECKHX YCJIOBUSIX HAJOTOBHIE Mpa-
BOOTHOIIEHHUSI TNpuoOpenn OCOOEHHO Ba)XXHOE 3HaYeHUE.
I'paxnane Bce siCHEE OCO3HAKOT, YTO OOMIECTBO HE MOJXKET
CcTaOUIBbHO XUTh M Pa3BUBATHCS, €CIM HE CO3JaHA CIPaBe.-
JUBasg HAJIOrOBas CHUCTEMAa, €CJIM HE MOMOJHAETCS rocynap-
cTBeHHas Ka3Ha. KomMaHAHO-aIMHHUCTpaTHBHAas CHCTEMA,
CYLIECTBOBAaBIIas B Halleld CTpaHEe B HEJABHEM MPOIIIOM,
HE NpuaaBalia HaJoTaM CEPbE3HOro 3HAYEHUSI. DTO U MOHAT-
HO: TOCYJapCTBO SIBISJIOCH OCHOBHBIM M (AaKTHUECKH €IUH-
CTBEHHBIM COOCTBEHHHKOM MAaTEpUAJbHBIX [EHHOCTEH H
cpeactB npousBoactBa. C mosBneHueM OypHO pa3BUBAIOIIE-
rocsi OuzHeca (Majaoro, CpeaHEro M KPYMHOTO) TJIaBHBIM HC-
TOYHUKOM IOMOJHEHHs OIOIKETa CTal0 B3MMaHHE HAaJOrOB.

YMHOBHUKM M nombl, conpgaTtbl U GaneTHble TaHUOBLUMLbI, LIKOMbHbIE
YyYUTENSA M NONULENCKNE, rpeveckne My3en n rotudeckne 6aluHm, UnBuUIb-
HbIA NUCT u Tabenb 0 paHrax — BCE 3TW CKa304Hble CO34aHus B 3apoabille
NMOKOATCSl B O4HOM OOLLEM CEMEHU — B Hanorax.

K. Mapkc,
HEMELKNA 3KOHOMUCT 1 chmunocod

DG deKTUBHOCTH HAJIOTOBOW CHCTEMBI 3aBUCHT HE TOJBKO
OT YMEHUS TocyaapcTBa coOpaTh BCe HEOOXOIMMBIC HAJOTH,
HO W OT CO3HATEJIbHOCTH HAJOTOMIATENbIMUKOB, UX KyJIbTY-
pbl, AUCIHIIMHUPOBAHHOCTH, 3aKOHOMOCIHYIMaHUsI. MOXHO
CcKa3aTh M KOpPOYE: OT MX IPAXKJAHCTBEHHOCTH.

.Uto xe Taxkoe Haxor? B HamoroBom kogexce P® pgano
ero CII0XHOE oNpeaelicHue. B ynponjeHHOM BHUJi¢ OHO BBITJISA-
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OUT TakK: MOJ HaJIOTOM NOHHMMaeTcs 00g3aTeNbHbIM MIaTex,
B3UMaeMBblil C OpraHu3anuil U GU3MUYECKUX JHUI B LeasIX (u-
HAaHCOBOTO o0OecredeHus NesATeIbHOCTH rocynapcTBa u (UIH)
MYHHUIHIIAJbHBIX 00Opa3oBaHUil.

[IpuBeneM cioBapHOE ONpEACICHHE: HAX02U — DTO 00s-
3aTeJbHbIE IJIATEXHU, B3MMaeMble TOCYAapCTBOM ¢ (u3nde-
ckux (T. €. TpaxJaH) W puaUUecKux (T. €. NPEeANPUATHH
U OpraHu3anuil) JuL.

CoOupaemple TOCYAapCTBOM HAJIOTU MEPEUHUCIAIOTCS B
0100>icembl  COOMBEMCMEYIOUE20 YPOBHA U 60  GHeOI00-
Jocemnvle ponowvl. B mepBoM ciydae MMEOTCS B BHUAY (erne-
paibpHBIH Oromxker; OwmkeT cyobekToB dDenepaununu; Mect-
HBIH OrokeT. YTOo Kacaercs BHEOIOIKETHBIX (GOHIOB, TO
3TO, HampuUMep, NEHCUOHHBbIE (OHABI, B KOTOPHIE JENAI0T
B3HOCHI KaK NpeaNpHUATHS, TaK U OTAEIbHbIE IpaKJaHe U U3
KOTOPBIX JOCTUIIIMM OINPEEIIEHHOTO BO3pacTa rpa)xaaHam
miaTiaT neHcuro. O mopsake M YCIOBHAX OCYILECTBICHUS
«00s3aTENBLHOTO B3HOCA», T. €. COOCTBEHHO HaJora, rpaxjaa-
HaMH, peub nouaeT B § 49 yueOHUKA.

Hanoroo6mnoxenue B Poccuu perynupyrT HOPMBI HAJIO-
roBoro mnpasa, KOTOPOE€ SBJIAETCA MHCTHUTYTOM (COCTaBHOM
4acThi0) (UHAHCOBOrO mpaBa. lIpenMeT HalIOroBoro mpa-
Ba — YCTAHOBJIEHHE U U3bATHE y HAJIOTrOMJATENbIIMKOB Yac-
TH UX JA0X0o4oB B Ormxer. Ilox odoxodamu mnoOHHUMAIOTCS
MaTepHalbHble LEHHOCTU, MOJYYEHHBIE 3aKOHHBIM CIIOCO-
6om. Hopmbl HamoroBoro mpaBa UMIEpaTUBHBI (T. €. 00s-
3aTelbHBl, HE JOMycKaloT BbeliOOpa). Hamoroseie oTHOIIE-
HUS CTPOSATCS NMOATOMY KaK OTHOUIEHMS BJACTH M IOAYH-
HEHHUs, BO3HHUKAIOUIME B Mpolecce H3BATHI YacCTHU J0XO-
I0B Yy (pu3MYECKUX U IOPUAUYECKHUX JHUI (HAJIOTOIIATENb-
IUKOB).

CucTreMa HaJIOroBOro 3akoHojaTrejabcTBa B PO ompene-
nena Hanozoevim kodekcom P® (HK P®). B KoHcTH-
Tyuuu P® roBoputrcs, 4TO «KaXXAbIH 00s3aH NMIATHTH 3a-
KOHHO YCTaHOBJIEHHBIE Hanoru u cobops» (cr. 57). Cnenosa-
TEJIbHO, AaHHAs O0A3aHHOCTH SBJSAETCA KOHCTUTYLUHOHHOM.
HK P® u nmon3zakoHHbIE HOpPMAaTUBHBIE aKThl KOHKPETUZHUPY-
I0OT MOPAAOK YCTAHOBJEHHUS M OTMEHBl HAJOrOB, 3aJauyu H
(GYHKIIMU HAJOTOBBIX MHCHEKIHH, COCOOBI 3alUTHl MpaB U
HHTEPECOB yYaCTHUKOB (CyOBEKTOB) HAJIOTOBBIX MPABOOTHO-
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mcHuiti. C 1 sauBaps 1999 r. BcTynuna B CUIy Hhepeas
yacms Hanorosoro kojaekca PP, a HECKONBKO MO3XKE U €ro
<mnopas uacms. Konexc ycTaHaBIMBAaeT CHUCTEMY HaJOTOB,
B3UMaeMbIX B (enepaiabHbIi OOIKET, ompenensieT BUIbI Ha-
J0roB 1 cOOpoB (0053aTENBHBIX B3HOCOB 32 MIPaBO COBEPIIATH
omnpeaeNeHHble NeHCTBUSA, MOJYYEHHE pa3pemieHui, JTHIeH-
3Ui), yCTaHABIMBAET MpaBa U 00sA3aHHOCTU HAJIOTOIJIATEINb-
IIMKOB, HAJOTOBBIX OPTaHOB M JAPYTHX yYaCTHHUKOB HAJOTO-
BbIX OTHOIIEHHH, ompeaenseT GOpMbl U METOJABl HAJIOTOBOTO
KOHTPOJS, YCTaHaBIMBAET OTBETCTBEHHOCTH 32 COBEpIICHHE
HaJIOTOBBIX NMpaBOHApyWIEHUHN U 1p.

Bonpmoii umHTEpec mpeacTaBisieT MepeuyeHb 00s13aHHOC-
Teii W mpaB HajJoromiateabluka. Hamorommarenbmuk
ooazam:

* CBOEBPEMEHHO M B MOJHOM pa3Mepe yIUIauuBaTh Ha-
J0TH;

* BeCTH OyXTraJTepCKHH ydYeT, COCTaBJIATH OTYETHl O (u-
MAHCOBO-XO03SMCTBEHHOH JEsATEIHbHOCTH, €CIU OH €€ OCYIIeCT-
BIISCT;

* MPEICTaBIATH HAJOTOBBIM OpraHaM HEOOXOJAUMBIE IS
UCUYMCICHUS M YIJIAaThl HAJIOTOB JOKYMEHTHl U CBEICHMUS,

* BHINOJIHATH TpeOOBaHMS HAJIOTOBOTO OpraHa 00 ycTpa-
HEHUU BBISBICHHBIX HapyUIEHUH 3aKOHOJATENHCTBA O HAJO-
rax u ap.

O6sa3aHHOCTD (U3UYECKOTO JHIa MO yIUIaTe Hajora mpe-
KpamjaeTcss C ynjaaTod Hajora, OTMEHOW Hajora, a TaKxke
CMepThI0 Hasioromuarenbmuka. OOsI3aHHOCTh HOPHUIUYECKO-
ro JnuIa Mo ymjaTte Hajora mpeKpamaeTrcs ynjaaTod UM Ha-
jgora nubO OTMEHOW Hamora, MO0 JUKBUAALHEH ropuInyec-
KOTO JTHIA.

Hanoronnatenbmuk umeem npago:

* MOJIy4aTh OT HAJIOTOBBIX OPraHOB OecluiaTHYIO HUH)Op-
Manuoo O JNEeHCTBYIOIIMX Hajgorax M cOopax, 3aKOHOJATENb-
CTBE O Hajorax u cOopax, MOJHOMOYHUSX HAJOTOBBIX OPTaHOB
U UX JOJDKHOCTHBIX JIHIL;

* MCIOJIb30BAaTh HAJIOTOBBIC JILIOTHl MPU HATHUYHU OCHO-
BaHUW W B TOpsSJIKe, YCTAHOBICHHOM 3aKOHOJATEIbCTBOM
0 Hajorax u cbopax;
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* Ha CBOEBPEMEHHBIN 3a4eT WJM BO3BPAT CYMM H3JIHUILIHE
yILUIAaYeHHBIX JTHOO M3JIHUIIHE B3bICKAHHBIX HAJOTOB;

* 00)kaJoBaTh B YCTAaHOBJIEHHOM HNOpSAJAKE pEHICHHUs Ha-
JOTOBBIX OpPraHoB U nedcTBUs (Oe3neiicTBHE) UX AOJKHOCT-
HBIX JIUI] U Jp.

HanoroBoe npaBo BbifensieT CyOBbEKTH U OOBEKTHI Halo-
TFOBBIX HPAaBOOTHOIIEHUH.

CyObexkTamMu (y4acTHHKaMH) HAJIOTOBBIX MPAaBOOTHOIIEHUN
ABJISIIOTCA HAJOTOIIATENbUIUKH, TOCYJapCTBEHHBIE HAIOIO-
Bbl€ MHCIEKIMH, HAJIOTOBBbIE areHThl, opraHbl dexepanbHOM
TaMOXEHHOHN cnyx0bl. Bce OHM HMEIOT COOTBETCTBYIOIINE
npaBa U 00sS3aHHOCTH.

OO0beKTaMH HAJOT00OJOXKEHUS MOTYT SBIATHCSA HMY-
I€CTBO, NPHUOBIIb, JOXOA, CTOMMOCTh pPEAaJM30BaAHHBIX TOBA-
poB (BBINIOJHEHHBIX PabOT, OKa3aHHBIX YCIYT) NIHOO0 HHOE
SKOHOMHMYECKOE OCHOBAaHHE, KOTOPOE HMEET CTOMMOCTb, KO-
JANYECTBO WM (HU3UYECKHE XAPAKTEPUCTUKH M C KOTOPHIM
HaJIOTOBO€ 3aKOHOJATEJIbCTBO CBSI3bIBAET BO3HUKHOBEHME
ob0s3anHOCTEH 00 yminare Hamora. Ilox umywecmeom moHuU-
MAaIOTCS COOTBETCTBYIOLIME BHUJIBl O0BEKTOB TI'pa)KJaHCKUX
npaB. Toeapom B pamkax HK P® mpusnaercs nmwoboe umy-
IECTBO, peajau3yeMoe JIuOO NmpeJHa3HayYeHHOE Ui peaiu3a-
nuuu. Pabomoni nns 1eneil HaimorooOJT0XKEHUS NPHU3HAETCS
NeSTeIbHOCTb, PE3YyJbTaThl KOTOPOH HMMEIT MaTepUalbHOE
BBIpaX€HHE U MOTYT OBITh peasu30BaHbl AJs yJOBJIETBOpE-
HHUs noTpeOHOCTel opraHu3auuu U (Win) GU3MIECKUX JHUIL.
Yenyzoir nns ueneidi HaJIorooOJIOKEHUs] MpPHU3HAETCS Jie-
ATENBbHOCTh, PE3yJbTAaThl KOTOPOM HE MMEIOT MaTepUalIbHO-
ro BBIpA)XXEHMS, PEANU3YIOTCSI U HNOTPeOJIsI0TCS B IpoLecce
OCYILECTBIECHUS ITOU NEATEIBHOCTH.

OGecneunBalOT coOUpaHUe HAJIOTOB C TpakJaH U OPUIH-
YECKHUX JHI HAJOTrOBble OPraHbl.

1. Hanozoevle wuncnexkyuu, Bxonsimue B eaunyio @Delde-
panvhylo  Hanozoeyw  cayyucoy P@® (OHC P®). Jlesrens-
HOCTb nocnennei perynupyercs [lonoxenunem «O denepainb-
HOM HanmoroBo# ciyx06e Poccuiickoit @enepanuu». B 3ty cuc-
TeMy, kpome cooctBeHHo ®HC P®, BXoaaT rocynapcTBeHHbBIE
HanoroBeie ynpainenuss PHC no cyobexktam PD u Hamoroseie
MHCIEKIIMH FOPOJI0B, pallOHOB, pallOHOB B ropojax.
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2. @eoepanvuas mamojiiceHnasn cayycba,  KoTopas
TaKXe OCYHIECTBISAET HEKOTOPHIE HAJIOTOBbIe (YHKIIUH.

3. lloopazoenenua munuyuu u @Ch, ocHoBHas 00s-
3aHHOCTh KOTOPBIX — oOecleueHne 3KOHOMHUYECKOH Oe3omac-
HocTH Poccuu. DTH moapaseneHus BhIABIAIOT, NpeAyHpex-
JAlOT ¥ NpeceKarT HajJorosple npaBoHapyumeHHs. OcoOblit
npeaMeT UX BHUMAaHHs — HAJOTOBBIE MPECTYIJICHUS.

4. Opzanwt Dedepanbhozo KasHaueiicmea,  HaxXosd-
muecs B nogunHeHun MunucrtepctBa punancoB P®. Cucre-
My 3THX OpPraHoB coOcTaBislT: ['naBHoe ynpaBieHue OPe-
JIepalbHOTO Ka3HauelcTBa, TeppUTOpUaNbHBIE (CYOBEKTOB
P®) ynpaBnenus u kazHadeicta B ropojgax. Oprausl Deje-
palbHOr0 Ka3HauelWcTBa MPU3BaHBl MPOBOIUTH TOCYyIapCT-
BEHHYI0 OMOJKETHYI MOJHUTHUKY, YNPaBIATh AOXOJaMU H
pacxojaMH B Mpolecce UCHOJHEHHs (eaepanbHOro OroKe-
Ta. OHU MMEIOT NMpaBO TpeOOBATh YCTPAHEHUs BBISABIEHHBIX
(GHMHAHCOBBIX HapyIIEHUH HA NPEANPUATUSAX U B OpraHax ro-
CylapCTBEHHOH BJIaCTHU, NPUOCTAHABIMBAThH ONMEPALMU MO UX
cyeTaMm, BBIAABaTh NMPEANUCAHUS O B3BICKAHUM OIOKETHBIX
CpElICTB, MCHOJb3yEMbIX HE€ [0 Ha3HAa4Y€HHUIO, HajaraTh
mTpadsl.

B ¢uHaHCOBBIX HOKyMEHTax TrOCYIapCTBEHHBIX H KOM-
MEpPUYECKUX NpEeNNpHUATHH, yUpekKIEHUH, opraHu3zanuili He-
PEIKO CIy4aroTCs HapylI€HHUs YCTAaHOBJIEHHBIX HOpPM. YTo-
OBl KOHTPOJHPOBATH BeJeHHE (HMHAHCOBOW IOKYMEHTAaLWH,
CyILIECTBYET TaK Ha3blBa€MbIH ayJHT.

AyauT — 3TO He3aBUCHMasg SKCIEPTH3a JTOCTOBEPHOCTHU
(GUHaHCOBOM OTYETHOCTU C TOUKHU 3PEHHS COOTBETCTBUS JEH-
CTBYIOLIEMY 3aKOHOJATEIbCTBY. AYAUTOPCKYIO Je€sATelb-
HOCTh OCYLIECTBJISAIOT JUOO HE3aBHUCHUMBIE ayIHTOPHI —
IKCMEPTH, NpodeccuoHansbl, HMEIUIUE COOTBETCTBYIOIINE
nojlHOMOuHsA, Mub0 ayautopckue ¢pupmbl. ColuAHBIE MpeN-
OpUSATHSA MOTYT 3aKa3aTh ayIMUT AJsS MNPOBEAEHUS DKCIEPTH-
3bl OOIIETO MOJIOXKEHHS NpeAnpusiTHs, 3P(GEeKTUBHOCTH €ro
JNESATEIbHOCTH, OLEHKM BHEUIHEIKOHOMUYECKOW JesTelb-
HOCTH.

3aKkII0YEHUEe ayIUTOPOB MOXKET OBITh MCIOJB30BAHO AJIS
HOATBEPKAEHUS TOCTOBEPHOCTH OTYETHOCTH MNPEANPUATHS,
NPaBUJIBHOCTH CyMM, HNOJJIEXAIUX HAIOr000JO0XKEHUIO.
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Bonpochkl onsg camokoHTpond

Urto Takoe Hanor? [ante ero onpepeneHune. 2. Kakue OTHOLEHMUS
perynupyet Hamnoroeoe nPaBo? 3. B 4yem cocToAT 0COBGEHHOCTU HOpM
HanoroBoro npasa? 4. HaszoBuTe MCTOYHWMKM Hamorosoro npaea. 5. Korga
Obin  npuHAT HanoroBbin kogekc P®? Kakoe 3HayeHne OH wumeet?
6. KakoBbl 06513aHHOCTM HanoronnaTenbwunka? 7. KakoBbl npaBa Hamnoro-
nnatenbwmka? 8. Kto aABnsetca cyGbekTamu HanoroBbiX MpaBOOTHOLLE-
HUN? 9. KakoBbl 06beKTbl HANoOroBbIX NpaBooTHoWweHnn? 10. YTO BXOOUT B
cucTemy HanoroBbix opraHos? 11. Yrto Takoe aygut?

OTO MHTEpPECHO

BmecTe oHM poaunuce, BeIPOCHX, OKPeEnn u Habpanucb cun: congat u
cbopwumk HanoroB. M6o cnoBo «conpaTt» NpouMcxoauT oT sold, a sold o3Ha-
YyaeT «AeHbr». Hy a geHbru, ecnm oHu OOSMKHbI NONacTb B PyKW rocygapcT-
Ba, MMEHYIOTCSA B KOHEYHOM cyeTe HanoroMm. O6a oHu, congat u cbopLymk
Hanoros, co3ganu B nepuog mexay CpegHeBekoBbeM 1 HoBbIM BpeMeHeM
TO, YTO HaykKa Ha3blBaeT cerogHdA paHHUM COBpEeMEHHbIM rocyaapcTtBOM.
COopwumk Hanoroe kopmu/t congarta, a congaT 3awuuian, ecrnv AoX0Auno
00 BOWHbI, CBOEro kopMunbLa, «uckanay... O6a oHM 3HaNM, KEM OHM Obinn
apyr ana gpyra (M. LUTropep, Hemeukul sKoHoOMUCT).

MoapaHHble rocyaapcTBa OOSMKHbI MO BO3MOXHOCTU COOTBETCTBEHHO
CcBO€el CMOCOBHOCTU U CMIMr*M y4acTBOBaTb B COAEPXaHUWN NpaBUTENbCTBA,
T. €. COOTBETCTBEHHO AOXO[1Y. KakMM OHW MONb3YyTCHA NOA4 MOKPOBUTENBCT-
BOM U 3awuTon rocygapctea (A Cmum, aHenulckuli 3KOHOMUCM).

dyHKUMA obecneyeHuit cpeacTB Ans (MHAHCMPOBAHUS PacxXofoB ro-
cydapcTtBa nyTem cO60poOB HanoroB HasbiBaeTcs hUCKanbHOM pyHKUMEN Ha-
noroobnoxeHuss. Hanoroes” cuctema xopowa Torga, Korga, BO-MEPBBbIX,
rocygapcrtBy cobupaembix Y Hac AeHer xBataeT, YTOObl BbINOMHATL CBOU
PYyHKUMN — CBOM nepen HaMu 00s13aHHOCTH, a BO-BTOPbIX, KOr4a CPeacTs,
OCTalLWMXCs Y HanoronnaTenbLWWKOB Nocne ynnatbl Hanoros, xBaTaeT Ha
npuobpeTeHne onpefeneHHOro konmyecTBa MaTepuanbHbix 6nar Tpebye-
MOro KayectBa W accopTumeHTa ([JomawHss ropududeckass 3HUUKIIO-

nedusi).

B Poccuu nobopbl HEKOTOPbLIX KOPPYMMUPOBAHHbLIX YAHOBHUKOB U Ma-
un y3akoHeHbl KakK 3NeMeHTbl KPUMWHaNbHON KapTWHbl, B KOTOPYK Ha-
CWMNbCTBEHHO BNMCaHO GONbLUMHCTBO rpaxaaH. Mexagy Tem rocynapcrso
HauyMHaeTCs He C JaHu, a ¢ HanoroB. Ecnun xe Hanorm He B3MMalTCA U He
nnaTaTcA, a HaceneHve nnaTtuT AaHb NPecTynHWKaMm, y3ypnupoBaBLUUM
npaBo rocygapcTsa Ha Hanoru, opraHusauuio u ynpasneHue, 3TO CTaBuT
noa COMHeHMWe NerMTMMHOCTb Takoro rocygapctea. Hamoru kak yacTb 3a-
KOHa Yy Hac nNpu3HaBaTtb He XOTAT... (A. THOPUH, 3KOHOMUCM).
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Yuumcs 3aluunilaTtb CBOU npasa.

A VHdopmaums k pasmMbilLneHno U 4eNCTBUIO
-

' FocypapcTBO, Kak M3BECTHO, Ype3Bbl4aNHO 3aMHTEpecoBaHo B cbope
BO3MOXHO OOMNbLUEro KonmyecTsa HanoroB. [ns Toro 4tobbl cywecTtBoBano
KakK MOXXHO MeHbLUe I'IpeI'IFITCTBI/II7I Ha NyTU U3biIMaHMA HanoroBbIX cpeactB y
rpaxgaH v puanyeckux nui, OHO AOCTAaTOYHO XXEeCTKO opraHusyeT cbop
Hanoros, Hagendaa HanoroBble OpraHbl BeCbMa «KpPyTbIMU» MOJSTHOMOYNAMU.
YT06bI He co3paBaTh cebe HEeHYXXHbIX TPYAHOCTEN BO B3aUMOOTHOLLEHMSAX C
HanoroebiIMn opraHamMmu, none3Ho 3HaTb, KakoOBbl 3TU UX 3aKOHHblIe MOJTHO-
MOYU4A.

Hanpmmep, Hanorosaa UHcnekuma nMmeetT npaso.

* BO3OYyXaaTb B YCTAHOBJIEHHOM MOpPsiAKe XoAaTancTBa O 3anpeLleHunm
3aHUMaTbCA npenanHmmaTeanKoﬁ OeATerNIbHOCTbIO,;

* NpeabaBnaTb B Cyg UCKU O NPU3HaAHUM COENIOK He,ﬂeI7ICTBI/ITeJ'IbeIMI/I
M B3blCKaHMM B NOMb3y rocyJapcTBa BCEro nofly4eHHOro no Takum caenkam
Joxofa, a Takke 0 B3blCKaHUW foxona, NpuobpeTeHHOro B pesynbTaTte He-
3aKOHHbIX OENCTBUMN;

* NpoBepATb BCe OOKYMEHTbl, CBA3aHHble C UCYUCIIEHNEM U ynnaT0|7|
Hanoros, nony4yatb HeO6XO,CI,VIMbIe 06'bF|CHeHI/IFI, cnpaBkKkn N ceBedeHUa no
BOMpocam, BO3HMKalLWMM npu npoeepkax; obcnegosatb Nnobbie nomelle-
HUA, CBA3aHHbIe C n3Brie4yeHnemM Aoxoga HanoronnaTtenblwnkos, N T. 4.

.Tembl ana pedepaTtoB n obcyxaeHus

1. Yto ynobGHee rocygapctBy: cobmpartb cnpaBeanunBbie Hamorm ¢ 3Ko-
HOMUYECKN CaMOCTOATENbHbIX Cy6'beKTOB nnn BrageTb Bcel cobCTBEHHO-
CTblO B CTpaHe? YTo BbIrogHee obwecTBy?

2. 'ocypapcTBO He MOXeT cobpaTb BCex 3annaHUMpOBaHHbIX HarNoros —
roe Bbixoa?

§ 47. Buabl HanoroB

B crapsie BpemeHa, Korja MpaBUTENU HE CIHMIIKOM 3a00TH-
JUCHh O TOM, KaK OHM BBITJISAAST B TJIa3ax MOAJAHHBIX, Tpele-
7a ux (QaHTa3Mu B HNPUAYMBIBAHHHU CIOCOOOB MOIMOJHEHUS
Ka3Hbl He ObLTO. BBOAMIIMCH, K MpUMepy, HAJIOTH Ha CKaKO-
BBIX JIOMIaJeH M dKHMaxu, 0apxaT U KpyxKeBa, Mexa U Jpa-
TOI[CHHOCTH, HAa HEOOBIYHBIE BHUJIBI MOCTPOCK, OAJTKOHBI, OK-
Ha U Ne4YHble TPYOHI.

YTtoObl pa3obparTbcsi B Pa3sHOBUAHOCTSAX HAJIOTOB, HAJO
OTpeaeanTh OCHOBHBIC MPUHIIUIBI UX KIacCUPUKAIHUU.
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Buner Hanmoros

‘ IIpsimele ®denepanbHbIC C punyeckux aui ‘
Pernonansusie
‘ Kocennsie Mecrable C 1opun4ecKux JIHII ‘

Puc. 9. Buapbl Hanoros B PO

Bripensitor cneaymomue eudsl Hanozoé (puc. 9):

* IpsiMbie ¥ KOCBEHHBIE (ITO cmocobamM B3WUMaHUs);

* (henepanpHBIe, pETHOHATIbHBIE U MECTHBIE (IO YPOBHSM
010/)KeTa, B KOTOPBIM OHH 3aUHCISIOTCH);

* HAJIOTU ¢ (PU3UUYECKUX M IOPUIHUUYECCKHUX JHUI] (110 HaJo-
roIJiaTeabI[UKaM).

K mpsMBIM OTHOCST HAJOTW Ha JOXOJ M Ha MMYIIECTBO,
a K KOCBEHHBIM — HAJOrW Ha oOpameHue ¥ TOoTpeOIeHuE.
[InatenbmMKOM HMPSIMOTO Halora siBIsSETCS Biaielner codct-
BEHHOCTH M TOJy4aTesb J0X0Ja; MIATEJbIIMKOM KOCBEHHO-
ro Hajora OkKa3bplBaeTcs MOTPEeOUTENb TOBapa, B LEHY KOTO-
pOTO BKJIIOYEH 3TOT HAJOT.

Db PeKTUBHOCTE OOJOKCHUS HPAMbIMU  HANO2AMU  3a-
BUCHUT OT CIOCOOHOCTH TpaxXJaH M NPEANPHUATHS BHOCHUTH
Ha3HAa4YEHHBIC MJIATEXHU B COOTBETCTBHH C pPa3MEpaMH JOXO-
JI0B, MMYIIECTBA U T. M. DTOT CIMOCOO HAITOTOOOT0XKECHUS OBIIT
U OCTaeTCs CBA3aH C MPUMEHEHHUEM NPHUHYIHUTEIbHBIX MEp —
mrtpadoB, cyaeOHOro mpeciieoBaHUS, YTOJOBHBIX Haka3a-
Huii. IIpsMble HanoOrW Trpa)kJaHe NIATIAT OYEHb HEOXOTHO.
[IpuuuHBl MOHATHBI, 3TH HAJOTH OHU JOJDKHBI BHIYMTATH U3
TOTO0, YTO, HE OyIb HAIOTOB, OBLIO OBl WX HOocTOTHHEM. OTCIO-
Ja U MHOXECTBO HApyIIEHHH HAJIOTOBOTO 3aKOHOJATEIbCT-
Ba, BIUIOTH /10 YTOJOBHBIX.

WHoe neno, Koceemnvie Hanozu, KOrjga JEHbTH H3bIMa-
IOTCSL Y HAacCeJIeHUs TOHKUM CIIOCOOOM; HaloroMm obiararorcs
NPOU3BOJUTEIN TOBAPOB M TOPTOBIIBI, 3TOT HAJOT BKJIIOYAET-
Cs B IEHY NPOU3BOIMMON M MPOJABAEMOUN MPOAYKIUU, U, Ta-
KM 00pa3oM, HAJOroBoe OpeMs HEeCyT MOKYyMaTelH dTHX TO-
BapoB. Pasmep miarexa rocynapcTBy HaJOTOIUIATEIbIIUKY
HEU3BeCTeH. locyaapcTBO dYamie yBEIMYMBAET MMEHHO 3TH
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HaJoru, mpu 3TOM ACMOHCTPATHBHO CHHUI)KAA HAa HCCKOJBKO
OPOUCHTOB NPAMBIC HAJIOTH. Hacenenue nerko noagacTCda Ha
TPIOKH JTOBKHX (1)I/IH3.HCI/ICTOB, pelraromunx 6I0£[)K€THLI€ Inpo-
O0JeMBI 3a cUYeT PAAOBBIX I'paXIaH.

O6pasHo BblpaxasiCb, KOCBEHHbIE HAnoru GbOT MO NepemMeTHON cyMme,
no MMelT B BMAY OcCrna, B TO BpeMsi Kak NpsiMble Hanoru nonagatT TOYHO B
ocrna, KOTOpblil OMKeH AaTb 3050Tble AykaThl, K npumepy, B HalLW AHW Ha-
MOr Ha MWBO KacaeTcsi TOMbKo Nobutens nusa, Hanor Ha Tabak — TOMbKO
KypunbliiKa, a Hanor ¢ obopoTa 1 Hamnor Ha fo6aBreHHy CTOMMOCTb Aa-
HUT Ha noTpebuTtens. MNpu 3TOM NocneaHuit axe NPUGNM3NTENbHO He 3Ha-
HT, KaKyl0 CyMMY OH OTAacT rocyaapcTBy, NpuobpeTasi ykasaHHble TOBapbl,
| MK KaK Hamnor CoAepXnTCS B LieHe.

K. Xodsep,
3KOHOMUCT

[IpsMble Hamoru 3aBUCAT OT JIMYHOU pabOTOCIOCOOHOCTHU
rpaxkJjaH U OpUEHTHUpPOBaHbl Ha Hee. KOCBEHHBIE K€ HaJOTrH
OPUEHTHUPYIOTCSA Ha BElIM, a He Ha auna. OHU B3UMAIOTCS C
MPOU3BOAUTENEH, TOPTOBIEB, BJIAJENbIEB TpPaHCIOpPTA, HO
BHOCATCS B KOHEUYHOM CYETE I'pa)KJaHaMH, NOKYNamUMMHU
TOBAp MM YCIyru. DTH HAJOTH CUUTAIOT MEHEEe CIpaBeJJIH-
BBIMH, MOTOMY 4TO OelHbIe W OoraTble NIATAT OJMHAKOBO,
pa3zymeercs, eciu y O€IHBIX €CTh BO3MOXXHOCTb MOKYNAaTh
00710)KEHHBIE KOCBEHHBIM Hajaorom ToBapbl. HeoueBun-
HOCTb, KaXXymasics MATKOCTh KOCBEHHBIX HAJOTOB CIIOCOO-
CTBYeT HUX MONYJISIPHOCTH Yy (UHAHCOBBIX BJACTEH CaMBbIX
pa3HBIX TOCYIapcCTB.

[Io cpaBHEeHHIO ¢ NPSIMBIMHU KOCBEHHBIE HAJIOTHU NPHUMH-
TUBHBI U TPYOBI, HO UX Jierye coOupars. B aHTHYHBIE Bpeme-
Ha MBITapu, TOTJAIIHUE COOPIIMKM KOCBEHHBIX HAJIOTOB C
TOProBIEB W KYIMILOB, 3a4acTyl0 HE yMeJW Ja)Ke 4YUTaTh U
nucats. Ho oHu ymenu xopomo cuutatb. M storo Oblmo goc-
TaTOYHO, YTOOBI cOOpaTh HAJOr C TOBapa: MOACYMUTAN KOJHU-
YECTBO MEIIKOB MJIM KYBIIMHOB, B3sJ 3a KaXJIblH ¢ XO35iMHA
ONpEeNeIeHHYI0 CYMMY JIeHer — BOT U BCs paborTa.

UToOBl MHOHATH, HACKOJBKO NpPSIMbIE HAJIOTH CJIOXKHEE
KOCBEHHBIX, JOCTAaTOYHO BHUMATEIbHO HU3YUYHUTh HAJOTOBYIO
JeKJIapaluio 1o ymiaTe MoJ0X0JHOTO HajIora, 3aloJHAEMYIO
AULAMHU, OCYUIECTBISIOUIMMH HHAWUBUIYAJbHYIO HpeaNpH-
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HUMATEJIbCKYIO0 AEATENbHOCTh. JTO MPU TOM, UYTO POCCHUM-
CKas Jekjapalus O J0XoJax €lBa JM He camas MpocTas B
Mupe. 3a rpaHuledl IPpUHATO 3aMOJHATH JeKiIapaluio o Jo-
X0JlaX BMECTE C aJBOKATOM.

JlaBHO 3aMeuyeHo, 4To nmpeoOliiajjaHue TOTO MJIU MHOTO TH-
Ia Hajora OmnpejeNsieTcss YpOBHEM 3KOHOMHYECKOTO pa3BU-
THS cTpaHbl. B pa3BuBaromuxcs crpaHax OOJBIIMHCTBO Ha-
JIOTOBBIX MOCTYIUIEHUH MPUXOJUTCS HAa KOCBEHHbIE HAJIOTH:
HaceneHue OeaHoe, HE 0o0iajaoIlee HU 3HAYUTEIbHBIM HUMY-
IIECTBOM, HU BBICOKMMH jgoxoaaMu. [Ipsimble Hamoru B 3Toi
CUTyallUu MHOroro He aanayT. llpunmatuth xe HanbaBKy K
LIeHEe TOBAapOB MOTYT Jake OCIHSIKU: HYXXHO MUTAThCS, IO-
KyIaTh, IYCTh U CKPOMHYI0, OJ€XAYy U T. A. [Ipsimbie Hamoru
UrparoT OOJIBIIYIO POJIb B SKOHOMHYECKH Pa3BUTHIX CTpaHax
C 3aXHUTOYHBIM HACEJIEHUEM, MMEIOIIUM CpPABHUTEIbHO BbI-
COKMI 00pa3oBaTEIbHBIN ICH3.

OOpatumcs k kiaccuduKamuu HaJIOroB Ha denepalb-
Hble, peruoHalibHble U MecTHBIE (cT. 12—15 HK P®).

K denepanbubiMm Hajoram m cOOpaM OTHOCSTCS: HaJoOT
Ha J00aBJIEHHYI0 CTOMMOCTb, aKIM3bl, €AUHBIN COLMAIBHBIN
HaJor, HAJor Ha MpHOBUIbL (0XO0J) OpraHM3alUi, HAJIOT Ha
N0XO0Jbl PU3UYECKHUX JHUI[, HAJIOT Ha JAOOBIYY MOJIE3HBIX HUC-
KOIaeMbIX, BOJHBIM Hajor, rocyaapcTBeHHas MOLIJIHMHA, Ta-
MOXXEHHbIe cOopsl U Jp. PermonHajbHble HaJOrW: HAJIOT
Ha HMMYIIECTBO OpTaHM3alWi, HaJIOT Ha UTOPHBIA OHU3HEC,
TPaHCIOPTHBIA Haior M Jp. MeCTHble HAJOTH H COOPBI
BKJIIOYAIOT 3€MEJIbHBII HaJor, HAjJor Ha UMYIIECTBO (U3HU-
YeCKUX JIUL, KYpOpTHBIE COOPBI U JIp.

O Hanorax Ha (U3MYECKUX M IOPUIMYECKUX JIHI peUb
NMONJIeT B cleaylomuX naparpadax.

B nanmoroBoM mpaBe CyLIECTBYET MOHSITHE cucmema Ha-
n0206. B Hee BXOIST COOCTBEHHO HAJOTH, COOpPBI M TMOILIH-
Hbl. OOBEKTOM HAN0208 SIBISIOTCS, KaK MBI yXKe 3HaeM, J0-
XO0JIbl, UMYLIECTBO, OTJEJIbHBIE BUbI JESATEIBHOCTH, 000pOT
no peanuszanuu ToBapoB. OOBEKT cHOpoé — TpaBO, TMPENO-
cTaBisgeMoe (HU3UYECKHUM U OPUIAMYECKUM JIHIaM (Hampu-
Mep, IpaBO TOPrOBJIM TOBAapaMU C PyK, MPaBO UCIOJIb30BATh
MECTHYI0 CHUMBOJIMKY INpPH HPOU3BOJCTBE TOBApOB U T. 1.).
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OO0beKTOM nownunbl siBNAETCS Bbimada (odopmieHue) Jo-
KyMeHTa (HampuMep, BblJavya JHIEH3UH Ha BBIBO3 TOBapa,
pPerucTparMoOHHOTO CBUIETENHCTBA U T. 1.).

4 BOI‘IpOCbI Ong caMoKOHTpoON4
Ve '

1. Ha kakvne Buabl 0ensiTca COBPEMEHHbIE pocCcuiickne Hanorn? 2. Yto
Takoe npsimble Hanorn? 3. YTto Takoe KoCBeHHble Hanorn? 4. Yem pasnuya-
I0TCS MpsIMble U KOCBEHHble Hanorn? 5. Kakue Hanorn otHocaTtca kK dene-
panbHbIM, permoHanbHbIM U MECTHbIM? 6. YTO Takoe cuctema HanoroB?

A3TO MHTepecHo

WTanbsaHckui nucatens Amunbkap lyBuaHn paccmaTtpuan uHaHCo-
BOE XO3ANCTBO Kak XMTPOCMNIEeTeHMEe B3anMHbIX 0OMaHoB 1 nnno3suii. Mpu
3TOM, yTBEpXAan OH, TO HanoronnaTenbLNK NbITAETCS NEPEXUTPUTL FrOCy-
[apcTBO, TO roCyfapCTBO — HamoronmnaTenblimka; nepBbli CTPEMUTCS
YBEPHYTbCH OT HanoroBOW XBaTKu rocyJapcTea, BTOPO — He YNyCTUTb Ha-
XuBbl. B crniyyasix, AawoLwmx noBoa K 3acToNbio, Hanpumep 3aMyxecTBO [,0-
Yepu x03siMHa, rocynapcTBo obnaraet Hanorom GpakocodveTaHue, npasga-
HWYHOE NUPLLIECTBO M BbINUTOE MO 3TOMYy NoBoAy BUHO. Ecnu xe peyb naet
0 Cryyasix CMepTu YfieHa CeMbM, TO Ka3Ha TYT Kak TyT CO CBOMM Harnorom Ha
HacnencTBo, C MOLWIMHOW 3a COCTaBlEHWEe CBUAETENbCTBA O CMEpPTH,
c apyrumun nobopamu, MOCKONbKy OHa He 6e3 OcHOBaHWIi npegnonaraer,
4YTO ckopbsLmMe poOACTBEHHMKM MOYUBLUEro NGO He pacrnonoXeHbl 3aHu-
MaTbCa Hanoramy B TaKOW MOMEHT, NMBo AoCTaTO4YHO obecneyeHbl U Hanor
ONS HUX HAYErO He 3HauuT.

AKLM3bI (BMA KOCBEHHbIX Hamnoros. — A. H.) BHayane nonagawT B pyku
nmbo npousBoaMTENEn COOTBETCTBYIOLMX TOBapoB, NMGo Toprosues, 3a-
HAMaILWMXCS WX peanusauuei. B cpegHem okorno */s ™ nocTynnexui B
6roaKeTbl Pa3BUTLIX CTPaH NMPUXOAUTCSH Ha OBnoXeHWe BRafenbLeB aBToO-
Mobunen n Taknux NpeaMeToB NIMYHOTO NOTPebneHus, Kak ankoronbHble Ha-
NMUTKM U TabayHble usgenus. B panbHelweM OHW He TOMbKO MOMOMHSAOT
Ka3Hy, HO M HanpaBnsTCA Ha pasfnUyHble couunanbHble Lenu: Ha 6opbby
C KypeHuem, noTpebrieHMeM HapKOTUKOB W amnkorons, Ha CTPOUTENbLCTBO
W 3KcnyaTauuno aBTOMOBUNbHbBIX 4OPOr, NPOTEKLUMOHUCTCKYIO 3alUUTy BHYT-
PEHHETO pblHKA, OXPaHy OKpYyXatollei cpeabl.

Becomyto 4acTb HanoroBblXx MOCTYMMEHUA COCTaBAAOT Hanorm Ha
npeameTbl NOTPEBNEHUs, K YNCMY KOTOPbIX OTHOCATCS NpeXae BCEro Haro-
M Ha NOKYNKW B PO3HWYHOW TOprosre, Hanor c obopoTa B cepe ycnyr, Ha-
NOT CO 3penuLy, cTpaxoBasi NOLMMHA U Hanor Ha fo6aBneHHy CTOMMOCTb,
OeiCcTBYOWMA B NPON3BOACTBE NOTPEOUTENBCKUX TOBApOB M YCNyr, TOp-
roBrie, onepauusix no apeHae U B HEKOTOPbIX cdepax KoMMmep4vecKon ae-
atenbHocTW... (b. lMaHuH, 3KkoHomucm).
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Yynumca sawmuwaTtb CBOM npasa.
MHdopmMaums K pasmblLUNIEHNIO N OENCTBUIO

Y 3akoHoOaTeNnbCTBO MpeaycMaTpuBaeT NbroThl AN HEKOTOPbIX rpax-
OaH, nNpefocTaBnsAs MM NpaBo NMaTUTb YMEHbLUEHHble CYMMbl Hanoros.,.
Mpn 3aToM cnepgyetT NOMHUTL, YTO HANOrOBOE 3aKOHOOATENbCTBO HE Mpefn-
ycMaTpuBaEeT NnL, MOMHOCTbI0O 0CBODOXAEHHbIX OT ynnaTtbl Hanoros. 3aTo
NepevYncnsaTCa KaTeropum rpaxaaH, UMeKLWMX 3HaYUTenNbHble JbroThbl
npu ynnarte 60nblWNHCTBA HaNoros. JTo:

» l'epoun Coeetckoro Cotosa u l'epon Poccuinckon depgepaumn, a Tak-
Xe nuua, HarpaxxaeHHble opaeHoM CnaBbl TPeX CTENEHeMN;

* uHBanuabl | 1 1l rpynn, a Takke MHBanNuAbl ¢ 4eTCTBA;

* yyacTHukn Benukon OTeyecTBeHHOM BOWHbI, HOEBLIX onepauunin no
3awmte CCCP un naptmsaHbl;

* Nuua BoNbHOHaeMHoro coctaBa CoseTckon Apmun, BM® CCCP, op-
raHoB BHyTpeHHux gen CCCP, cnyxuBwue B nepuog Benukonn OTeyecTBeH-
HOW BOVHbI, @ TakXe NPUHUMaBLLME y4YacTue B 060poHe ropoaos;

* nuBanuabl Benukoin OTe4yecTBEHHOW BOWHbI;

* NUua, UMeKLLMe NbroThl B CBA3M C aBapunen Ha YepHobbinbckon AQC,
Ha HMO «Mask», B cBA3M C peabunutaumelnn paanoakTUBHO 3arpsi3HEHHbIX
TeppuTopuii B 6accenHe pekn Teua;

* NMua, NepexnBLLME NTEHMHIPAACcKyto bnokaay, HaxoamBlumMecs B JIEHWH-
rpage ¢ 8.09.41 r. no 27.01.44 r,;

* ObiBLUIME (B TOM 4YMCNE HECOBEPLUEHHOMETHNE) Y3HUKN KOHUNarepew,
reTTo N APYrnx MecT NpUHyaAUTENbLHOro coaepxaHnsa B nepuog Btopon mu-
POBOW BOWHbI;

* POAUTENUN U CYNPYTM NOrNBLINX BOEHHOCHYXaLLMX;

* rpaxgaHe, CNyXuBlUMe B CTpaHax, rge Benucb 6oeBble OeNCTBUS,

v ap.

ATembl ana pedepaTtoB n obcyxaeHus

Y'1. MNoyemy B cTpaHax ¢ HeGNaronony4yHo 3KOHOMMUKOWM MpeanoyYTeHne
OTOalT KOCBEHHbLIM Hanoram, a B 6oratblx — NpAmMbIM?
2, Y10 BbI 3HaeTe 0 MeCTHbIX Hanorax?

§ 48, Hanoroo6noxeHune
HpPUANYECKUX nuu

Bce HamorommaTeabIIMKH pa3nensioTcs Ha (QU3UYECKUX H
opuaudeckux aui. (O uszmueckux aumax pa3roBop MougeT
B § 49 yyeOHuKa.) 31ech K€ MBI PAaCCMOTPUM HAJIOTO00JI0-
KEHUE IOPUIMYCCKUX JUIl, 00sa3aHHBIX Mo HOpMmamM HK PO
yIJIa4YuBaTh HAJOTH, UIYIIHE B OIOIKETHl PA3HOTO YPOBHS.
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HanomMHuM, 4TO rmopuduueckue auya — >STO HpeANpus-
THS, OOBEIMHEHUS, YUpPEKICHHUS, OOUIECTBEHHbIE OpraHu3a-
[, KOTOpHbIe 00JaJaloT UMYIIECTBEHHOW CaMOCTOSTEIbHO-
CThI0, IMEIOT CBOE€ MMYIIECTBO Ha IpaBe COOCTBEHHOCTH, Ca-
MOCTOSTENbHBIN OallaHCc, CBOM cYeT B OaHKe, OTIHMYAIOTCS
OpPraHU3alMOHHBIM €IUHCTBOM. Y HHUX €CTh YCTaB MJIH yupe-
JUTENbHBIA JOTOBOP, YyUYpeOUTENbHbIE JIOKYMeHTbl. OHH
JaperucTpUpPOBaHbl B YCTAHOBJIEHHOM 3aKOHOM MOpSAAKE.
Nmes odpunmanbHOC HAMMEHOBAaHUE, B 000POTE OHHM BBICTY-
nalT OT coOCTBeHHOro uMeHH. HOpuamueckue nuia HeCyT
CaMOCTOSITEIbHYIO OTBETCTBEHHOCTh IO CBOUM 00S3aTENbCT-
BaM (ToCcyJapCTBO MO HX JoiaraMm He oTeeuaet). lOpuanue-
CKHE JIMILa AEeNSATCS Ha Kommepyeckue (IesTEIbHOCTh KOTO-
pHIX HampaBlieHa Ha IMOJyYCHHE NPUOBIIN) U HeKoMMepue-
cKkue (He MMEIONIME TJIABHOW IEIbI0O M3BJICUCHHUE NMPHUOBIIN)
OpraHMU3alHU.

Hanoru ¢ ropuaudeckux JHI B3UMAKOTCS HAa OCHOBAHWUU
HK P® u psiga 3akoHoB Poccuiickoit ®enepanun: «O Hamore
Ha NMPUOBIIb NMPEANPUATHNA W opraHuzanuity, «O momoxon-
HOM Hajore ¢ mpeanpusaTtuii», «O Hamore Ha H00aBJIEHHYIO
CTOUMOCTB», «O0 akum3ax» u Ap. B HUX onpexaeneH mopsAIoK
B3UMaHUs HaJIorom, gatomux g0 90% oOmedi cymMmMmbl Haso-
TOBBIX MOCTYIJICHHUU.

bonpmioe 3HaueHUEe MMEET HAJOr Ha N00aBJIEHHYI CTO-
umocTh (HJIC). OH B3uMaeTcs Ha BCEX CTaJUSIX MPOU3BOICT-
Ba C Pa3HUIIBI MEXY CTOMMOCTBIO PE€aJM30BaHHBIX TOBAPOB,
paboT M ycIyr M CTOMMOCTBIO MaTepUajbHBIX 3aTpaT Ha HX
Npou3BOACTBO M oOpamenue. [IpuBegem npumep. Ha mpowns-
BOJICTBO OJHOW 3JeKTpOIIUTKH 3aTtpadeHo 100 py6., B Top-
TOBYIO CETh IJHUTKY OTHYCTHJIH 1o neHe 250 py6. Bwiutsa u3
nocieaHe mMUPpH MEPBYy, MOJIydaeM CYMMY, C KOTOpPOH
Hagnexut B3umath HJIC. EcTecTBeHHO, B TOPTrOBIIO OTIIY-
II€Ha HE OJlHA, a HECKOJbKO COTEH IUIMTOK. YMHOXHB
150 py6. Ha KOMTMYECTBO MIHUTOK, ONMpPEIEIsieM CYMMY, C KO-
TOpOM mpeanpuiaTuio npeactout ynnatuts HJC.

B COOTBETCTBHM ¢ POCCHMCKHUM HAJIOTOBBIM 3aKOHOJA-
tenbctBOM HJIC mnaTst Bce opraHu3anuu, HE3aBUCHUMO OT
($hopM COOCTBEHHOCTH, MMEIOIHE CTATyC IOPUIUIECKOTO JIHU-
1a; NPEeaNpUsITUS C MHOCTPAHHBIMU WHBECTULUSMU; WHIHU-
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BUIyaJbHBIE (CeMElHbIe), YacTHBIE MNpeANpHATHS; (HIH-
anbl, OTACJCHHUS W Apyrue 000COOJEHHBIC MOApa3JelIeHUS
MpEeINpUATUN, HAXOISAUIMECS HAa TEppPUTOpUH Poccuiickoi
Qenepanun; MeEXAyHapoAHbIE OOBEIMHEHUS W HHOCTPaH-
Hble IOpUIMYECKHE JHMLA, OCYMECTBISIOLNIME MPOU3BOJCT-
BEHHYI0O M MHYI KOMMEPUYECKYIO NE€ATEIbHOCTh HAa TEPPUTO-
puu Poccuiickoit denepanuu.

Obovekmamu  obonoycenus HJJC sBunsoTcs o000poT 1O
peanu3anuyu TOBapoB, pabOT M yCIyr; TOBAaphl, BBO3UMBIC Ha
tepputoputo Poccuiickoit @egepanum B COOTBETCTBHHU C POC-
CUHCKHMM TaMOXEHHBIM 3aKOHOJAaTEJIbCTBOM.

Jpyro#t Buj Hamora ¢ PUIAUUYECKUX JTUI — AKHU3bI. JTO
HaJIOTH, BKJIIOYAEMBbI€ B IIEHY TOBApOB M YCJIYT M OIJauyHuBae-
MbI€ MOKYNAaTeNsIMU, KJIMEHTAMU. B COOTBETCTBUU C 3aKOHO-
aTeIbCTBOM aKIM3aMH o0JiaraloTcsi HE BCE TOBAphHl, a Te,
KOTOPBIE MPHUHOCAT BBICOKYIO NPUOBIIL M HpeaHa3HauYeHBI
JUIS HaceJleHusl. DTO, B YaCTHOCTH, 3THJIOBBIA CIHUPT, BOJKA,
nuBO, TabadHas MPOAYKIHUS, JIETKOBBIE aBTOMOOWIH, OCH-
3UH aBTOMOOUWIBHBIA, MAW3EIbHOE TOIUIMBO U MOTOPHBIE
Macia. AKIHM3bl BBEJAEHBI U Ha UMIOPTHbIE ToBaphl. Ilepe-
YEeHb 3THUX TOBAPOB MOCTOSHHO YTOUHSAETCS B MOA3aKOHHBIX
HOpMAaTUBHBIX akTax. C MOMOIIBIO aKIM30B rOCYIapCTBO pe-
TYIUPYET CHPOC W MPEIT0OKEHHE M TaKuM oOpa3zoM obecrie-
qyuBaeT A(PGPEKTUBHOCTH TOIMOJHEHUS TOCYyAapCTBEHHOTO
Or0/1KeTa.

Henb3s 3abbiBaTb O FMaBHOM: O TPaXXAaHCKMX U MoparbHbIX Npasax,
KOTOpble JaeT cTaTyc Hanoronnarenblymka. 3TO He rocyaapcTBO «3aboTUT-
cs» 0 Bac, a Bbl KOPMUTE rocyAapcTBO. Bbl C BalWMMM Hanor aMmu Hy>Hbl ro-
CY[apCTBY He MeHbllUe, YeM OHO BaM. Bbl nnatute Hanoru, a noTomy Bbl —
X035ieBa B CBOEW CTpaHe, W ANs peanus3aumm 3TUX XO3sMCKUX NMOTHOMOYMI
y Bac eCTb MHOTOYUCIIEHHbIE CpeAcTBa M npaBa. Hago ux 3HaTb U ymeTb
UMK NONb30BaTbCS.

HomawHsis  topududeckass 3HUUKIonedus

VYMecTHO HamoMHHTH, 4To HJIC m akmu3el — HAIOTH
Koceennbvle. B oTnuuue OT HUX HPAMbIM SIBISETCS HAJIOT
Ha NpHOBLIb NPENNPHUATHA W OpPraHU3alUl, OJUH U3 BaX-
HEWIMX B Halllell cTpaHe, B3uMaeMbid B coorBeTcTBUM ¢ HK
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P® u 3akonom PD «O nHamore Ha mpuOBLIL TpEANPUATHN
U opranuzaunuity. Ero pasmep 1HeIUKOM M IMOJHOCTHIO 3a-
HUCUT OT KOHEYHOTO pe3yJbTaTa JAesITEJbHOCTU Mpearnpus-
TUH.

Obvexkmom  00710JceHUs HAJIOTOM Ha TNPUOBLIL  SBIS-
eTcs BajoBas MNPUObIIb NPEeANPUATHS, H3Mepsemas pas-
HOCTBIO MEXJy 3aTpaTaMyd U IMOJYyYEHHBIM J0XOJIOM. 3a-
TpaThl, BKJIOYaeMblie B CEOECTOMMOCTh MPOAYKIMHU (padoT,
yCIYyT), OMNPEAENSIOTCS COOTBETCTBYIOIIUM I10/13aKOHHBIM
aKTOM.

CraBka 3TOro Hajora BbICOKa, B CPEIHEM OHa MOXET KO-
nebatbcs oT 20% (Hanor Ha MpUOBLIL NMPEANPUATUN U UHO-
CTPaHHBIX IOPUJAUYECKUX JIUI]) U BBIIIE I OUPXK U OpoKep-
CKHX KOHTOp, a TakKXe IJIs NpeAnpUATUH Mo NpUOBIIU OT
MOCPEAHUUYECKUX ONepanuil u CIenoK.

HekoTopble opranuzauuu U NpeanpusTHs MOJYy4aloT Ha-
JIOTOBBIE JBTOTHI. DTO YCTAHOBJIEHHOE 3aKOHOM IIOJIHOE WU
4acTMYHOE OCBOOOXJeHUE OT ymiaThl HamoroB. Hampuwmep,
HE IMOJJIEKHUT HAJIOTOO0OJIOKEHUIO MNPHUOBIIb PEIUTHO3HBIX
opranu3aiuii (00beIMHEHUI) OT KyJIbTOBOU JEATEILHOCTH U
peanu3auuu NPEJIMETOB, HEOOXOIUMBIX MAJsI COBEpPIICHUS
KyJdbTa (Hampumep, CBeUed, MKOH, YKpalIeHUH XpaMoB U
T. A.). UMeroT nbroThl 00LIeCTBEHHbBIE OpPTaHU3AIUN UHBAIU-
JIOB M NMPpUHAAJEKAIUe UM MPEANPUATUS, €CIIH JOXOJ OT pe-
anu3aluyu NPOAYKUHMU 3TUX HPEeANPHUATHH HAET Ha YyCTaB-
HYIO0 JIeATeJIbHOCTb (IpoBeaeHUE coOpaHuii, KOHpepeHInI
UT. I.).

Jlns ropUAMYECKHUX JHUI] OYEeHb Ba)XHO NMPAaBUIBHO BECTHU
OyXrajlTepcKkue JOKYMEHTBI, B KOTOPBIX HaXOJAT OTpaxe-
HUE BCE XO3SIHUCTBEHHBIE Omepanuu, GUKCHUPyeETCs NPHUOBLIb
U ApyTrue BaKHbIE CBEIECHMUS.

Bonpockl gna camokOHTpon4

1. Kak onpegensieTcs MNOHATUE «OPUAMYECKOE FMLO» B HANOroBoMm
npaee? 2. Kakme 3akoHbl onpenensatoT NOPsiAOK B3MMaHUS HaNoroB C lOpu-
avdeckux nuu? 3. Yto Takoe Hanor Ha gobaeneHHyt ctoumocTtb (HAOC)?
4. Yto Takoe akum3bl? 5. YTo Takoe Hamnor Ha npubbinb? 6. YTo Takoe nbro-
ibi no Hanory? 7. Kakumu Hanoramum — npsAMbIMA WAN KOCBEHHbIMW —
ysnaoTes HOC, akunabl M Hanor Ha NpubbInb?
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OTO MHTEpPECHO

Ounanor XypHanucTkn U HavanbHUKa HanoroBon MHCMNEKLMM 6onbLIoro
ropoga.

— Bam He KaxeTcs, YTO HblHe NPeANpPUATUIO HEe OYeHb BbIroAa-
HO 3apabaTbiBaTb; HeMm 6Gonblie 3apaboTaewb, TeM 6onble OT-
pawb?

— Ecnn Hanor Ha npubbinb yCTaHOBNEH B pa3yMHOM pasmepe, ecnu
BCE OCTarbHble HaNorn Toxe CTPOro HMKCMpOBaHbl, TO 3apabaTtbiBaTb Bbl-
rogHo. Ho Hawa cuctema cnabo nogaepxuBaeT 0TEYECTBEHHbIX MPOU3BO-
autenen; CTaBKW HaNoOroB 0AMHaKOBble — YTO Ha TOPrOBIO, YTO Ha NpPou3s-
BOACTBO. XOTHA NPOM3BOANTb Kyaa TpyaHee, Yem Toproeatb. [ponssoacTeo
TpebyeT Kyda Oonblue CpeacTB, C HUM CBHA3aH ropasfgo OOmMbLUMIA pUCK.
A HaM ceiyac Hago BO 4TO Obl TO HY CTano NOAHMMAaTb CBOK MPOMBbILLSIEH-
HocTb. U B aTol cuTyaumm Heobxoammo auddepeHumMpoBaTb Hanoroeble
CTaBkM (MPOLEHT HasroroB): NOMeHbLUe AN M3roTOBMTENENn, NoBbile Ans
TeXx, KTO nepepacnpegenseT To, YTO BbiNyLLEHO.

—Y Bac 6onee TpexcoT ThbiCAY pearibHO AeNCTBYHOLWMX U NnaTa-
WKMX Hanoru npeanpusaTui. 3a CKOMbKO e fieT Bbl BCE UX MOXeTe
npoBepuTb?

— KomnnekcHo v Bce nogpsa — 3a gecatuneTus. Ho takas 3agava He
CTOWuT.

—A3aroan?

— Tpuguatb Tbica4, He MeHee. A MO OTAEeNbHBIM BUOAM HANoroB gaxe
oonblue. A cuyuTalo, YTO MakcumMarnbHas Halla BO3MOXHOCTb — 39TO 50—
60 TbicaY npegnpusaTun B rog. Bcex Mbl npoBepuM 3a MHOMO NET, HO KO-
ro-To M YyeTblpe pasa B roa. [poBepka He MHAYNbreHuMsi, OHa He O3Ha4vaeT,
yTo He ByaeT nepenpoBepkM (1o Mamepuanam 2asem),

Yunmca 3alumaTtb CBOU npasa.
MHdopmaums K pasmbllLeHNo U AENCTBUIO

" B cny4ae pacxoxaeHusl B OLeHKe Noasexawmux HanoroobnoxeHuto ao-
XOLO0B MeXAy HanoronnaTenblUMKOM M HanoroBOW MHCMeKuuen nepsbin
BrpaBe 0OpaTUTbCA B BbILIECTOSILLYIO OpraHu3auuto HaroroBoW CIyxObl.
Ecnn oTBeT HanoroBoro MHCMEKTOpa HanoronnaTtesnblinka He YAOBMEeTBO-
pyT, OH MOXeT 0bpaTuTbCs B CyA.

<,$;'eVb| ans peceoatoB un obeyxaeHns
1. AKUM3bI — «3a» U «MPOTUBY,

2. rOCWJ,apCTBO n ropungnyvyeckmne nuua: Hanoru, Hanorosble OTHOLUe-
HUNA, Hanorosble NbroThbl.
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§ 49. Hanoru ¢ chmanyveckux nuy

Du3uueckoe UYO B HATOTOBOM IIPABE — STO YENOBEK, 00-
JafaloMi HaJIoTOBOM I€eCIOCOOHOCTRIO, T. €. CIIOCOOHO-
CTBIO CBOMMH JEHCTBHUSIMHU NPUOOpPETaTh OOBEKT HAIOr000-
JT0XKeHUs (MoNydaTh JOXOIBl OT TPYMOBOH JCSTEIBHOCTH,
NPHUHATH B HACIEICTBO JOM, aBTOMAUIMHY WT, I.).

Craryc Qpu3MUYECcKOro JHIla HMEIOT:

* pabOTHUKH, MOJydarIue A0xX0a B (o>Me 3apaboTHOM
IJIaThl, TOHOpapa;

* HHAUBUJYAJIbHBIC TPEINPUHUMATEIN MOIyYaromiie
JIOXOJl OT IPEANPUHUMATEIbCKOM NeITeNbHO;TH 0e3 IpuBIIe-
YeHUsI HAEMHOTO TPYIa;

* COOCTBEHHUKHN HEJBUIKHMOTO HMYIIECHA;

* HacJleJHUKH (NMPaBONPEEMHUKH) MPOBEACHHUI Hay-
K¥, JIHTEepaTypbl, UCKYyCCTBa, 3a KOTOPHIC OHH MOIYYarOT
BO3HATrpaXKJeHUE.

Hanocu ¢ nacenenusa — o6Gsizarenbubl! cOOpbI, B3uMa-
€MBbIe TOCYIapCTBOM C Ipa){[JaH B LEJIAX HOTPBITHS OOMIEero-
CyZapCTBEHHBIX W MECTHBIX (MYHHIHIIAJIBHBIX) DPacXOIOB.
B HacTosimee BpeMs ¢ HaceleHHUS B3UMAaBTCs: Ha ghede-
pansHom YPOBHE — HAJOT Ha JOXOABl (DHIIYECKUX JIHII,
IpH HEOOXOJMMOCTH T'OCYyJapCTBEHHAS IMOTIIHA, TAMOXCH-
HEIl cOOp; Ha pecuoHanbHoOM, — TPAHCIOP'HBIM HAIOr, Ha
MecmHomM — 3E€MeNbHBI W Ha MMYIIECTBO. lecTHbIC COOPBI
yCTaHABIMBAIOTCA OpraHaMH MECTHOTO CaMOYITIPaBICHUS B
npeenax MX KOMIETEHIWH W HalpaBIsSOT" Ha (UHAHCH-
poBaHUE HYXJ,MECTHOTO XO35HCTBA.

CerogHst NOOOXOAHbLIA HaMOr C TOYKU 3pEeHUs Yuca Haroronnarens-
LMKOB M NO CyMMe MOCTYNMEHUA MOXHO paccmaTpluaTb Kak MaccoBbl
Hanor, 6onee NONOBUHbLI MOCTYMNIEHUA OT KOTOPOro MPXOAMTCH Ha Hamo-
ronnaTenbLlMKOB, nonyyatowmx 3apaboTHyO nNnaTty unmukanoBaHbe.

&, Holimapk,
3KOHOMMCT

Hanor Ha moxonpl Gu3WMUeCcKUX JHIl B3IIAETCS HA OCHO-
BaHMM BTOpOil yactu Hanorosoro xoxekca Po. OcHoBoll 1
('ro mcuncneHus ABIAETCS CyMMa 00mEero (CCIOKYITHOTO) J10-
X0Jla M3 BCEX HMCTOYHHKOB B MCTEKIIEM KalleAapHOM TOy.
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3apaboToK 3a KaXIBIH CIHEAYIOMHNA Mecsl OmpeaensieTcs
HapacTalomUM UTOTOM C Hadaja roga. M3 moxonaa BeIUMTAET-
Cs IO OJHOMY HeoOylaraeMoOMy MHHUMYMY 3apabOTHOU Iia-
THl Ha CAMOTO HAaJOTOMJATEIbIINKA U Ha KaXXJO0TO MXKJIHBEH-
na. OO6saraeMbpIM JOXOJOM CUHMTAETCSA PAa3HOCTh MEXJAY Ha-
JOTOBBIM JOXOJOM M JOKYMEHTAJIbHO MOATBEPKACHHBIMH
pacxojaMu.

3akoH He ocBoOOJICaeT Kakue-1ubo KaTeropuu rpaxkjaaH
OT yHJaThl HAJIOTOB, HO MPEAOCTABISIET, KaK yke OblIO OT-
MEUEHO paHee, ONpEeAeJICHHbIE JbIOThl YYaCTHHKAM BOCHHBIX
JNeWCTBUN, NHBAJINUIaM U HEKOTOPBIM JAPYTUM IpaxkJaHaM.

B Hanorosom konekce P® ydyuTsiBaeTCs, 4TO HEKOTOPHIE
U3 AITHUX 3aCIYXEHHBIX NEHCHOHEPOB MOTyT paboTaTh HIHU
[IOJIy4aTh HMHOM JOXOJ, HampuMep OT KOMMEPYECKOH nesd-
TenbHOCTU. [lnms TeX W3 HHUX, KTO TaK WMJIM HHA4Ye TPYIHT-
cs, KOJEKC MpeaycMaTpuBaeT JbILOTHl B BHJAE HAJOTOBBIX
BhlueTOB. Hampumep, u3 m0X0q0B (3apmiarT) HHBAJIHIOB
Benukoit OTeuecTBEHHOW BOWHBI MNPEAYCMOTPEHBI INPHU
MOJCYETE HAJOTOB €XEMECsAYHbIe HaJlOTOBbIE BBIYETH B
pasmepe 3000 py6. CrnemoBarembHo, Ha 3000 py6. cokpa-
maeTcss HaimorooOmaraemass 0a3a M -yMEHBIIAIOTCS HAJIOTH,
VYV yuactHukoB Benukoilt OteuecTBeHHON BOMWHBI, ['epoes
Coserckoro Corsa, I'epoeB Poccum exemecssuHble BBIUETHI
coctaBagioT 500 py0. OTo 3HAYUT, YTO M JaHHBIE JUIA OyIyT
NJAaTUTh 3HAYUTEIbHO MEHBIIE HAJIOrOB, YeM OOBIYHBIE
HaJIOTOIJIATEebIIUKH.

Hanoru c q)HSquCKI/IX JUu1 B3HMMAKOTCA, €CIH HUMH IIO-
JYYEHBI A0XOAbl OT COOTBETCTBYIOHIUX 3aKOHOAATCILCTBY
HCTOYHUKOB B Poccuiickonn denepanuu WM 3a €€ Ipenena-
mu. He MoxeTr, HanpuMep, BOBHUKHYTH BONPOC O HEOOXOaU-
MOCTH YIIATHl HAJIOTa ¢ 10X0Ja, IOJNYYEHHOTO OT HapKOTOp-
rOBJIM WJIM NPOJAaXH KpaJACHOTO. OTMu «aoxogamMmu» MU TEMH,
KTO HX NOOJY4Ya€T, 3aHUMAKOTCA MPABOOXPAHUTCIBHLIC Op-
TaHBbI.

HamoroBelil KOJEKC OTHOCHUT K J0XOJIaM OT HCTOYHHUKOB
B Poccuiickoin denepannn:

* IUBUIAECHIBI U MPOLEHTHI,;

¢ CTPpaxOBLIC BbBIIJIATHI IIPHW HACTYIJICHHHU CTPaxoBOTIO
ciydas;
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* JIOXOJIBI, MOJyYeHHBIE OT HCHOJb30BAaHUS aBTOPCKHX
WA MHBIX CMEXHBIX MpPaB;

* TOXOJBI, MOJYYCHHBIE OT CHAa4d B apeHIy HJIH HHOTO
HCII0JIb30BAHUS HMYIIECTBA;

* IOXOJBI OT peajanu3aluy HeJBUKUMOTO UMYIIEeCTBa, aK-
U WM MHBIX I[EHHBIX Oymar, mpaB TpeOOBaHHS K OpTaHU-
3alM¥, HHOTO MMYIIECTBA;

* BO3HArpaXkJCHUE 3a BHINOJHECHUE TPYIOBBIX HJIH HHBIX
00513aHHOCTEH, BBIMOJIHEHHYIO palboOTy, OKa3aHHYIO YCIYyTYy,
COBEpIICHHUE AECHUCTBHS;

* JIOXOJbI, TMOJy4YEHHBIE OT HCIOJb30BAHUS JIOOBIX
TPAaHCIOPTHBIX CPEICTB U JP.

He moanexaTt HamorooOJ0XEHUIO CIEAYIOIIHE BHUABI J0-
XO/I0B:

* TOCYyJapCTBEHHBIE MOCOOUSA (32 MCKIIOYEHHEM MOCOOUA
10 BpPEMEHHON HETPYIOCIOCOOHOCTH U MO YXOIy 3a O0JIbHBIM
pebeHkoM);

* TOCyJapCTBEHHBIC TIEHCHH;

* BCC BUJBl YCTAHOBJICHHBIX JCHCTBYIOIIHM 3aKOHOMA-
TEJIbCTBOM KOMIICHCAIIMOHHBIX BBIMJIAT, CBI3aHHBIX C BO3MeE-
IMIEHUEM BpeJa, OIJIAaTON CTOMMOCTH IOJaralpiierocs HaTy-
paJbHOTO JOBOJBCTBUS, OIIATOH CTOMMOCTH THUTaHHSA,
CIIOPTUBHOTO CHApPSKEHUS U T. A. IS CIOPTCMEHOB, yBOJb-
HeHHEM pabOTHUKOB, THOEIbI0 BOCHHOCTYXAIMMUX H JP.

Co Bcex OCHOBHBIX JOXOJOB yCTaHOBJIEHA eAMHAasl CTaB-
ka — 13%. Ho B oTHOmIEHNH BBIUTPBIIIEH B J0TEpPEAX, TO-
Taan3aTtopax, OONBIIMX MPONEHTHBIX JOXOJOB IO BKJIaaaM
B 0aHKM M HEKOTOPHIX JAPYTHX [0XOJOB CTaBKa Hajora —
35% , a B OTHOIIEHUH JUBUJACHIOB — 30% .

HexotopslM HajmoromiareilbiukaM (MpeAnpUHAMATE-
nsMm 6e3 oOpa3oBaHHUS OPUAUYECKOTO JHIA, YACTHBIM HOTa-
puycam H Jp.) HEOOXOAMMO €XKErOoJHO MPEJCTABIATH B HAJO-
rOBbl€ MHCIEKIMU IO MECTY >KHUTEIbCTBA HAN0208ble O€K-
aapayuu He mnozanee 30 ampens rojJa, CIEAYIONEro 3a
HUCTEKIIUM HAJOTOBBIM MEPHOJIOM.

B coortBerctBum ¢ Ykazom Ilpesunmenta PO Bce nuna,
3aMeIlalInne TOoCylapCTBEHHBIE NOJKHOCTH P® m rocy-
JapCTBEHHBIE JOJKHOCTH TOCYJapCTBEHHOW CIyXObl W
JOJDKHOCTH B OpraHax MECTHOTO caMOyINpaBieHHs, o0s3a-
HBl €KETOJHO MNPEJCTAaBISATH CBEJIEHHS O CBOHMX J0XOJaX H
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npuHaiexameM UM uMmymecTBe. OHU 3amOJHAIOT JeKia-
pamnuio, B KOTOpOW JABa pasjelia: CBEJEHHS O BCEX BHAAX
JIOXO/IOB; CBEJCHUS 00 HMMYIIECTBE, BKIIOYas HEIBUKUMOE
UMYIIECTBO (3€MeJbHbIE yYaCTKH, JKUJIbIE JIOMa, KBapTHUPHI,
JlauM, TapaXy U JAp.) U TPAHCIIOPTHBIE CpelicTBa (aBTOMOOUIIH,
BOJIHBI TPAHCMOPT, BO3AYLIHBIA TPAHCHOPT U Jp.).

B HamoroBbIX neknapanuax (¢GU3MYECKHE IHIa YKa3bl-
BAalOT BCE IOJIyYEHHbIE MMM B HAJIOTOBOM IEPUOJIE TOXOJbI
(32 UCKJIIOYEHHEM HEKOTOPBIX, OCBOOOXKJAAEMBIX OT HAJOTO-
o0noxeHusi, oropopeHHblx B HK P®), mcrtounukum ux BbI-
IJIaThl, HAJOTOBBIE BBIYETHI, CYMMBbI Hajora, yJIep>KaHHbIE
HAJIOTOBBIMU areHTaMM, CyMMbl (PAKTHUECKHU YMJIa4€HHBIX B
TEUYEHHUE HAJOrOBOr0 MEPUOJa ABAHCOBBIX IJIATEXKEH, CyMMBbI
Hajlora, MojJjekallue ymiare (JoIjaTe) WJIM BO3BpaTy IO
utoram Hajgorosoro nepuojaa (ct. 229 HK P®). B nacrosmee
BpeMs TIOCYJapCTBO BO3BpalllaeT HAaJOromjaTesblIlMKaM
4acTh HAJOTOB, KOTOPblE OHU YK€ YNJIATHJIU B TE€YEHUE TO-
Ja, eclM OHHM oIlauyuBaiu yueOy aeTed B By3ax, JieUeHHUE
UM NPpU NOKYIKE KBapTHUPBHI.

Yem nyume uayT Aena y npeanpuHuMaTeseid u O Ker-
HUKOB, MOJYYaIIIUX 3apIiaTy M3.rocOroaxera, yeM Ooraye
OHU CTAHOBSATCA, TeM OOJIbIlIE HAJIOrOB MOJYy4YaeT TocyAapcT-
Bo. Uem Oo